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NOMINATIONS OF NANCY D. FREUDENTHAL, 
NOMINEE TO BE UNITED STATES DISTRICT 
JUDGE FOR THE DISTRICT OF WYOMING; 
DENZIL PRICE MARSHALL, JR., NOMINEE 
TO BE UNITED STATES DISTRICT JUDGE 
FOR THE EASTERN DISTRICT OF ARKAN- 
SAS; BENITA Y. PEARSON, NOMINEE TO BE 
UNITED STATES DISTRICT JUDGE FOR THE 
NORTHERN DISTRICT OF OHIO; TIMOTHY S. 
BLACK, NOMINEE TO BE UNITED STATES 
DISTRICT JUDGE FOR THE SOUTHERN DIS- 
TRICT OF OHIO; AND, JAMES P. LYNCH, 
NOMINEE TO BE DIRECTOR OF THE BU- 
REAU OF JUSTICE STATISTICS 


WEDNESDAY, JANUARY 20, 2010 

U.S. Senate, 

Committee on the Judiciary, 

Washington, DC. 

The Committee met, pursuant to notice, at 2:33 p.m.. Room SD- 
226, Dirksen Senate Office Building, Hon. Edward E. Kaufman 
presiding. 

Present: Senators Franken, Sessions and Coburn. 

OPENING STATEMENT OF HON. EDWARD E. KAUFMAN, A U.S. 

SENATOR FROM THE STATE OF DELAWARE 

Senator Kaufman. Good afternoon, everybody. I am pleased to 
call this nomination hearing of the Senate Committee on Judiciary 
to order, and I thank Chairman Leahy for permitting me to chair 
this hearing. 

I would like to welcome each of the nominees, their families and 
friends to the U.S. Senate and congratulate them on their nomina- 
tion and hope you will have a good experience. 

I would also like to welcome my colleagues — what a lineup — here 
to introduce the nominees. I am pleased to note that Republican 
and Democratic Senators have worked together to bring us these 
well qualified individuals today. 

Today, we welcome the First Lady of Wyoming, Nancy 
Freudenthal, nominated to be a judge in the District of Wyoming. 

( 1 ) 
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If confirmed, Ms. Freudenthal will be Wyoming’s first female Fed- 
eral judge. 

Wyoming has a history of promoting equal rights for women. I 
remember, when I went there, I learned that it first gave women 
the right to vote in 1869, 21 years before achieving statehood and 
51 years before the ratification of the Ninth Amendment. So it is 
especially fitting. 

She will be introduced by her home state Senators, Mike Enzi 
and John Barrasso. 

I would also like to welcome the Honorable Denzil Price Mar- 
shall, nominated to be a judge of the Eastern District of Arkansas. 
Judge Marshall is currently a judge in the Arkansas Court of Ap- 
peals. 

He will be introduced from his home state by Senators Blanche 
Lincoln and Mark Pryor. 

We further welcome the Honorable Benita Pearson, nominated to 
be the judge in the Northern District of Ohio. If confirmed. Judge 
Pearson will be Ohio’s first African-American female Federal judge. 

She will be introduced by her home state Senator, Sherrod 
Brown. 

We welcome, also, the Honorable Timothy Black, nominated to be 
a judge for the Southern District of Ohio. Judge Black currently 
serves the Southern District as a magistrate judge and previously 
was a municipal court judge in Hamilton, Ohio. Senator Brown will 
introduce him, too. 

Finally, we welcome Dr. James Patrick Lynch, nominated to be 
Director for the Bureau of Justice Statistics at the U.S. Depart- 
ment of Justice. Over the last 30 years. Dr. Lynch has been in- 
volved in major efforts to build and improve our crime and criminal 
justice statistics systems. I look forward to introducing him. 

[The prepared statement of Senator Kaufman appears as a sub- 
mission for the record.] 

Senator Kaufman. I am going to yield time for the Ranking 
Member, Senator Sessions, when he arrives. What I would like to 
do, I would like to thank all the Senators who have come to speak 
on behalf of their home state nominees this afternoon. I know you 
are incredibly busy, and I know you are incredibly busy, but your 
presence and support speaks volumes about their qualifications 
and your respect for their qualifications. 

First, we will hear from the Senators from the State of Wyoming 
to introduce Ms. Freudenthal. First, Senator Enzi. 

PRESENTATION OF NANCY D. FREUDENTHAL, NOMINEE TO BE 

U.S. DISTRICT JUDGE FOR THE DISTRICT OF WYOMING BY 

HON. MICHAEL B. ENZI, A U.S. SENATOR FROM THE STATE 

OF WYOMING 

Senator Enzi. Thank you, Mr. Chairman. I am pleased to have 
the opportunity to introduce Nancy Freudenthal, who has been 
nominated by President Obama to serve as a judge of the United 
States District Court for the District of Wyoming. 

I want to thank the Chairman and Senator Sessions and your 
staff for moving quickly on scheduling this hearing. 

Nancy is a Wyoming native, born in Cody, and received her BA 
and her JD from the University of Wyoming. After being admitted 
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to the Wyoming State Bar in 1980, Nancy took a position with Gov- 
ernor Ed Herschler, as his attorney for intergovernmental affairs 
for 8 years. She then served in the same position for Governor 
Mike Sullivan for 2 years. 

In this capacity, Nancy served as the Governor’s representative 
on numerous boards, worked extensively with the state legislature, 
taught at the University of Wyoming College of Law, and served 
as acting Administrator of the Department of Environmental Qual- 
ity in the Land Quality Division. 

In 1989, Nancy was appointed by Governor Sullivan to the Wyo- 
ming Tax Commission and State Board of Equalization, where she 
served as chairman for a 6-year term. While the State Board of 
Equalization is taxed with the annual process of equalizing value 
of property in Wyoming counties, the board has a main function of 
listening to disputes between taxpayers and the Department of 
Revenue and reviewing appeals. Nancy’s experience as chairman of 
this board will greatly enhance her abilities as a judge. 

Since joining Davis & Cannon in 1995, Nancy has handled a 
wide variety of matters, including complex mineral litigation, envi- 
ronmental and natural resource disputes, public utility law, oil and 
gas litigation, employment litigation, and commercial transactions. 

She has experience at both the trial and appellate levels. Nancy 
is well respected among her peers and judges in Wyoming. I have 
followed some of the things that she has worked on and I know 
that she is able to sort out the wheat from the intentional chaff. 

I also want to mention how important this judgeship is for Wyo- 
ming. While Senators disagree at times about specific nominees, we 
can all agree that without judges in place, our legal system slows 
down and does a disservice to the people we represent. 

I am pleased that the Senate Judiciary Committee is moving 
quickly and thoroughly on this nomination. I hope that we can fin- 
ish the whole confirmation process promptly. 

Mr. Chairman, Nancy Freudenthal’s experience as a private at- 
torney and in state government will serve her well as a district 
court judge. 

I, again, appreciate the Committee’s time and I look forward to 
the quick approval of this nomination. 

Senator Kaufman. Thank you. Senator Enzi. 

Senator Barrasso. 

PRESENTATION OF NANCY D. FREUDENTHAL, NOMINEE TO BE 

U.S. DISTRICT JUDGE FOR THE DISTRICT OF WYOMING BY 

HON. JOHN BARRASSO, A U.S. SENATOR FROM THE STATE 

OF WYOMING 

Senator Barrasso. Thank you very much, Mr. Chairman. Thank 
you to the other members of the Committee for allowing me the op- 
portunity to be with you today. 

I am pleased to join Senator Enzi to speak in support of the nom- 
ination of Nancy Freudenthal to be a U.S. District Court Judge for 
the District of Wyoming. 

I have been a long-time admirer of Nancy Freudenthal. She and 
I were classmates in the first ever Class of Leadership Wyoming, 
long before either of us served in our current positions, and Nancy 
played an integral and an influential role in that program. 
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I have great respect for her public service. Much of her career 
has been dedicated to working for the people of Wyoming. As the 
First Lady of Wyoming, Nancy has championed causes with signifi- 
cant focus on reducing childhood and underage drinking. She is the 
national chair of the countrywide initiative called Leadership to 
Keep Children Alcohol-Free. 

She has been instrumental and played an instrumental role on 
the Steering Committee on Underage Drinking Research and Pre- 
vention nationally. As a doctor, Mr. Chairman, I understand the 
importance of prevention and awareness. 

I appreciate her energetic and enthusiastic work in advocating 
for the health and safety of our children. Nancy Freudenthal has 
the qualifications to be an effective member of the Federal bench. 
If confirmed, Nancy will be just the seventh Federal district court 
judge in the history of the district and the first woman to sit on 
the Federal bench for Wyoming. 

Mr. Chairman, Nancy has been a valued member of the Wyo- 
ming State Bar for nearly 30 years and the American Bar Associa- 
tion voted to give her a well qualified rating. Nancy has been a 
mentor and an inspiration to Wyoming’s next generation of legal 
professionals through her work at the University of Wyoming’s Col- 
lege of Law. 

Nancy Freudenthal has my full support, Mr. Chairman. I would 
ask members of this Committee to support her nomination, as well. 

Thank you, Mr. Chairman. 

Senator Kaufman. Thank you. Senator Barrasso. Now, the Sen- 
ators from Arkansas will introduce Judge Marshall. 

Senator Lincoln. 

PRESENTATION OF DENZIL PRICE MARSHALL, JR., NOMINEE 

TO BE U.S. DISTRICT JUDGE FOR THE EASTERN DISTRICT 

OF ARKANSAS, BY HON. BLANCHE L. LINCOLN, A U.S. SEN- 
ATOR FROM THE STATE OF ARKANSAS 

Senator Lincoln. Thank you, Mr. Chairman and to the members 
of the Judiciary Committee. I, too, appreciate the opportunity to 
appear before you today to introduce Judge Price Marshall, who 
has been nominated to fill a Federal judicial vacancy in the East- 
ern District of Arkansas. 

I first want to thank the Chairman, Chairman Leahy, for grant- 
ing my request, as well as the Committee, as was mentioned by 
Senator Enzi, for receiving a hearing so timely so that the Judici- 
ary Committee could learn about Judge Marshall’s qualifications, 
abilities, and why he will make a terrific U.S. district judge for the 
State of Arkansas. 

Judge Price Marshall has enjoyed an impressive and lengthy 
legal career in Arkansas, where he has served as a judge on the 
Arkansas Court of Appeals since 2006 and as a reporter for the Ar- 
kansas Supreme Court Committee on Civil Practice since 2004. 

Previously, Judge Marshall practiced law in his hometown of 
Jonesboro, Arkansas for 15 years as a principal at the firm of Bar- 
rett & Deacon. Mr. Deacon is a long-time, established legal figure 
in our state. 

He also clerked for U.S. Circuit Judge Richard Arnold from 1989 
to 1991, and I think Judge Arnold’s widow was here earlier or is 
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not here today, Kay Kelly Arnold, as well as two of his previous 
law partners, Robert Jones, who I know quite well, as well as Jim 
Bradbury, who are here in the audience, and grateful for that in- 
credible support that they lend to him. 

Judge Marshall graduated from Arkansas State University in 
Jonesboro in 1985, where he currently serves as an adjunct pro- 
fessor of political science. Judge Marshall also received a degree 
from the London School of Economics and graduated with honors 
from Harvard Law School in 1989. 

I have heard from dozens of our Arkansans from across the legal 
and the business community who support Judge Marshall’s nomi- 
nation. He is well known in Arkansas as a gifted appellate advo- 
cate, a brilliant legal mind, and a well respected man of integrity. 

In my judgment. Judge Marshall possesses the intellect, the ca- 
pabilities and the character to carry out the duties of the U.S. dis- 
trict judge and would well represent the State of Arkansas and our 
country in this capacity. 

Not only is Judge Marshall a distinguished professional, he is a 
dedicated family man. Like so many Arkansans, Judge Marshall 
believes in our Arkansas values of family and community. He and 
his wife, Polly Pickett Marshall, have been married for 22 years 
and they have two daughters, Adison, who is 15, and Lara Harden, 
who is 13, and who join us today. So we are proud to have them, 
as well, here in the Committee. 

Judge Marshall is a member and a deacon of the First Baptist 
Church in Jonesboro. He is involved in the Eastern Arkansas 
Council of the Boy Scouts of America and has received a Golden 
Gavel Award for exemplary service by the Arkansas Bar Associa- 
tion. 

Mr. Chairman, as a U.S. Senator from the State of Arkansas, I 
take the Senate’s role of advice and consent on lifetime judicial ap- 
pointments very seriously. In fact, I interviewed, either in person 
or, certainly, by phone, each and every Arkansan who was inter- 
ested in being nominated for a judicial appointment in Arkansas. 

I evaluate judicial nominees based on their skills, their experi- 
ence, and ability to understand and apply established precedent, 
not only or on any particular point of view a nominee may hold. 

Fundamentally, I am interested in knowing that a nominee can 
fulfill his responsibilities under the Constitution in a court of law, 
and I am absolutely satisfied that Judge Price Marshall has more 
than met that standard and that my colleagues on the Judiciary 
Committee and the Senate will come to the same conclusion. 

So in closing, Mr. Chairman, I want to thank you and the Rank- 
ing Member of the Judiciary Committee for allowing Judge Price 
Marshall to receive a hearing and request your full attention and 
careful consideration of his nomination and hope that we can move 
it forward in an expeditious way. 

Thank you, Mr. Chairman and to the Committee. 

Senator Kaufman. Thank you. Senator Lincoln. 

Senator Pryor. 
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PRESENTATION OF DENZIL PRICE MARSHALL, JR., NOMINEE 

TO BE U.S. DISTRICT JUDGE FOR THE EASTERN DISTRICT 

OF ARKANSAS BY HON. MARK L. PRYOR, A U.S. SENATOR 

FROM THE STATE OF ARKANSAS 

Senator Pryor. Thank you, Mr. Chairman. As is the custom 
around here, my staff wrote a very nice statement for the Com- 
mittee and I may just ask to have that submitted into the record, 
because I have something — as wonderful the things that Senator 
Lincoln has just said, and they’re all true, and as good a job as my 
staff did, they’re all true, I would like to say something just on a 
personal note. 

I have known Price Marshall for 20-some-odd years now. I knew 
him right when we both came out of law school and he is a really 
fine person. He is exactly the kind of person we want on the Fed- 
eral bench deciding cases. 

He is a great husband, a great father. He is very involved in his 
community and in his church, as Senator Lincoln said. He has been 
involved with the Arkansas Bar Association, but also with the 
State Supreme Court, who regulates the practice of law in Arkan- 
sas. 

Since law school. Price Marshall has been the kind of person 
that, when you see him in action, when lawyers practice either 
with him or against him, they come away with the impression, 
“One day, this guy will make a great judge.” 

He is a great judge. He is on the Arkansas Court of Appeals 
right now. When he was in private practice for 15 or more years 
up in Jonesboro, Arkansas, he had a statewide reputation for being 
able to handle very complex litigation or very complex legal mat- 
ters, whatever they may be, and, also, had a statewide reputation 
of being an excellent appellate lawyer and a great brief-writer and 
a great arguer before the appellate courts in Arkansas and in the 
Federal appellate courts, as well. 

When you look at Price and when you have practiced with him 
and been around him like I have, there are really, I think, two 
words that come to mind for Price Marshall. The first is integrity. 
He has it, an over-abundance of it. He is just known to have integ- 
rity in everything he does and every part of his life; second, impar- 
tiality. 

That is the kind of judge that he has been on the Arkansas Court 
of Appeals. That is the kind of judge he will be, if this Committee 
approves him and sends him to the Senate floor and he is con- 
firmed, when he gets on the Federal district court. 

For me and for many Arkansas lawyers, the fact that Price Mar- 
shall is here today and is going through this process and the fact 
that he has been nominated by President Obama is really a dream 
come true, because he is exactly the kind of person that I think we 
would all like to see in our Federal judiciary. 

Thank you, Mr. Chairman. 

Senator Kaufman. Thank you. Senator Pryor. 

Now, Senator Brown will introduce Judge Pearson and Judge 
Black. 
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PRESENTATION OF TIMOTHY S. BLACK, NOMINEE TO BE U.S. 

DISTRICT JUDGE FOR THE SOUTHERN DISTRICT OF OHIO, 

AND BENITA Y. PEARSON, NOMINEE TO BE U.S. DISTRICT 

JUDGE FOR THE NORTHERN DISTRICT OF OHIO BY HON. 

SHERROD BROWN, A U.S. SENATOR FROM THE STATE OF 

OHIO 

Senator Brown. Thank you, Mr. Chairman. Senator Franken, 
Senator Coburn, thank you. I echo, for the two nominees that I 
have the privilege of introducing, the last words of Senator Pryor 
in the kind of integrity they bring, the kind of impartiality they 
bring. 

I will speak about each nominee consecutively, if I could, Mr. 
Chairman. My first, in alphabetical order, Tim Black, is the nomi- 
nee for the U.S. District Judge for the Southern District of Ohio. 
Tim’s wife and two daughters are here with him today. We wel- 
come them. They are friends/relatives of people that are very close 
to both Senator Klobuchar and Senator Franken. 

Since 2004, Judge Black has served the Southern District of Ohio 
as a magistrate judge. I have known Judge Black for over 10 years 
now. 

Prior to his work as a magistrate, he was a municipal judge in 
Hamilton County, in Cincinnati, for a decade, and a civil litigator 
with one of the most prominent firms in southwest Ohio, Graydon 
Head & Ritchey, also in Cincinnati. 

As a Federal magistrate, Tim has issued opinions and rec- 
ommendations on numerous cases, with some of his most note- 
worthy ones in the area of constitutional law and housing rights. 
His broad experience also includes hearing many criminal cases as 
a municipal judge and litigating civil and commercial cases in pri- 
vate practice with the Cincinnati law firm, Graydon Head. 

Judge Pearson, prior to our formally sitting down now, said that 
she would, as a magistrate in the Northern District, always look — 
before she had met Tim Black — look at his decisions as a mag- 
istrate and how well reasoned and well thought-out they were. 

Senator Voinovich and I — Senator Voinovich is supporting both 
of these nominees. He was very intricately involved in the selection 
process. He and I assembled a distinguished group of 17 Ohioans, 
about half Republicans. Actually, one of them in the Southern Dis- 
trict was more than half Republican. The other one, in the North- 
ern District, happened to be more than half Democrat. 

They conducted interviews with dozens of candidates. The rule 
was at least 11 of them of the 17 had to support these candidates 
to hand them over to me to make the final decision, and then I 
interviewed each of the three candidates in both the Northern and 
the Southern Districts. 

Paul Harris, the chair of the event, a lawyer in Cleveland, chair 
of the committee in Cleveland did a particularly outstanding job in 
putting this together for the Southern District, and we flipped the 
districts. In the Northern District, Nancy Rogers, who was the 
Dean of the Ohio State Law School and later appointed Attorney 
General of Ohio, chaired that committee. 

The nomination committee spent hours vetting and interviewing 
these candidates and they were willing to devote substantial 
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amounts of time and energy to see who would serve and who would 
serve and who would serve best. 

The screening panel was more than impressed with Tim Black. 
They recognized his leadership, his commitment to legal excellence, 
his temperament, his qualities that made him well suited to serve 
in this capacity. 

Based on their recommendations, I had no reservation whatso- 
ever in suggesting Tim Black to President Obama for nomination 
as U.S. District Judge in the Southern District, and, as I said. Sen- 
ator Voinovich concurred in that decision. 

Beyond the major cases he has been involved with as a litigator, 
a Federal magistrate or municipal judge, beyond the long list of 
honors and awards he has received, one of the most important 
things that you all should know in this Committee about Tim Black 
is that he has dedicated his life to serving others. 

President Obama, in nominating him, stated that Tim has the 
evenhandedness, intellect and spirit of service that Americans ex- 
pect and deserve from their Federal judges. Tim has exemplified a 
commitment to service through his work as a co-convener of the 
Round Table, a partnership between the Black Lawyers Association 
of Cincinnati and the Cincinnati Bar to improve diversity and in- 
clusion in the legal profession. 

He helped establish a Domestic Violence Coordinating Council to 
increase communications, coordination and uniformity within the 
criminal justice system and the community to reduce domestic vio- 
lence. 

His yeoman’s work as a member and vice president of Pro Kids, 
an organization that represents abused and neglected children, is 
one more example. 

Tim is quoted as saying that he is ready for the work of being 
a district judge in the Southern District. He absolutely is. 

I would also like to take the opportunity, Mr. Chairman, of intro- 
ducing the other nominee from Ohio, and that is Magistrate Judge 
Benita Pearson to be the U.S. District Judge in the Northern Dis- 
trict. She will be in Youngstown, if she is confirmed. 

I am proud to introduce this native Ohioan to the Committee. 
She has with her today her mother and four of her five siblings, 
who are here, most of them; her very, very, very proud mother and 
her pretty, pretty proud siblings, too. But her mother is really, 
really proud of this. 

She earned her JD from Cleveland State, her bachelor’s degree 
here in Washington from Georgetown. Before law school. Judge 
Pearson spent several years as a certified public accountant. 

I asked her how that would help her as a judge in our interview 
and she said, “Being a CPA helps me tell stories with numbers.” 

Throughout her career. Judge Pearson has litigated and pre- 
siding over a range of criminal and civil matters, housing, public 
corruption cases. In addition to her work as a magistrate judge, her 
legal experience includes serving as an adjunct professor at Cleve- 
land State’s Law School, 8 years as an Assistant U.S. Attorney in 
the Northern District, and several years in private practice. 

When one looks to Judge Pearson’s life, it becomes evident that 
she is someone who cares both about her profession and her com- 
munity. Last year, at the Akron Bar Association’s annual bench 
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bar luncheon, she urged attorneys to be better prepared and to be 
more civil to one another, something we in these hallowed halls 
could benefit from, Mr. Chairman. 

At the 2009 Youth in Excellence Performing Arts Workshop, she 
shared her life story and accomplishments with a group of 50 mid- 
dle and high school-aged students from at-risk communities. 

Her community service includes more than a decade of ongoing 
work as a board member of the Eliza Bryant Village. The Eliza 
Bryant Village is a multi-facility campus providing services for im- 
poverished elderly citizens, founded by and named after the daugh- 
ter of a freed slave. 

The facility began simply as a nursing home built to serve Eliza’s 
mother and other African-Americans who had been turned away 
from nursing homes because of their race. 

Her background as a prosecutor, private practice attorney, CPA 
and Federal magistrate make her uniquely qualified to serve as a 
Federal district judge. When asked to describe the most significant 
legal activity she has been engaged in, she replied, “My most sig- 
nificant legal activity has been my steadfast commitment to admin- 
istering equal justice for all, the poor and the rich, the likeable and 
the unlikeable, the first time offender and the repeat offender.” 

Chief U.S. District Judge James Carr lauded Judge Pearson as 
“a splendid choice, imminently well qualified by intelligence, expe- 
rience and judicial temperament.” 

Mr. Chairman and Ranking Member Sessions, both of these 
nominees are brilliant, both of them have acute legal minds, and 
both of them have terrific records of lifetime community service. 

Thank you. 

Senator Kaufman. Thank you. Senator Brown. 

I would like to, without objection, enter into the record a letter 
from Senator Voinovich commending both of the nominees. 

[The letter appears as a submission for the record.] 

Senator Kaufman. Now, I would like to introduce Dr. Lynch. 

The mission of the Bureau of Justice Statistics is to help law en- 
forcement by collecting, analyzing and disseminating information 
on crime and the criminal justice system, and Dr. Lynch is one of 
the foremost experts in all these areas. 

He has a great deal of experience in working with the Bureau. 
Recently, he served on a National Academy panel that reviewed 
the Bureau’s programs and recommended steps for their improve- 
ment. 

As a professor at John Jay College of Criminal Justice, the City 
University of New York and at American University, Dr. Lynch has 
taught courses on crime, criminal justice and research methods. He 
is the author and coauthor of several books and articles on crime 
statistics and victimization, including Understanding Crime Inci- 
dent Statistics, the definitive work in the field. 

Dr. Lynch, your credentials are truly impressive. 

With that, I would like to give my collea^es the opportunity to 
move on to the important things they are doing and for us to swear 
in the nominees. Senators, thank you very much for coming. 

I would like the five nominees to step forward and remain stand- 
ing. Please raise your right hand and repeat after me. 

[Nominees sworn.] 
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Senator Kaufman. Thank you. Let the record show that each of 
the nominees has taken an oath. Please he seated. 

Now, the nominees will have an opportunity to recognize their 
family and friends and give an opening statement. We will start 
with Ms. Freudenthal. Starting with you, I welcome you. Acknowl- 
edge any family members or friends you have with you here today 
and then give an opening statement, even if they are Governor. 

STATEMENT OF NANCY D. FREUDENTHAL, NOMINATED TO BE 
U.S. DISTRICT JUDGE FOR THE DISTRICT OF WYOMING 

Ms. Freudenthal. Thank you, Mr. Chairman. I am pleased to 
he here with my family, Dave Freudenthal, my husband; my one 
daughter out of a total of four children, Hillary Chen; my brother, 
Neill Archer Roan; and, my guest and friend, Rob Wallace. 

I’d like to thank the Committee for being here today, for your at- 
tention, and for your deliberations in this nomination hearing. I’d 
like to particularly thank you, Mr. Chairman, for convening and 
chairing this hearing. 

I would like to extend my appreciation to my home Senators, 
Mike Enzi and John Barrasso, for their kind remarks today in sup- 
port of my nomination. 

Last, I would like to thank the President for the honor of this 
nomination. 

Thank you. 

Senator Kaufman. Thank you. 

Judge Marshall. 

[The biographical information of Nancy D. Freudenthal follows.] 
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UNITED STATES SENATE 
COMMITTEE ON THE JUDICIARY 

QUESTIONNAIRE FOR JUDICIAL NOMINEES 

PUBLIC 

1. Name : State full name (include any former names used). 

Nancy Dell Freudenthal 

Formerly Nancy Dell (or D.) Roan. Nancy Dell (or D.) Wood. Nancy Roan Wood. 

2. Position : State the position for which you have been nominated. 

United States Court Judge for the District of Wyoming 

3. Addres.s : List current office address. If city and state of residence differs from your 
place of employment, please list the city and state where you currently reside. 

Davis & Cannon, LLP 

422 West 26"’ Street, P.O. Box 43 

Cheyenne, WY 82003. 

4. Birthplace : State year and place of birth. 

1954; Cody, Wyoming. 

5. Education : List in reverse chronological order each college, law school, or any other 
institution of higher education attended and indicate for each the dates of attendance, 
whether a degree was received, and the date each degree was received. 

1977-1980, University of Wyoming College of Law; J.D., 1980. 

1972-1 976, University of Wyoming; B. A., 1 976. 

1977. University of Wyoming; no graduate degree. 

6. Employment Record : List in reverse chronological order all governmental agencies, 
business or professional corporations, companies, firms, or other enterprises, 
partnerships, institutions or organizations, non-profit or otherwise, with which you have 
been affiliated as an officer, director, partner, proprietor, or employee since graduation 
from college, whether or not you received payment for your services. Include the name 
and address of the employer and job title or description. 
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Paid positions: 

1995 -Present: 

Davis & Cannon, LLP 

422 West 26* Street, P.O. Box 43 

Cheyenne, WY 82003. 

Partner ( 1 998-present) 

Associate (1995-1997) 

1989-1995: 

Wyoming Board of Equalization 
Herschler Building 
Cheyenne, lAW 82002 
Chairman of the Board (1989-1995) 

Board Member (1989) 

1994: 

Governor’s Natural Gas Task Force 
Wyoming Board of Equalization 
Herschler Building 
Cheyenne, WY 82002 
Member 

1989- 1991: 

Wyoming Tax Commission 

Herschler Building 

Cheyenne, WY 82002 

Chainnan of the Commission (1989-1995) 

Commission Member (1989) 

1980-1989: 

Office of the Wyoming Governor 

State Capitol 

Cheyenne, WY 82002 

Attorney for Intergovernmental Affairs 

1985-1986: 

University of Wyoming, College of Law 
1000 E. University Ave., Dept. 3035 
Laramie, WY 82071 
Adjunct Professor 

1983: 

State of Wyoming Department of Environmental Quality 
Land Quality Division 
Herschler Building 


2 


VerDate Nov 24 2008 10:55 May 27, 201 1 Jkt 065688 PO 00000 Frm 00022 Fmt6633 Sfmt 6633 S:\GPO\HEARINGS\65688.TXT SJUD1 PsN: CMORC 



VerDate Nov 24 2008 


13 


Cheyenne, WY 82002 
Interim acting Administrator 

1978- 1980: 

State of Wyoming 

State Planning Coordinator’s Office 

Herscliler Building 

Cheyenne, WY 82002 

Legal intern 

Unpaid positions: 

2005 — current: 

K&N, LLC 
P.O. Box 43 
Cheyenne, WY 82003 
Member 

2007 - current; 

Leadership to Keep Children Alcohol Free Foundation 
2933 Lower BellbrookRd. 

Spring Valley, OH 45370-9001 
Officer 

2003 - current: 

Leadership to Keep Children Alcohol Free 
2933 Lower Bellbrook Rd. 

Spring Valley, OH 45370-9001 
Officer 

2006 - current: 

Richard H. Castle and Nancy Dell Freudenthal TTEES U/A 
DTD 1 1/16/00 for the Richard Castle Living Trust. 

1502 Alger Ave 
Cody.WY 82414 
Co-trustee 

2000 - 2006; 

Richard H. Castle, Shirley A. Castle and Nancy Dell Freudenthal TTEES U/A 
DTD 1 1/16/00 for the Richard and Shirley Castle Living Trust 
1502 Alger Ave, 

Cody, WY 82414 
Co- trustee 

1992 - current; 

Zonta Club of Cheyenne, Wyoming 
P.O. Box 2135 
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1994-1998: 

Wyoming Council for the Humanities 
1315 E. Lewis St. 

Laramie, WY 82072-3459 
Former officer 

1990-1996: 

Rhodes Scholarship Wyoming Selection Committee 
University of Wyoming 
1000 E. University Ave. 

Laramie, WY 82071 
Member 

1994-2003: 

St. Christopher’s Church Vestry 
2602 Deming Ave. 

Cheyenne, W 82001 

Former officer (dates are approximate) 

7. Military Service anil Draft Status : Identify any service in the U.S. Military, including 
date,s of service, branch of service, rank or rate, serial number (if different from social 
security number) and type of discharge received, and whether you have registered for 
selective service. 

I have not served in the military. I have not registered for selective service. 

8. Honors and Awards : List any scholarships, fellowships, honorary degrees, academic or 
professional honors, honorary society memberships, military awards, and any other 
special recognition for outstanding service or achievement. 

Martindale AV* Preeminent™ 5.0 out of 5 
The Order of the Coif, Wyoming Chapter 
Fellow, American Bar Foundation 
Selected to Mountain States Super Lawyers, 2008 
Selected to Best Lawyers in America 

Exemplary Alumnus, University of Wyoming, College of Arts & Sciences 
Phi Kappa Phi 
Phi Beta Kappa 

Honorary Chair, Family Day in Wyoming, National Center of Addiction and Substance 
Abuse at Columbia University 

Friend of the Young Child Award, Wyoming Early Childhood Association 

Starfish Thrower Award, Wyoming Department of Health 

2005 Leadership Award, Mothers Against Drunk Driving (MADD) 
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Honorary lifetime membership, Natrona County Parent-Teacher Association 
Family Values Award, Church of Jesus Christ of Latter Day Saints 
Making a Difference Award, Uplift Wyoming 

Outstanding Service Award, Wyoming Alliance for Health, Physical Education, 
Recreation and Dance 

Molly Pitcher Award for Services to the Field Artillery, Wyoming National Guard 
I received merit scholarships to attend the University of Wyoming 

9. Bar Associations : List all bar associations or legal or judicial-related committees, 
selection panels or conferences of which you are or have been a member, and give the 
titles and dates of any offices which you have held in such groups. 

Wyoming State Bar 
Laramie County Bar Association 

Administrative Law Section of Wyoming State Bar, Past Chairman from approximately 
1995 - 2000 

Tenth Circuit Advisory Committee - Civil Rules 
Wyoming Supreme Court Registry of Mediators 
Wyoming Inns of Court 
American Judicature Society 

10. Bar and Court Admission : 

a. List the date(s) you were admitted to the bar of any state and any lapses in 
membership. Please explain the reason for any lapse in membership. 

Wyoming, 1980. There have been no lapses in membership. 

b. List all courts in which you have been admitted to practice, including dates of 
admission and any lapses in membership. Please explain the reason for any lapse 
in membership. Give the same information for administrative bodies that require 
special admission to practice. 

Wyoming, 1980 

United States District Court for the District of Wyoming, 1980 
United States Court of Appeals for the Tenth Circuit, 1 982 

There have been no lapses in membership. 

11. Memberships : 

a. List all professional, business, fraternal, scholarly, civic, charitable, or other 
organizations, other than those listed in response to Questions 9 or 10 to which 
you belong, or to which you have belonged, since graduation from law school. 
Provide dates of membership or participation, and indicate any office you held. 
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Include clubs, working groups, advisory or editorial boards, panels, committees, 

conferences, or publications. 

Wyoming’s First Lady’s Initiative. Founder. 2004 - current. 

Wyoming Carbon Sequestration Working Group. 2008 - current. 

National Governor’s Spouses Leadership Committee. 2008 - current. 

Western States Arts Federation. Advisory board member. 2009 - current. 

Wyoming 2-1-1 Leadership Group. 2009 - current, 

Wyoming Governors Residence Foundation. Board member. 2003 - current. 

Art Museum National Advisory Board, University of Wyoming. Board member. 
2003 - current. 

Women’s Civic League of Cheyenne, honorary member as First Lady of 
Wyoming. 2003 - current. 

Wyoming Childhood Early Development Council, ex-officio member. 2003- 
current, 

Historic Governor’s Mansion Foundation, board member. 2003 - current. 

National Institute on Alcohol Abuse and Alcoholism’s Underage Drinking 
Initiative Steering Committee, 2004 - 2007. 

National Conference of State Legislatures’ Advisory Committee on Substance 
Abuse. 2006. 

Wyoming Family Economic Self Sufficiency Standard Advisory Committee. 
2004-2006. 

Wyoming Inns of Court. 2004 - 2005. 

Wyoming Women’s Foundation. Advisory Board member. 2003 - 2008. 

Wyoming Department of Environmental Quality Compliance Advisory Panel. 
1998-2002. 

Wyoming Capitol Club. 1999. 

Commercial Law Affiliates (through Davis & Cannon). 1995 - 2001. 

Athena Committee of the Greater Cheyenne Chamber of Commerce, 1 996 - 
current. 

Leadership Wyoming, Class of 2001. 2000 - 2001. 

Cheyenne Schools Foundation. 1995 - 2000 (approximate). 

Rliodes Scholarship Wyoming Selection Committee. 1 990 - 1 996 (approximate). 

Governor's Natural Gas TaskFotce, 1993 - 1994. 

Advisory Board, University of Wyoming School of Environment and Natural 
Resources. 1994. 

University of Wyoming Alumni Association - lifetime member 

Member, Staff Advisory Council for the National Governors' Association and 
Western Governors' Association, 1982 - 1989. 

Governor's Task Force on Tort Reform, 1986. 

Governor’s Representative to the Federal Regional Coal Leasing Teams for both 
the Powder River Basin and the Green River/Hamms Fork Coal Leasing 
Teams, 1987-1989. 

Governor's Drug Policy Board, 1987 - 1989. 

Governor’s Representative to the Western Interstate Energy Board, 1982 - 1989. 
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b. The American Bar Association's Commentary to its Code of Judicial Conduct 
states that it is inappropriate for a judge to hold membership in any organization 
that invidiously discriminates on the basis of race, sex, or religion, or national 
origin. Indicate whether any of these organizations listed in response to 1 la above 
currently discriminate or formerly discriminated on the basis of race, sex, religion 
or national origin either through formal membership requirements or the practical 
implementation of membership policies. If so, describe any action you have taken 
to change these policies and practices. 

None of the organizations listed above currently or formerly discriminated on the 
basis of race, sex, or religion, or national origin either through formal membership 
requirements or the practical implementation of membership policies. 

12. Published Writings and Public Statements : 

a. List the titles, publishers, and dates of books, articles, reports, letters to the editor, 
editorial pieces, or other published material you have written or edited, including 
material published only on the Internet. Supply four (4) copies of all published 
material to the Committee. 

The following publications are provided except where noted: 

• Administrative Law - The Scope of Judicial Review of Administrative Actions, 
Laramie River Conservation Council v. Industrial Siting Council and Basin 
Electric Power Cooperative, 14 Land & Water Law Review 607 (1979). 

• Public Participation Under the Surface Mining Control and Reclamation Act of 
1977: A Panoply of Rights, 1 5 Land & Water Law Review 503 (1980). 

• While Paper and Proposal on the Homeowners Tax Credit Program, prepared for 
Governor Herschler and ultimately distributed. Date unknown. 

• SMCRA in the States: Wvomine’s Perspective. Forum for Applied Re search and 
P ublic Policy. 26, Vol. 3, No. 1 (1988). 

• Documents and publications developed to assist Taxpayers in Contested Cases - 
distributed and available through the State Board of Equalization. 

• Presentation to the County Attorneys at the Wyoming Association of County 
Officers, 1993. 

• Open Letter to Members of the Wyoming State Bar (on personal property 
reporting for taxation), Wyoming Lawyer . December 1993. 

• Nuts and Bolts on Administrative Case Practice and Procedure in Wyoming, CLE 
presentation with Terry J. Harris, the Administrative Law Judge, on January 30, 
1993. 

• Admin istrative Law Panel Outline, Discretionary Justice or "Administrative 
Mischief? " - a panel CLE presentation at the Wyoming State Bar, September, 
1996. 

• Contested Case Practice, a panel CLE presentation at the Wyoming State Bar, 
September 17, 1998. 
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• Administrative Law Outline, a CLE presentation of recent administrative law 
cases, July 26, 1999. 

• Practical Pointers on Appeal, a CLE presentation. Date unknown. 

• Findings of Fact and Conclusions cf Law, a presentation to the Municipal and 
Circuit Judges of Wyoming, May 21, 2003. 

• A Summary of Administrative Law Cases, a CLE panel presentation, 2003. 

• Coping with Contested Case Practice Before Natural Resource Agencies, a CLE 
presentation, March 2005. 

• Wyoming Administrative Law Journal, The Quarterly Newsletter of the 
Administrative Law Section of the Wyoming State Bar, Roger C. Fransen and 
Nancy D. Freudenthai, Editors, Issue #1 - Issue #37 (missing Issue #32) 
(December 1 995 - March 2005) 

• Administrative Law: Rulemaking and Contested Case Practice in Wyoming, 3\ 
Land & Water Law Review 685 ( 1996). 

• Ten Hints for Lower Property Tax Assessments, CLA Advantage . June 1 996. 

• How to Be a Hero, CLA Advantage . September 1996. 

• The Wyoming Hazardous Waste Landscape, CLA Advantage . December 1 996. 

• Don ’t Get Stung by Use Tax, C LA Advantage . March 1997. 

• Six Audit Survival Hints, CLA Advantage . June 1997. 

• Do you Owe Contractor Excise Tax?, CLA Advantage . September 1997, 

• Ln Search of a Mediator, CLA Advantage . March 1998. 

• Businesses Can Take Steps Now to Prepare for Risk Management Program, CLA 
Advantage . September 1998. 

• Impaired Professionals ... Time to Act, Wyoming Lawyer . April 2004. 

• Chapter 7 - Administrative Appeals. Note; I was contacted to contribute or edit a 
chapter for larger publication, “The Appellate Practice Handbook.” I do not know 
if this publication was ever published showing me as an author or contributor, but 
a copy of the last document available to me is included. 

b. Supply four (4) copies of any reports, memoranda or policy statements you 
prepared or contributed in the preparation of on behalf of any bar association, 
committee, conference, or organizabon of which you were or are a member. If 
you do not have a copy of a report, memorandum or policy statement, give the 
name and address of the organization that issued it, the date of the document, and 
a summary of its subject matter. 

The following reports were drafted through a collaborative effort and not 
individually authored. The reports are provided except where noted: 

• Report and Recommendations of the Carbon Sequestration Working Group to the 
Joint Minerals, Business and Economic Development Committee and the Joint 
Judicial Committee of the Wyoming State Legislature, Wyoming Department of 
Environmental Quality, Herschler Building, 122 West 25* St., Cheyenne, WY 
82002. September 2009. 
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• 'Ihe Self-Sufficiency Standard for Wyoming, Office of the Governor, 200 West 
24* Street, Room 124, Cheyenne, WY 82002. Winter 2005. 

• Economic Development: Does Wyoming Want It? Can Wyoming Have It? - 
Report of Class Projects for Leadership Wyoming, Wyoming Business Alliance, 
145 S. Durbin St., Suite 101, Casper, WY 82601. 2001. 

• Report of the Tort Reform Working Group, Office of the Governor, State Capitol, 
Cheyenne, WY 82002. 1986. This report outlined a variety of legislative options 
for tort refortn. The report may be available through the Division of Cultural 
Resources, State Archives and Historical Program, Barrett Building, 2301 Centra! 
Ave., Cheyenne, WY 82002. 

• Report of the Governor ’s Natural Gas Task Force, Office of the Governor, State 
Capitol, Cheyenne, WY 82002. 1993 or 1994, This report outlined this issues and 
options for valuing processed natural gas. The report may be available through 
the Division of Cultural Resources, State Archives and Historical Program, 

Barrett Building, 2301 Central Ave., Cheyenne, WY 82002. 

• Biennial Budget reports to the Wyoming Legislature for the Governor ‘s 
Residence. Governor’s Residence, 5001 Central Ave., Cheyenne, WY 82009. 
2006,2008,2010, 

c. Supply four (4) copies of any testimony, official statements or other 
communications relaring, in whole or in part, to matters of public policy or legal 
interpretation, that you have issued or provided or that others presented on your 
behalf to public bodies or public officials. 

In my employment in the Office of the Governor and the Wyoming State Board of 
Equalization, I submitted extensive testimony, official statements and 
communications relating to matters of public policy or legal interpretation. All 
written documents were the property of the State of Wyoming. I retained very 
few copies of any such testimony or statements. After an extensive review of my 
files, I am producing limited documents. All other documents, to the extent that 
either the Governor’s Office or the Wyoming State Board of Equalization retained 
them, may be available through the Division of Cultural Resources. State 
Archives and Historical Program, Barrett Building, 2301 Central Ave., Cheyenne, 
WY 82002. 

d. Supply four (4) copies, transcripts or recordings of all speeches or talks delivered 
by you, including commencement speeches, remarks, lectures, panel discussions, 
conferences, political speeches, and question-and-answer sessions. Include the 
date and place where they were delivered, and readily available press reports 
about the speech or talk. If you do not have a copy of the speech or a transcript or 
recording of your remarks, give the name and address of the group before whom 
the speech was given, the date of the speech, and a summary of its subject matter. 
If you did not speak from a prepared text, furnish a copy of any outline or notes 
from which you spoke. 
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In my employment in the Office of the Governor and the Wyoming State Board of 
Equalization, in working in support of my husband’s 2002 and 2006 gubernatorial 
campaigns, and in my position as First Lady of Wyoming, I have given numerous 
speeches, talks and remarks throughout Wyoming. During my time with the 
Office of the Governor and on the Equalization Board, I retained very few copies 
of any testimony or statements. Following a diligent effort to locate and describe 
these activities, a table was prepared which is enclosed Attachment A. 

e. List all interviews you have given to newspapers, magazines or other 
publications, or radio or television stations, providing the dates of these 
interviews and four (4) copies of the clips or transcripts of these interviews where 
they are available to you. 

In my employment in the Office of the Govemor and the Wyoming State Board of 
Equalization, in working in support of ray husband’s 2002 and 2006 gubernatorial 
campaigns, and in my position as First Lady of Wyoming, I have been 
interviewed numerous times. During my time with the Office of the Governor 
and on the Board, I retained very few copies of any testimony or statements. 
Following a diligent effort to locate and describe these activities, a table was 
prepared which is enclosed Attachment B. 

13. Judicial Ofllce : State (chronologically) any judicial offices you have held, including 
positions as an administrative law judge, whether such position was elected or appointed, 
and a description of the jurisdiction of each such court. 

1989- 1995: Wyoming Board ofEqualization, Herschler Building, Cheyenne, WY 
82002. 

In March, 1989, 1 was appointed to the Board by Wyoming Governor Michael Sullivan, 
and confirmed by the State Senate. 

This tribunal is an administrative law tribunal with jurisdiction over all cases contesting 
state sales and use taxes and all cases brought by taxpayers contesting the valuation of 
state-assessed property (pipelines, railroads, public utilities, and minerals). It also has 
jurisdiction overall appeals from County Boards ofEqualization for cases brought by 
taxpayers contesting local assessments (residential, commercial and industrial properties). 

1989 - 1991: Wyoming Tax Commission, Henschler Building, Cheyenne, WY 82002. 

In April, 1989 1 was appointed to the Board by Wyoming Govemor Michael Sullivan, 
and confirmed by the State Senate. 

This tribunal was abolished in government reorganization, and its duties were merged 
into the Wyoming Department of Transportation. Before it was abolished, the 
Commission had administrative law tribunal duties including contested case hearings 
protesting Department of Revenue actions dealing with applications by vehicle dealers, 
applications for license plates, and the operating authority for commercial vehicles, 'fhe 
Commission also heard appeals from hearings held by independent hearing examiners 
involving decisions on vehicle license suspensions and the revocation of license plates 
and registration certificates for violating laws on compulsory automobile insurance. 
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a. Approximately how many cases have you presided over that have gone to verdict 
or judgment? 

I have presided over 595 cases to hearing. 

i. Of these, approximately what percent were: 

jury trials?: 0% bench trials? 100% [total 100%] 

civil proceedings? 100% criminal proceedings? 0% [total 100%] 

b. Provide citations for all opinions you have written, including concurrences and 
dissents. 

See attached list of cases. The State Board of Equalization did not record the 
author for written opinions. 1 wrote or contributed significantly to nearly all 
decisions except for the 9 cases in which 1 was recused. The 9 recusals are 
identified in the answer to paragraph 14 below. 

c. For each of the 10 most significant cases over which you presided, provide; (1) a 
capsule summary of the nature the case; (2) the outcome of the case; (3) the name 
and contact information for counsel who had a significant role in the trial of the 
case; and (3) the citation of the case (if reported) or the docket number and a copy 
of the opinion or judgment (if not reported). 


1 . In the Matter of the Appeals of Amax Coal Company (Eagle Butte Mine and Belle Ayr Mine), 
Doc. No. A-88-40 and A-88-41 (1989), 1989 WL 234550 (Wyo.St.Bd.Eq.). 

Case Description: 

The Taxpayer appealed notices of valuation for its 1987 coal production claiming the 
Department of Revenue erred in refusing to allocate Black Lung Excise Tax (BLET), and in 
refusing deductions of reclamation costs attributable to processing and post mine mouth 
transportation activities. The State Board denied the allocation of BLET but remanded the 
valuation to the Department to calculate the deductions for reclamation costs attributable to 
processing and post mine mouth transportation. Both the Taxpayer and the Department appealed 
the case, and the Wyoming Supreme Court affirmed the State Board’s ruling in Amax Coal v. 
State Bd. of Equalization, 819 P.2d 825 (Wyo. 1991). 

Counsel for Petitioner; Lawrence J. Wolfe 
Holland and Hart 
2515 Warren Ave., Suite 450 
Cheyenne, WY 82003-1347 
(307) 778-4200. 
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Counsel for Respondent: Milo M. Vukelich 

1250 SE Waddell Way 
Waukee.IA 50263 
(515)480-0697 


2. In the Matter of the Appeals of Amax Coal Company (Eagle Butte and Belle Ayr Mines), 

Doc. Nos. A-89-84 and A-89-85 (1990), 1990 WL 260297 (Wyo.St.Bd.Eq.). 

Case Description: 

The Taxpayer protested the taxable value for its 1 988 coal production as established by 
the Department of Revenue, making numerous claims of error concerning the Department’s 
methodology for valuation. The State Board affirmed the Department’s valuation in part, 
remanding the valuation to be recalculated to exclude from the numerator of the direct cost factor 
any reclamation costs associated with areas and facilities after the mouth of the mine. 

Counsel for Petitioner: Lawrence J. Wolfe 

Holland and Hart, 2515 Warren Avc., Suite 450 
Cheyenne, WY 82003-1347 
(307) 778-4200 

Counsel for Respondent: Matthew D.C.P. Meuli 

509 Palisade Mountain Drive 
Windsor, CO 80550 
(970) 674-3068 


3. In the Matter of the Appeal ofBarcon, Inc., Doc. No. A-91-154 (1992), 1992 WL 46661 
(Wyo.St.Bd.Eq.). 

Case Description: 

The case concerned the assessment of use tax on used equipment purchased outside of 
Wyoming from a company that was not a “vendor” under Wyoming law. There were no facts in 
dispute and the case was one of statutory interpretation. The State Board concluded that 
Petitioner was required to pay use tax without regard to whether the property sold was by a 
person or a vendor, but vacated the penalty assessment. The case was affirmed on appeal to the 
district court, and then the Wyoming Supreme Court in Barcon, Inc. v. Wyoming State Bd. of 
Equalization, 845 P.2d 373 (Wyo. 1992^ 

Counsel for Petitioner; Tracy J. Copenhaver 

Copenhaver, Kath, Kitchen & Kolpiteke, LLC 
224 North Clark Street 
Powell, WY 82435-0839 
(307) 754-2276 


12 


VerDate Nov 24 2008 10:55 May 27, 201 1 Jkt 065688 PO 00000 Frm 00032 Fmt6633 Sfmt 6633 S:\GPO\HEARINGS\65688.TXT SJUD1 PsN: CMORC 



23 


Counsel for Respondent; Vicci M. Colgan 

Wyoming State Auditor’s Office 
Capitol Building, Room 1 14 
Cheyenne, WY 82002 
(307) 777-6648 

4. In the Matter of the Appeal ofW.A. Moncrief Jr., Doc. No. 89-63 (1992), 1992 WL 118446 
(Wyo.St.Bd.Eq.). 

Case Description: 

The case arose in the context of an audit assessment, and concerned whether interest on 
severance tax assessments begins to accrue from the date the taxes were originally due, or 
whether interest begins to accrue thirty days after the Department of Revenue issues its notice of 
assessment of severance tax underpayment. No facts were in dispute. Based on statutory 
interpretation, the State Board concluded the tax was delinquent when it should have been paid, 
and affirmed the Department’s interest calculation. The Board’s decision was affirmed by the 
Wyoming Supreme Court in Moncrief v. Wyoming State Bd. of Equalization, 856 P.2d 440 
(Wyo. 1993). 

Counsel for Petitioner: Morris R. Massey, Brown 

Drew & Massey, LP 
159 N. Wolcott St., Suite 200 
Casper, WY 82601 
(307) 234-1000 

Counsel for Respondent: Vicci M. Colgan 

Wyoming State Auditor’s Office 
Capitol Building, Room 114 
Cheyenne, WY 82002 
(307) 777-6648 


5. In the Matter of the Appeal of Enron Oil & Gas Company, Doc. No. 91-143 (1992), 1992 WL 
200904 (Wyo.St.Bd.Eq.). 

Case Description; 

The Taxpayer protested the denial of a refund request pertaining to its oil and gas production as 
outside a two-year statutory limit. There were no material facts in dispute and the case involved 
statutory interpretation. Based on the statute and finding no basis for tolling the two-year period, 
the Board affirmed the Department’s denial. The State Board’s decision was affirmed in Enron 
Oil & Gas Co. V. Freudenthal, 861 P.2d 1090 (Wyo. 1993). 

Counsel for Petitioner: Dante L. Zarlengo 
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4204 Knox Ct. 
Denver, CO 8021 1 
(303) 477-2455 


Counsel for Respondent: Vicci M. Colgan 

Wyoming State Auditor’s Office 
Capitol Building, Room 1 14 
Cheyenne, WY 82002 
(307) 777-6648 

6. In the Matter of the Appeal of Jan Charles Gray, Doc. No. 91-156 (1993), 1993 WL 220382 
(Wyo.St.Bd.Eq.). 

Case Description; 

This was an appeal from a decision by the Converse County Board of Equalization (CBOE) 
affirming the 1991 ad valorem values e.stablished by the Assessor. The Taxpayer urged that his 
purchase transactions at public auction represented arms-length negotiations and met the 
definition of fair market value. The State Board affirmed the CBOE concluding that evidence of 
purchase prices paid following auction was not sufficient to meet the Taxpayer’s burden of 
proof. I issued a separate concurring opinion explaining that the Computer Assisted Mass 
Appraisal System (CAMA) only automates recognized appraisal methods and that appraisal 
judgments on valuation issues should have been better documented to build long-term 
confidence and credibility in the ad valorem tax area. This case was affirmed by the Wyoming 
Supreme Court in Grayv. Wyoming State Bd. of Equalization, 896 P.2d 1347 (Wyo. 1995), a 
precedent-setting case holding that CAMA conforms with the equal and uniform taxation 
requirements of the constitution and that reliance upon actual sales prices may lead to 
discrimination and lack of equality and uniformity. 

Counsel for Petitioner: Not represented by counsel 

Counsel for Respondent: Thoma.s A. Burley 

628 North 6'" St. 

Douglas, WY 82633 
(307) 358-3226 


7. In the Matter of the Appeal of Walt Guion, d/b/a Preferred Energy Properties, Doc. No. 92- 
206 (1993), 1993 WL 445355 (Wyo.St.Bd.Eq.). 

Case Description; 

The Taxpayer appealed a Department of Revenue assessment of additional oil valuation for the 
1991 production year, claiming it was not the operator of the subject properties and thus was not 
responsible for the taxes. The State Board affirmed the Department’s assessment. The State 
Board’s decision was affirmed in Preferred Energy Properties v. Wyoming State Bd. of 
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Equalization, 890 P.2d 1 1 10 (Wyo. 1995), which is an important case on the liability for 
severance taxes as well as the Board’s authority to consider deeds in determining liability for 
taxes under the statute. 

Counsel for Petitioner: Neil J. Short 

235 S. David St, Suite #C 
Casper, WY 82601 
(307) 234-2401 

Counsel for Respondent: Michael D. Basom 

Dray, Thomson & Dyekman, PC 
204 E. 22"^ St 
Cheyenne, WY 82001-3799 
(307) 634-8891 

8. In the Matter of the Appeal of Exxon Company. USA, from a Decision of the Sublette County 
Board of Equalization, 1992, Doc. No. 92-185, 1993 WL 69808 (Wyo.St.Bd.Eq.), 

Case Description: 

Taxpayer appealed from an adverse determination by the Sublette County Board of Equalization 
upholding the Assessor’s denial of applications filed by the Taxpayer for pollution control 
exemptions from ad valorem taxation for equipment located at the Exxon - LaBarge facility. 
The case concerned a primary question of the interpretation and application of the pollution 
control exemption law in the context of criteria applied by a contract appraising firm and the 
county. The State Board overturned the County Board, concluding the water disposal system, 
sour water disposal system, and increase sour water filtration capacity should have been 100% 
exempt as pollution control equipment. Tlie flare system and the well field flare system were 
remanded for reconsideration by the assessor following receipt of installed-cost infomiation to 
justify a value for those devices for exemption purposes. 

Counsel for Petitioner: Brent R. Kunz 

Hathaway & Kunz, PC 
25 15 Warren Ave., Suite 500 
Cheyenne, WY 82003-1208 
(307) 634-7723 

Counsel for Respondent: John Crow 

P.O. Box 817 
Pinedaie, WY 82941 
(307) 367-2430 

9. In the Matter of the Appeals of Amax Coal Company, Doc. Nos.92-198(l 994), 1 994 WL 
76631(Wyo.St.Bd.Eq.). 

Case Description: 
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The Taxpayer protested the result of an audit and Department of Revenue decision increasing the 
taxable value for coal production from Taxpayer’s Belle Ayr and Eagle Butte mines for 
production years 1986 and 1987, and also requested offsetting refunds and credits for all years 
subject to the audit. The State Board reversed the Department’s assessment, remanding it for 
recalculation in several areas. Certain Taxpayer claims for deductions were disallowed, and the 
Taxpayer’s claims for refund or credit were disallowed. The case was appealed and affirmed in 
AmaxCoal West, Inc. v. Wyoming Slate Bd. of Equalization, 896P.2d 1329 (Wyo. 1995). See 
also a companion case affirming the State Board in Thunder Basin Coal Co. v. Wyoming Slate 
Bd. of Equalization, 896 P.2d 1336 (Wyo. 1995). 

Counsel for Petitioner: Lawrence J. Wolfe 

Holland and Hart 
2515 Warren Ave., Suite 450 
Cheyenne, WY 82003-1347 
(307) 778-4200 

Counsel for Respondent: Michael D. Basom 

Dray, Thomson & Dyekman, PC 
204 E. 22"'* St. 

Cheyenne, WY 82001-3799 
(307) 634-8891 

10. In the Matter of the Appeal of Rock Springs Ford Nissan, Doc. No. 93-133 (1994), 1994 WL 
50846 (Wyo.St.Bd.Eq.). 

Case Description: 

The case arose from the denial of a refund request for sales tax paid to obtain a repossession title. 
No sales tax was initially paid on the original sale of the motor vehicle. There were no disputed 
facts and the issue involved statutory interpretation. The State Board concluded an automobile 
dealer is liable for unpaid sales tax. The State Board’s decision was affirmed in Rock Springs 
Ford Nissan v. State Bd. of Equalization, 890 P.2d 1100 (Wyo. 1995), 

Counsel for Petitioner: Lawrence J. Wolfe 

Holland and Hart 
2515 Warten Ave., Suite 450 
Cheyenne, WY 82003-1347 
(307) 778-4200 

Counsel for Respondents: Gayle R, Stewart (for Sweetwater County) 

State Board of Equalization 
Hersehler Building, 1 West, #1706 
122 West 25“’ Street 
Cheyenne, WY 82002 
(307) 777-2445 
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Emily S. Birtell Gardyasz (for the Department of Revenue) 

1900 W. Euclid Ave. 

Indianola, lA 50125 
(515) 961-3349 

d. For each of the 10 most significant opinions you have written, provide: (1) 

citations for those decisions that were published; (2) a copy of those decisions that 
were not published; and (3) the names and contact information for the attorneys 
who played a significant role in the case. 

(1) citations for decisions that were published: 

1 . In the Matter of the Appeals of Amax Coal Company (Eagle Butte Mine and Belle Ayr Mine), 

Doc. No. A-88-40 and A-88-41 (1989), 1989 WL 234550 (Wyo.St.Bd.Eq.). 

Counsel for Petitioner: Lawrence J. Wolfe 

Holland and Hart 
2515 Warren Ave., Suite 450 
Cheyenne, WY 82003-1347 
(307) 778-4200. 

Counsel for Respondent: Milo M. Vukelich 

1250 SE Waddell Way 
Waukee, LA 50263 

2. In the Matter of the Appeals of Amax Coal Company (Eagle Butte and Belle Ayr Mines), 

Doc. Nos. A-89-84 and A-89-85 (1990), 1990 WL 260297 (Wyo.St.Bd.Eq.). 

Counsel for Petitioner: Lawrence J. Wolfe 

Holland and Hart, 2515 Warren Ave., Suite 450 
Cheyenne, WY 82003-1347 
(307) 778-4200 

Counsel for Respondent: Matthew D.C.P. Meuli 

509 Palisade Mountain Drive 
Windsor, CO 80550 
(970) 674-3068 

3. In the Matter of the Appeal of Barcon, Inc., Doc. No. A-91-154 (1992), 1992 WL 46661 
(Wyo.St.Bd.Eq.). 

Counsel for Petitioner Tracy J. Copenhaver 

Copenhaver, Kath, Kitchen & Kolpitcke, LLC 
224 North Clark Street 
Powell, WY 82435-0839 
(307) 754-2276 
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Counsel for Respondent: Vioci M. Colgan 

Wyoming State Auditor’s Office 
Capitol Building, Room 1 14 
Cheyenne, WY 82002 
(307) 777-6648 

4. In the Matter of the Appeal of W.A. Moncrief, Jr., Doc. No. 89-63 (1992), 1992 WL 1 18446 
(Wyo.St.Bd.Eq.). 

Counsel for Petitioner: Morris R. Massey, Brown 

Drew & Massey, LP 
159 N. Wolcott St, Suite 200 
Casper, WY 82601 
(307) 234-1000 

Counsel for Respondent; Vicci M. Colgan 

Wyoming State Auditor's Office 
Capitol Building, Room 1 14 
Cheyenne, WY 82002 
(307) 777-6648 

5. In the Matter of the Appeal of Enron Oil & Gas Company, Doc. No. 91-143 (1992), 1992 
WL 200904 (Wyo.StBd.Eq,). 

Counsel for Petitioner: Dante L. Zarlengo 

4204 Knox Q. 

Denver, CO 8021 1 
(303) 477-2455 

Counsel for Respondent: Vicci M. Colgan 

Wyoming State Auditor’s Office 
Capitol Building, Room 114 
Cheyenne, WY 82002 
(307) 777-6648 

6. In the Matter of the Appeal of Jan Charles Gray, Doc. No. 91-156 (1993), 1993 WL 220382 
(Wyo.StBd.Eq.). 

Counsel for Petitioner; Not represented by counsel 

Counsel for Respondent: Thomas A. Burley 

628 North 6* St 
Douglas, WY 82633 
(307) 358-3226 
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7. In the Matter of the Appeal of Walt Guion, d/b/a Preferred Energy Properties, Doc. No. 92- 
206 (1993), 1993 WL 445355 (Wyo.St.Bd£q.). 

Counsel for Petitioner: Neil J. Short 

235 S. David St., Suite #C 
Casper, WY 82601 
(307) 234-2401 

Counsel for Respondent; Michael D. Basom 

Dray, Thomson & Dyekman, PC 
204 E. 22“* St. 

Cheyenne, WY 82001-3799 
(307) 634-8891 

8. In the Matter of the Appeal of Exxon Company, USA, from a Decision of the Sublette County 
Board of Equalization, 1992, Doc. No. 92-185, 1993 WL 69808 (Wyo.St.Bd.Eq.). 

Counsel for Petitioner: Brent R. Kunz 

Hathaway & Kunz, PC 
2515 Warren Ave., Suite 500 
Cheyenne, WY 82003-1208 
(307) 634-7723 

Counsel for Respondent; John Crow 

P.O. Box 817 
Pinedale, WY 82941 
(307) 367-2430 

9. In the Matter of the Appeals of Amax Coal Company, Doc. Nos. 92- 198(1 994), 1 994 WL 
76631(Wyo.St.Bd.Eq.). 

Counsel for Petitioner: Lawrence J. Wolfe 

Holland and Hart 
25 1 5 Warren Ave., Suite 450 
Cheyenne, WY 82003-1347 
(307) 778-4200 

Counsel for Respondent: Michael D. Basom 

Dray, Thomson & Dyekman, PC 
204 E. 22"^ St. 

Cheyenne, WY 82001-3799 
(307) 634-8891 

10. /« the Matter of the Appeal of Rock Springs Ford Nissan, Doc. No. 93-133 (1994), 1994 WL 
50846 (Wyo.St.Bd.Eq.). 
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Counsel for Petitioner: Lawrence J. Wolfe 

Holland and Hart 
2515 Warren Ave., Suite 450 
Cheyenne, WY 82003-1347 
(307) 778-4200 

Counsel for Respondents: Gayle R. Stewart (for Sweetwater County) 

State Board of Equalization 
Herschler Building, 1 West, #1706 
122 West 25'^ Street 
Cheyenne, WY 82002 
(307) 777-2445 

e. Provide a list of all cases in which certiorari was requested or granted. 

None. 


f Provide a brief summary of and citations for all of your opinions where your 
decisions were reversed by a reviewing court or where your judgment was 
affirmed with significant criticism of your substantive or procedural rulings. If 
any of the opinions listed were not officially reported, provide copies of the 
opinions. 

\. Allied-Signal v. Board of Equalization, 813 P.2d 214 (Wyo. 1991), rev’g. In the 
Matter of the Appeal of Allied Corporation from a Denial of Sales Tax Refund, 
1989 WL 234662 . The Board ruled that a “sale” occurred when assets of a 
corporation were exchanged for stock in a newly formed subsidiary corporation. 
The Wyoming Supreme Court ruled that a sale had occurred, but disagreed that 
the value of the stock was the same as the value of the assets. Refusing to 
speculate, the Court determined that the fair market value of the stock was either 
zero or nominal, thus no tax was due. 

2. Burlington Northern v. Bd. of Equalization, 820 P.2d 993 (Wyo. 1991), rev’g 
In the Matter of the Appeal of Burlington Northern Railroad Company from 
Sales/Use Tax Assessment Numbers S/U 390A and S/U 390B, 1 989 WL 23467 1 . 
The State Board ruled that a use tax could be imposed by Wyoming on 
refurbished wheel assemblies installed on interstate railroads. The Wyoming 
Supreme Court ruled that the “first use” of the new repair parts took place in 
Nebraska when they were installed as component parts, and the mere replacement 
in Wyoming of repaired wheel assemblies on the cars is not a “first use” 
triggering the application of the test in Complete Auto Transit, Inc. v. Brady, 430 
U.S. 274(1977). 

3. Meridian Aggregates Company v. Bd. of Equalization, 827 P.2d 375 (Wyo. 
1992), rev’g 
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In the Matter of the Appeal of Meridian Aggregates Co., 199! WL 11736! 
(Wyo.St.Bd.Eq.). The State Board ruled that denial of a taxpayer’s refund request 
was time-barred. The Wyoming Supreme Court ruled that an amendment to the 
refiind statute afforded the Taxpayer one year after its effective date for filing the 
claim for refund so long as the refiind claim was filed within the original three- 
year period. 

4. Holly Sugar v. State Bd. of Equalization, 839 P.2d 959 (Wyo. 1992), rev’g In 

the Matter of the Appeal of Holly Sugar Corporation, 1991 172239. The 

State Board modified a county valuation to allow for additional functional and 
economic obsolescence, but denied some obsolescence requested by the 
Taxpayer. The Wyoming Supreme Court ruled that the State Boards’ usage of 
1986 functional and economic obsolescence figures to answer a 1990 
obsolescence problem was not supported by substantial evidence. 

5. Amoco Production Co. v. Wyoming State Bd, of Equalization, 882 P.2d 866 
(Wyo. 1994), rev’g In the Matter of the Appeal of Amoco Production Company 
and Amoco Rocmount Company (Oil and Gas Valuation Methodology, Non Arms- 
Length Situations), 1992 WTL 126533. The State Board ruled that the Department 
of Revenue must adopt a more determinative formula for computation of 
comparable value based upon reasonable inferences from confidential third-party 
natural gas processing fees, and that if a more determinative formula was not 
adopted, valuation shall be under the proportionate profits method. The State 
Board further concluded that selection by the Department of the more 
determinative formula would be final, subject to review only through an appeal of 
Amoco’s 1991 production value. The Wyoming Supreme Court ruled the product 
of the Board’s Order was to deprive Amoco of due process. The matter was 
remanded to the State Board with instructions to remand the case to the 
Department to determine whether the Taxpayer could be permitted to participate 
in the development of the more determinative formula and, if it concluded that 
Amoco could not participate, then to utilize the proportionate profits methodology 
proposed by the Taxpayer for valuation of its gas. 

6. State V, Wyo. State Bd. of Equalization, 891 P.2d 68 (Wyo. 1 995), rev’g In the 
Matter of the Appeal ofMolin Concrete Products Company, 1993 WL 335630. 
The State Board ruled that a contractor was not liable for use tax on the cost of 
materials sold to an exempt entity. The Wyoming Supreme Court ruled that either 
a contractor or a subcontractor selling to a tax-exempt institution and later 
installing the materials results in a use tax liability. 

g. Provide a description of the number and percentage of your decisions in which 
you issued an unpublished opinion and the manner in which those unpublished 
opinions are filed and/or stored. 

All decisions are published in Westlaw. 


21 


10:55 May 27, 2011 


Jkt 065688 PO 00000 Frm 00041 


Fmt6633 Sfmt 6633 S:\GPO\HEARINGS\65688.TXT SJUD1 


PsN: CMORC 



32 


VerDate Nov 24 2008 


h. Provide citations for significant opinions on federal or state constitutional issues, 
together with the citation to appellate court niiings on such opinions. If any of the 
opinions listed were not officially reported, provide copies of the opinions. 

As an administrative tribunal, the State Board of Equalization does not rule on 
federal or state constitutional issues. Those matters must initiate in court. See In 
re Worker's Compensation Claim of Williams, 2009 WY 57, f 17-18, 205 P.3d 
1024, 1032-1033 (Wyo. 2009) and cases cited therein. 

i. Provide citations to all cases in which you sat by designation on a federal court of 
appeals, including a brief summary of any opinions you authored, whether 
majority, dissenting, or concurring, and any dissenting opinions you joined. 

I have not sat by designation on a federal court of appeals, 

14. Recusal: If you are or have been a judge, identify the basis by which you have assessed 
the necessity or propriety of recusal (If your court employs an "automatic" recusal system 
by which you may be recused without your knowledge, please include a general 
description of that system.) Provide a list of any cases, motions or matters that have 
come before you in which a litigant or party has requested that you recuse yourself due to 
an asserted conflict of interest or in which you have recused yourself sua sponte. Identify 
each such case, and for each provide the following information: 

a. whether your recusal was requested by a motion or other suggestion by a litigant 
or a party to the proceeding or by any other person or interested party; or if you 
recused yourself sua sponte; 

b. a brief description of the asserted conflict of interest or other ground for recusal; 

c. the procedure you followed in determining whether or not to recuse yourself; 

d. your reason for recusing or declining to recuse yourself, including any action 
taken to remove the real, apparent or asserted conflict of interest or to cure any 
other ground for recusal. 

I have recused myself in the following cases: 

1993. In the Matter of the Appeal of TCI Cablevision of Wyoming from a Decision of the 
Park County Board of Equdization,D(x. No. 92-264(1993), 1993 WL 281829. 

1 recused myself sua sponte. My husband had previously represented the Taxpayer in related 
matters. 1 alerted the State Board to the conflict by writing, and notice was provided to all 
parties by Order. The recusal appears in the records of all orders entered in the case. I 
recused to avoid the potential for the appearance of impropriety and the potential for the 
appearance of ex parte contacts. 
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1993. In the Matter of the Petition and Appeal by Union Pacific Resources Company 
(Audit/Sweetwater and Crook), Doc. No. 93-59 (1993), 1993 WL 1 18663. 

I recused myself sua sponte. My husband’s law firm represented a party in the case. I 
alerted the State Board to the conflict by writing, and notice was provided to all parties by 
Order. The recusal appears in the records of all orders entered in the case. I recused to avoid 
the potential for the appearance of a conflict and of impropriety, and the potential for the 
appearance of ex parte contacts. 

1993. In the Matter of the Appeals of Amoco Production Company, Doc. No. 92-290 ( 1 993), 
1993 WL 7189. 

I recused myself sua sponte. My husband’s law firm represented a party in the case. I 
alerted the State Board to the conflict by writing, and notice was provided to all parties by 
Order. The recusal appears in the records of all orders entered in the ca.se. I recused to avoid 
the potential for the appearance of a conflict and of impropriety, and the potential for the 
appearance of ex parte contacts. 

1992. In the Matter of the Petition for Declaration by Union Pacific Resources Company, 
(Point of Valuation). Doc. No. 92-292 (1992), 1993 WL 1 18669. 

I recused myself sua sponte. My husband’s law firm represented a party in the case. I 
alerted the State Board to the conflict by writing, and notice was provided to all parties by 
Order. The recusal appears in the records of all orders entered in the case. 1 recused to avoid 
the potential for the appearance of a conflict and of impropriety, and the potential for the 
appearance of ex parte contacts. 

1 992 . In the Matter of the Appeal of Amoco Production Company from a Decision of the 
Carbon County Commissioners and In the Matter of the Appeal of Amoco Production 
Company from a Decision of the Sweetwater County Commissioners, Doc. No. 92-189 
(1992), 1992 WL 339597. 

I recused myself sua sponte. My husband’s law firm represented a party in the case. I 
alerted the State Board to the conflict by writing, and notice was provided to all parties by 
Order. The recusal appears in the records of all orders entered in the case. I recused to avoid 
the potential for the appearance of a conflict and of impropriety, and the potential for the 
appearance of ex parte contacts. 

1992. In the Matter of Proceedings to Equalize the Level of Assessment of Cable TV 
Properties in Big Horn, Hot Springs, Johnson, Park, Sheridan, and Washakie Counties, 
Wyoming, Equaliziition Order 92-1, 1992 WL 200902. 

I recused myself sua sponte. My husband had previously represented the Taxpayer in related 
matters. I alerted the State Board to the conflict by writing, and notice was provided to all 
parties by Order. The recusal appears in the records of all orders entered in the case. I 
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recused to avoid the potential for the appearance of impropriety and the potential for the 
appearance of ex parte contacts. 

1992. In the Matter of the Appeal of TCI Cablevision of Wyoming, Inc., Doc. No. 91-168 
(1992), 1992 WL 126530. 

I recused myself sua sponte. My husband had previously represented the Taxpayer in related 
matters. I alerted the State Board to the conflict by writing, and notice was provided to all 
parties by Order. The recusal appears in the records of all orders entered in the case. I 
recused to avoid the potential for the appearance of impropriety and the potential for the 
appearance of ex parte contacts. 

1990. In the Matter of the Appeals of 1989 Valuation for 1 988 Sand and Gravel, Coal, 
Uranium, and Bentonite Production, 1990 WL 260524. 

I recused myself on one issue sua sponte. I recused myself on all remaining issues upon 
motion by Exxon Coal USA, Inc., Cordero Mining Company, North Antelope Mining 
Company, and Rochelle Mining Company. I had previously been involved with legislative 
discussions and action on legislation passed in 1990 which was or may have been at issue in 
the case. I alerted the State Board to the conflict by writing, and notice was provided to all 
parties by Order. The recusal appears in the records of all orders entered in the case. I 
recused to avoid the potential for the appearance of a conflict and the potential for 
appearance of impropriety. 

1989. In the Matter of the Appeals of Rosebud Coal Sales Company, Doc. Nos. A-88-35, 88- 
37, 88-42 (1989), 1989 WL 234646. 

1 recused myself sua sponte. My husband’s law firm represented a party in the case. 1 
alerted the State Board to the conflict by writing, and notice was provided to all parties by 
Order. The recusal appears in the records of all orders entered in the case. I recused to avoid 
the potential for the appearance of a conflict and of impropriety, and the potential for the 
appearance of ex parte contacts. 

15. Public Office. Political Activities and Affiliations : 

a. List chronologically any public offices you have held, other than judicial offices, 
including the terms of service and whether such positions were elected or 
appointed. If appointed, please include the name of the individual who appointed 
you. Also, state chronologically any unsuccessful candidacies you have had for 
elective office or unsuccessful nominations for appointed office. 

In October, 1 980, 1 was appointed by Governor Ed Herschler as his attorney for 
intergovernmental affairs. I served in this capacity until January 1987. 

In January 1987, 1 was appointed by Governor Mike Sullivan as his attorney for 
intergovernmental affairs, I served in this capacity until March 1989, 
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In March, 1989, 1 was appointed by Governor Michael Sullivan to the Wyoming 
Board of Equalization. I served until my teim ended in March 1995. 

In March, 1989, 1 was appointed by Governor Michael Sullivan to the Wyoming 
Tax Commission. I served until the Tax Commission was abolished during 
government reorganization in July, 1992. 

In 1993, as chairman of the Wyoming Board of Equalization, 1 was appointed by 
Governor Michael Sullivan to the Governor’s Natural Gas Task Force. I served 
through 1994. 

In 1998, 1 was appointed by Wyoming State Senator Guy Cameron to the 
Department of Environmental Quality Compliance Advisory Panel, I served until 
January 2002. 

In 2003, 1 was elected by the University of Wyoming Art Museum National 
Advisory Board as an Advisory Board Member. 1 continue to serve on the Board. 

In 2004, 1 was appointed by Dr. Ting-Kai Li, Director, or Mark Goldman, 
Associate Director, to serve on the National Institute on Alcohol Abuse and 
Alcoholism’s Underage Drinking Initiative Steering Committee. I served until 
200.7. 

In 2004, 1 was appointed by Governor David Freudenthal to the Wyoming Family 
Economic Self Sufficiency Standard Advisory Committee. I served until 2006. 

In 2006, 1 was appointed or invited by Allison Colker to serve on the National 
Conference of State Legislatures’ Advisory Committee on Substance Abu.se. I 
. served through 2006. 

In July 2008, 1 was elected by the National Governors’ Spouses to the National 
Governor’s Spouses Leadership Committee. I continue to serve on this 
Committee. 

In June 2008, 1 was appointed by John Corra, Director of the Wyoming 
Department of Environmental Quality to the Wyoming Carbon Sequestration 
Working Group. I continue to serve as a member of this Working Group, 

1 have had no unsuccessful candidacies for elective office or unsuccessful 
nominations for appointed office. 

b. List all memberships and offices held in and services tendered, whether 

compensated or not, to any political party or election committee. If you have ever 
held a position or played a role in a political campaign, identify the particulars of 
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the campaign, including the candidate, dates of the campaign, your title and 
responsibilities. 

I am registered as a Democrat and thus consider myself a member of the 
Wyoming Democratic Party. I have held no offices in any political party or 
election corainittee. I participated in a candidate’s seminar at the request of the 
Wyoming Democratic Party in 2006. 

I assisted in the 1982 re-election campaign for Wyoming Governor Ed Herschler. 

I did research as requested and met with the campaign staff and with the 
candidate. I bad no title and was not paid. 

I assisted in the 1986 election and 1990 re-election campaigns for Wyoming 
Governor Mike Sullivan. I did research as requested and met with the campaign 
staff and the candidate. I had no title and was not paid. 

I supported ray husband, Dave Freudenthal, in his two gubernatorial campaigns in 
2002 and 2006. I had no title and was not paid. My responsibilities included 
some fimdraising, appearing at numerous functions and events, speaking on 
occasion for the candidate, and various other duties as the candidate’s wife. 

16. Legal Career: Answer each part separately. 

a. Describe chronologically your law practice and legal experience after graduation 
from law school including: 

i. whether you served as clerk to a judge, and if so, the name of the judge, 
the court and the dates of the period you were a clerk; 

I did not serve as clerk to a judge. 

ii. whether you practiced alone, and if so, the addresses and dates; 

I have never practiced law alone. 

iii. the dates, names and addresses of law firms or offices, companies or 
governmental agencies with which you have been affiliated, and the nature 
of your affiliation with each. 

1995 - current: 

Davis & Cannon, LLP 

422 West 26* Street, P.O. Box 43 

Cheyenne, WY 82003. 

Partner ( 1 998-present) 

Associate ( 1 995- 1 997) 


26 


10:55 May 27, 2011 Jkt 065688 PO 00000 Frm 00046 Fmt 6633 Sfmt 6633 S:\GPO\HEARINGS\65688.TXT SJUD1 PsN: CMORC 



37 


VerDate Nov 24 2008 


1989 - 1995: 

Wyoming Board of Equaluation 
Herschler Building 
Cheyenne, WY 82002 
Chairman of the Board (1989-1995) 

Board Member (1989) 

1989-1991: 

Wyoming Tax Commission 
Herschler Building 
Cheyenne, WY 82002 
Chairman of the Commission 

1980-1989; 

Olfice of the Wyoming Governor 

State Capitol 

Cheyenne, WY 82002 

Attorney for Intergovernmental Affairs. 

1985 - 1986: 

University of Wyoming, College of Law 
1000 E. University Ave., Dept. 3035 
Laramie, WY 82071 
Adjunct Professor. 

1983; 

State of Wyoming Department of Environmental Quality 
Land Quality Division 
Herschler Building 
Cheyenne, WY 82002 
Interim acting Administrator. 

iv. whether you served as a mediator or arbitrator in alternative dispute 
resolution proceedings and, if so, a description of the 10 most significant 
matters with which you were involved in that capacity. 

1 have not served as a mediator. 1 have served as an arbitrator by 
appointment from the National Arbitration Forum. All disputes appointed 
to me were simple consumer arbitration matters, specifically the 
arbitration of claims relating to alleged unpaid and delinquent credit card 
charges. For all disputes, the Forum’s rules require that 1 retain no 
records. Given the lack of records, I have no basis to identify any matters 
responsive to this question. 
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b. Describe: 

i. the general character of your law practice and indicate by date when its 
character has changed over the years. 

When I was admitted to practice in 1980, 1 became the Attorney for 
Intergovernmental Affairs for Governor Ed Herschler and did both staff 
and legal work for the Governor. 1 reviewed all rules filed with the 
Governor for approval under the Wyoming Administrative Procedure Act. 
1 also dealt with special criminal justice and clemency issues. 1 requested 
and received assignments involving special projects with the Attorney 
General’s Office. In this capacity I worked on water rights litigation. I 
also served as the Governor’s representative on a number of boards and 
task forces as noted above. I also dealt with tax issues, including mineral 
tax issues and the statewide property tax reappraisal. 

My practice changed upon appointment to the Wyoming State Board of 
Equalization (SBOE) and the State Tax Commission. I was elected 
Chairman one month after my appointment in 1989 and served until the 
end of my six-year term. During my tenure, my practice also 
encompassed administrative law as the State Board heard contested cases 
and appeals, and promulgated administrative rules to interpret and 
administer valuation and tax laws. Attention was spent on new rules 
addressing valuation, equalization, exemptions, property tax deferral, 
agricultural land classification, and assessor education, among others. 

My practice changed again in 1995 when 1 left government and joined the 
law firm of Davis & Cannon. As an associate, I worked on many matters 
in support of partners and some matters independently, as assigned. As a 
partner, I worked on most matters as either chief or sole counsel. My 
practice focused on administrative and governmental law, State and local 
taxation, corporate, environmental and natural resources, alternative dispute 
resolution, and general civil litigation. 

My practice changed again in 2003 upon my husband’s election to the 
office of Governor. 1 withdrew from the litigation and the administrative 
hearings involving the Department of Revenue’s valuation of sour gas 
production fi'om Exxon’s LaBarge facility given the potential for an 
appearance of impropriety. I restricted any new matters taken so that my 
practice was no longer primarily focused on disputes involving 
administrative agencies. The law firm made the decision to not provide 
contract legal services to the State of Wyoming. 

ii. your typical clients and the areas at each period of your legal career, if 
any, in which you have specialized. 
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From 1980 to 1995, my client was the State of Wyoming. My primary 
areas of work in the Governor’s Office were: 1) to represent the Governor 
on various councils and task forces; 2) to research legal issues as requested 
by the Governor; 3) to draft speeches; 4) to meet with constituents, 
research constituent matters and draft responses for the Governor’s 
signature; 5) to research, develop and draft legislative initiatives; 6) to act 
as the Governor’s lobbyist to the Wyoming State legislature; 7) to review 
and recommend action on rules submitted for the Governor’s signature 
and filing; 8) to undertake assignments with the Wyoming Attorney 
General; 9) to assist in the drafting and development of Wyoming’s 
surface coal mining program consistent with federal law and regulations; 
10) to address criminal justice and clemency issues as requested; 1 1) to 
serve as a point of contact with federal agencies, particularly federal land 
management and resource agencies; 12) to serve as the point of contact on 
mineral tax, royalty and property tax matters. My primary areas of work 
on the Tax Commission and the State Board of Equalization was to 
adjudicate tax and drivers license disputes, to promulgate rules and 
regulations, to set tax policy, and to coordinate with the Department of 
Revenue Ad Valorem Tax Division and the various county assessors 
dealing with the interpretation and administration of valuation and tax 
laws. 

Since 1995, in private practice, 1 have represented a broad range of clients 
including businesses, nonprofits, individuals, and local government 
officials. My practice has consisted of plaintiff and defense work. The 
focus of my practice has been civil litigation, primarily in the areas of real 
estate, administrative law, and defense of claims against law enforcement 
officers. 

c. Describe the percentage of your practice that has been in litigation and whether 
you appeared in court frequently, occasionally, or not at all. If the frequency of 
your appearances in court varied, describe such variance, providing dates. 

Approximately 70% of my practice has been in litigation. Throughout my career, 
I have appeared in court and before administrative tribunals frequently, primarily 
for non-dispositive motions and scheduling matters, and for oral arguments in 
dispositive motions. The vast majority of evidentiary hearings have been before 
administrative tribunals. 

i. Indicate the percentage of your practice in: 


I. 

federal courts; 

40% 

2. 

state courts of record; 

30% 

3. 

other courts; 

0% 

4. 

administrative agencies 

30% 
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ii. Indicate the percentage of your practice in: 

1. civil proceedings; 100% 

2. criminal proceedings. 0% 

d. State the number of cases in courts of record, including cases before 

administrative law judges, you tried to verdict, judgment or final decision (rather 
than settled), indicating whether you were sole counsel, chief counsel, or associate 
counsel. 

The total number of cases, including cases before administrative tribunals, which 
went to a final decision is 37. Of these cases, I was sole counsel in 20, chief 
counsel in 1 1, and associate counsel in 6. 


i. What percentage of these trials were: 

1. jury; 0% 

2. non-jury. 100% 

e. Describe your practice, if any, before the Supreme Court of the United States. 
Supply four (4) copies of any briefs, amicus or otherwise, and, if applicable, any 
oral argument transcripts before the Supreme Court in connection with your 
practice. 

With others, I represented the State of Wyoming as an amicus in Commonwealth 
Edison Co. et al v. Montana et al, 101 S.Ct. 2946, 453 U.S. 609, 69 L.Ed,2d 884, 
49 U.S.L.W. 4957, 1981 S. Ct.42725, My only role was to assist with the amicus 
brief. No oral argument was made by Wyoming. 

17. Litigation : Describe the ten (10) most significant litigated matters which you personally 
handled, whether or not you were the attorney of record. Give the citations, if the cases 
were reported, and the docket nurhber.and date if unreported. Give a capsule summary of 
the substance of each case. Identify the party or parties whom you represented; describe 
in detail the nature of your participation in the litigation and the final disposition of the 
case. Also state as to each case: 

a. the date of representation; 

b. the name of the court and the name of the judge or judges before whom the case 
was litigated; and 

c. the individual name, addresses, and telephone numbers of co-counsel and of 
principal counsel for each of the other parties. 

1 . BP America Production Co. v. Department of Revenue, 1 30 P.3d 438 (Wyo. 2006). 
Wyoming State Board of Equalization, members Edmund J. Schmidt, Roberta Coates, 
and Sylvia Hackl. Third Judicial District, Judge Nena R. James, Wyoming Supreme 
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Court, Justices William U. Hill, Michael Golden, Marilyn S. Kite, Barton R. Voigt and E. 
James Burke. 1 999 - 2006. 

I was the chief attorney in this case for an intervening party, the Board of County 
Commissioners for the County of Sweetwater, Wyoming. This case concerned 
production from wells operated by Petitioner BP America Production Co. (BP) that were 
located in Sweetwater County but were being reported for tax purposes by BP to Carbon 
County. Sweetwater County alerted the Respondent Department of Revenue 
(Department) of this discrepancy. The Department reallocated BP’s production from 
Carbon to Sweetwater County. BP appealed to the Wyoming State Board of 
Equalization. Sweetwater County intervened during the State Board proceedings and 
participated fiilly in the contested case. The State Board ruled in favor of the Department 
and Sweetwater County. BP appealed the State Board’s decision to district court, 
Sweetwater Coimty was denied intervention by the district court. The district court 
affirmed the State Board’s decision. The Wyoming Supreme Court affirmed the district 
court and State Board’s decisions, ruling against all Taxpayer’s claims of eixor, refusing 
to give retroactive application to a 1990 law, and affirming the State Board’s use of 
“well-head” reporting for allocation of production. 

Counsel for Petitioner; 

Nicole Crighton and John L. Bordes, Jr. 

Greek, Bradley, Crighton, Adams & Chase 
2045 Broadway, Suite 100 
Boulder, CO 80302 
(303) 444-2993 

Counsel for Respondent: 

Michael Dinnerstein 
49 Lorimer Ave. 

Providence, RI 02906 
(401) 861-2044 

Co-counsel for Sweetwater County; 

John McKinley 
Davis & Cannon, LLP 
422 West 26“' St. 

Cheyenne, WY 82001 
(307)634-3210 

2. Amoco Production Company v. Board of County Com 'rs of County of Sweetwater, 55 
P.3d 1246 (Wyo. 2002). Third Judicial District, Judge John Troughton. Wyoming 
Supreme Court, Justices William U. Hill, Michael Golden, Marilyn S. Kite, Barton R. 
Voigt and E. James Burke. 1999 - 2006. 

I was the chief attorney in this case for Plaintiff, the Board of County Commissioners for 
the County of Sweetwater, Wyoming. The case was a declaratory judgment and tax 
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collection case to collect the proportional share of ad valorem tax and interest owed by 
Amoco associated with revaluation actions taken by the Department of Revenue in 1992 
and 1994 as to Amoco’s undisputed ownership interest in oil and gas property for 
production years 1980 through 1985. Amoco raised numerous defenses against the 
collection action including res judicata, judicial estoppel, due process, and factual errors. 
Amoco also urged equitable considerations for the abatement of interest. The di,strict 
court ruled for Sweetwater County on all issues, and this decision was appealed to and 
affirmed by the Wyoming Supreme Court. 

Co-Counsel for Plaintiff; 

John McKinley 
Davis & Cannon, LLP 
422 West 26“" St. 

Cheyenne, WY 82001 , 

(307)634-3210 

Counsel for Defendant: 

Frederick W. Bradley 
King, Krebs & Jergens 
45“'' Floor, Capitol One Building 
201 St, Charles Ave. 

New Orleans, LA 70170 
(504)582-3800 

Algirdas M. Liepas (local counsel) 

1401 Airport Parkway, Suite 200 
Cheyenne, WY 82001 
(307) 635-3335 

3. In (he Matter of the Application of Cheyenne Light, Fuel & Power Company, Doc. 
Nos. 20003-EP-01-59 & 20003-ES-01-58. Wyoming Public Service Commission, 
Members Steve Ellenbecker, Steve Furtney, and Kristin H. Lee. 2001 . 

I was the sole attorney in these ca-ses representing intervenors EchoStar Satellite 
Corporation (EchoStar) and Meridian Granite Company (Meridian). The case concerned 
an application by a local electric utility, Cheyenne Light, Fuel and Power, as well as an 
investigation by the Wyoming Public Service Commission on the issue of an electric cost 
rate increase of approximately $35,899,745.00, and on an extended electric cost deferral 
plan. My clients offered testimony on the catastrophic impact that the initial filing would 
have had on their businesses and discussed the comparative benefits of a negotiated 
stipulation. The negotiated stipulation saved EchoStar nearly $690,000 in electric costs 
the first year alone, and then over $700,000 each year thereafter for the next two years. 
Meridian saved nearly $100,000 in the first year, and then over $75,000 for the next two 
years. The stipulation included a commitment from Cheyenne Light for improved 
resource planning and disclosure processes, and for the establishment of a Working 
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Group forum for large industrial and commercial customers. The Wyoming Public 
Service Commission approved the stipul^ion. 

Counsel for Petitioner Cheyenne Li^t: 

John Sundahl 

Sundahl, Powers, Kapp & Martin 
1725 Carey Ave. 

Cheyenne, WY 82003-0328 
(307) 632-6421 

Counsel for Intervener Coastal Chem, Inc: 

Thomas A. Nicholas, HI 
Hirst & Applegate 
1720 Carey Ave., Suite 200 
Cheyenne, WY 82003-1083 
(307) 6322-0541 


Counsel for Intervenor Frontier Refining Inc: 

Thorvaid D. Nelson 
Holland & Hart 

6380 S. Fiddlers Green Circle, Suite 500 
Englewood, CO 801 1 1 
(303) 290-1601 

Counsel for Intervenor City of Cheyenne: 

Michael D. Basom 

Dray, Thomson & Dyekman, PC 

204 E. 21 ’'^ St. 

Cheyenne, WY 82001-3799 
(307) 634-8891 

Counsel for Intervenor PacifiCorp: 

Brent R. Kunz 
Hathaway & Kunz, P.C. 

2515 Warren Ave., Suite 500 
Cheyenne, WY" 82003-1208 
(307) 634-7723 

Counsel for Intervenor Memorial Hospital, Laramie County: 
Perry Dray 

Dray, Thomson & Dykeman 
204 E. 22"^ St. 

Cheyenne, WY 82001-3799 
(307) 634-8891 
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4. State ex rel. Dept, of Revenue v. Buggy Bath Unlimited, Inc., 18 P.3d 1 182 (Wyo. 
2001). State Board of Equalization, membeis Edmund J. Schmidt, Roberta A. Coates and 
Ron Arnold. Wyoming Supreme Court, Justices Larry Lehman, Michael Golden, 

Marilyn Kite, and Dan Spangler, D.J. 1999 - 2001. 

I was the sole attorney in this case for Buggy Bath Unlimited, Inc. The case was 
preceded by an earlier declaratory judgment action I brought as counsel forRyCarDen, 
Inc., challenging a 1997 Wyoming Department of Revenue rule imposing sales tax on the 
sales price charged for washing motor vehicles (car-wa.sh rule), RyCarDen, Inc. v. State, 
Civ. No. 7601 1-A (7"' Jud. Dist.) (4 copies are provided of this unpublished decision). 
The RyCarDen case was heard and decided by the Honorable Daniel Spangler (retired). 

In RyCarDen, the district court invalidated the car wash rule as not constituting either the 
sale of a taxable service or the rental of personal property. This ruling was not appealed 
by the Department of Revenue and the rule was repealed. Based on the RyCarDen case. 
Buggy Bath filed sales tax refund requests for sales taxes erroneously reported and paid 
for the periods of Januaryl9% through October 1998. The Department of Revenue 
denied the request, which was protested to the State Board of Equalization. Following a 
contested case hearing, the State Board interpreted W.S. § 39-6-410(c) prior to a 1997 
amendment, to require erroneously collected sales tax be refunded to purchasers and, 
subsequent to the amendment, to require erroneously collected sales tax be refunded to 
vendors. The Department and Buggy Bath appealed to the district court for review of the 
decision, and the cases were certified to the Wyoming Supreme Court. The Supreme 
Court held that W.S. § 39-6-4 10(c), both pre-and post- 1997 amendment, required all 
erroneously collected sales tax be refunded to the Taxpayer, Buggy Bath. 

Counsel for Respondent: 

Michael Dinnerstein 
49 Lorimer Ave. 

Providence, RI 02906 
(401)861-2044 


5. Petra Energy, Inc. v. Department of Revenue, 6 P.3d 1267 (Wyo. 2000). Wyoming 
Board of Equalization, members Roberta A. Coates and Ron Arnold, and the Wyoming 
Supreme Court, Justices Larry Lehman, Richard Thomas, Richard J. Macy, Michael 
Golden, and William U. HiH. 1996 - 2001. 

I was the sole attorney for Petitioners Petra Energy, Inc. and Asher Associates, tno. The 
case concerned the interpretation and application of the Wyoming mineral tax lien laws. 
Petitioner requested release of liens filed by Respondent, Department of Revenue. The 
Department refused, and Taxpayers appealed to the State Board ofEqualization. The 
State Board ofEqualization concluded that the Department held a valid lien against 
Taxpayer’s property for the unpaid severance taxes and the accrued interest, and waived 
penalties. Taxpayer appealed to the district court, which certified the case to the 
Wyoming Supreme Court. The Wyoming Supreme Court, in a case of first impression, 
concluded that the statutory lien applied to only the interests in the extracted minerals that 


34 


VerDate Nov 24 2008 


10:55 May 27, 2011 


Jkt 065688 PO 00000 


Frm 00054 Fmt 6633 Sfmt 6633 


S:\GPO\HEARINGS\65688.TXT SJUD1 


PsN: CMORC 



45 


gave rise to the severance tax liability, and it did not apply to all interests in the mineral 
estate or to iriture production from the same deposits. The Court further found that the 
Department failed to perfect its lien, as filed, because it failed to attach the exhibits 
containing legal descriptions of the property. Therefore, the Department’s lien did not 
encumber any real properly or mining claim owned by Petra Energy. 

Counsel for Respondent: 

Rowena Heckert 
10769 Portugese Phillips Road 
Cheyenne, WY 82009 
(307)632-4151 

Drake Hill 

Beatty, Wozniak & Reese 
907 N. Poplar St. 

Casper, WY 82601 
(307)265-2085 

Jay Jerde 

Attorney General’s Office 
123 State Capitol 
Cheyenne, WY 82002 
(307)777-6946 

6. Snyder v. Lovercheck, 992 P.2d 1079 (Wyo. 1999) and companion case Snyder v. 
Lovercheck, 2001 WY 64, 27 P,3d 695 (Wyo. 2001). Eighth Judicial District, Judge 
Keith G. Kautz. Wyoming Supreme Court, Justices Larry Lehman, Richard Thomas, 
Richard J. Macy, Michael Golden, and William A, Taylor (1999), and Justices Larry 
Lehman, Michael Golden, William U. Hill, and Marilyn Kite, and Dan Spangler, D.J. 
(2001). 1997-2001 

I was sole attorney for Defendant Ron Lovercheck. This case concerned a dispute over 
the purchase and sale of a wheat farm. Plaintiff filed suit alleging that two Lovercheck 
Defendants breached the contract for sale, that they negligently and fraudulently 
misrepresented the extent of the problem of rye growing within wheat fields purchased 
by Plaintiff, and that Plaintiffs real estate agent breached its duty to delete or explain 
certain provisions in the Contract. The district court granted summary judgment in favor 
of all Defendants and awarded fees and costs. Plaintiff appealed and the Wyoming 
Supreme Court upheld the di.strict court decision on summary judgment, agreeing with 
the Lovercheck Defendants’ aigiiment that parties are free to contract for whatever terms 
they wished, and they chose to allocate the risk of loss to Plaintiff, thus precluding 
Plaintiffs’ claims. The Court remanded the attorney fee issue and vacated a portion of the 
award on costs. In the second appeal dealing with costs, Snyder v. Lovercheck, 2001 WY 
64, 27 P.3d 695 (Wyo. 2001), the Supreme Court affirmed the district court’s decision 
and remanded a portion of the cost award addressing interest. 
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Counsel for Plaintiff: 

James Wolfe 
400 Manewai Dr. 

Cheyenne, WY 82009 
(307)682-2151 

Counsel for Defendants O.W. and Margaret O. Lovercheck: 

John J. Maier 
1 10 West 22nd Ave. 

Torrington, WY 82240-1094 
(307) 532-4933 

Counsel for Defendant Hayek and the Property Exchange: 

Stephen N. Sherard 
Sherard, Sherard & Johnson 
602 10th Street 
Wheatland, WY 82201-0069 
(307) 322-5050 

7. Exxon Corp. v. Board of County Com’rs, Sublette County, 987 P.2d 158 (Wyo. 1999) 
and related case In the Matter of the Appeal of Sublette County, Wyoming, of Illegal, 
Improper and Unequal Assessment of Mineral Production Owned and/or Extracted and 
Sold by Exxon, Doc. Nos. 97-3 & 97-10 (2000), 2000 WL 966561 (Wyo.St.Bd.Eq.). 
Wyoming State Board of Equalization, members Roberta Coates and Ron Arnold. First 
Judicial District, Judge Nicholas Kaiokathis. The Wyoming Supreme Court, Justices 
Larry Lehman, Richard Thomas, Richard J. Macy, Michael Golden, and William A. 
Taylor. 1996-2003. 

1 was a chief attorney for the Board of County Commissioners of the County of Sublette. 
The matter was initiated by Sublette County requesting an examination by the State 
Board of Equalization into alleged improper and unequal assessment practices by the 
Department of Revenue of Exxon’s complex sour gas stream produced and processed at 
its LaBarge facility. The Department and Exxon then brought a declaratory judgment 
action in district court, seeking to prohibit the Board examination. The district court 
agreed with Sublette County’s arguments, ruling that the State Board has jurisdiction to 
examine into allegations of improper or unequal assessment practices and that Sublette 
County could void an earlier settlement addressing valuation of the gas. The Department 
and Exxon appealed the decision to the Wyoming Supreme Court. The Wyoming 
Supreme Court affirmed the district court’s ruling that the State Board has jurisdiction to 
examine into allegations of improper or unequal assessment practices, and reversed the 
ruling that the County could void the settlement. Following this ruling, Sublette County 
pursued its Petition for Board Examination. The State Board concluded the settlement 
agreement valuation scheme was not contrary to law, it produces a fair cash market value, 
and it was properly interpreted and administered by the Department. The State Board 
declined to consider Sublette County’s allegations that the sale prices, amount of 
deductions and volumes reported to the Department were incorrect, advising that those 
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issues must be pursued in the separate appeals that were pending. I worked with my co- 
coimsei pursuing the multiple appeals until 2003, when I withdrew from the case 
following my husband’s election to the office of Governor. 

Counsel for Respondent/Plaintiff Department; 

Vicci M. Colgan 
Wyoming State Auditor’s Office 
Capitol Building, Room 1 14 
Cheyenne, WY 82002 
(307) 777-6648 

Counsel for Respondent Plaintiff Exxon; 

Lawrence J. Wolfe 
Patrick R. Day 
Holland & Hart 
2515 Warren Ave., Suite 450 
Cheyenne, WY 82003-1347 
(307) 778-4200 

Brent R. Kunz 
Hathaway & Kunz 
2515 Warren Ave., Suite 500 
Cheyenne, WY 82003-1208 
(307) 634-0985 

8. United States ex rel Heitz v. Campbell County Memorial Hospital, Case No. 02-CV- 
1058-B (2005). United States District Court for the District of Wyoming, Judge Clarence 
A. Brimmer. 2003 - 2005. 

I was a chief attorney in this case representing Campbell County Memorial Hospital. The 
case was brought by Plaintiff as a qui tarn action under the False Claims Act (FCA), 
alleging inadequate protection of confidential mental health and substance abuse records 
stored in Defendant’s medical record management software program. The United States 
declined intervention. Other claims in the case included a retaliatory discharge 
(“whistleblower”) claim under the FCA and a first amendment violation of 42 U.S.C. 
§1983. The federal district court granted summaiy judgment for Defendants ruling that 
all billing error allegations were publicly disclosed without proof of original source, that 
Plaintiff did not put Defendants on notice of his intent to bring or assist in a FCA claim, 
and that all communications were within Plaintiffs primaiy job duties. On the §1983 
claims, all official capacity claims were dismissed based on no evidence of a written 
policy supporting termination under the facts presented. On the individual capacity 
§ 1983 claims, the court found the speech at issue was not a matter of public concern and, 
if it were, the speech was not a substantial or motivating factor behind the termination. 
The case was appealed to the 10* Circuit Court of Appeals and was ultimately settled. 

Counsel for Plaintiff: 

Jeff Gosnian 
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Gosman Law Office 
P.O.Box 51267 
Casper, WY 82601 
(307) 265-3082 

Michael D. Kohn 
Kohn, Kohn & Colapinto, LLP 
3223 P. SL NW 
Washington, DC 20007 
(202) 342-6980 

Co-Counsel for Defendant; 

Anthony Wendtiand 
Wendtland & Wendtiand, LLP 
2161 Coffeen Ave., Suite 301 
Sheridan, WY 82801 
(307) 673-4696 

Clinton P. Swift 

Lind Lawrence & Ottenhoff 

355 Eastman Park Dr. 

Windsor, CO 80550-6229 
(970) 674-7088 

Counsel for United States; 

Thomas D. Roberts 
State Board of Equalization 
Herschler Building, Floor West 
Cheyenne, WY 82002-0448 
(307) 777-5286 

9. Milligan k Laramie County, et al, Doc, No, 06 CV 002B. United States District 
Court for the District of Wyoming, Judge Clarence A. Brimmer. 2006 - 2007. 

I was the sole attorney in this case representing the Laramie County Board of County 
Commissioners, Laramie County Sheriff Danny Glick, and Laramie County Detention 
Captain Bill Long in their official capacities. This case was an “inmate-on-inmate” 
assault which gave rise to 42 U.S.C. § 1983 claims by Plaintiff that Defendants failed to 
take reasonable measures to insure his safety in violation of the Eighth and Fourteenth 
Amendments to the Constitution of the United States. The court granted summary 
judgment for Defendants concluding that Plaintiff failed to show that the jail’s practice 
and procedure regarding staffing and inmate supervision presented an obvious deficiency 
or inadequacy in maintaining a safe environment. The decision was appealed to the 10‘'' 
Circuit and was mediated and settled. 

Counsel for Plaintiff; 
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John H. Robinson 
Jamieson & Robinson, LLC 
214 S. Grant St. 

Casper, WY 82601 
(307) 235-8777 

Counsel for Defendants (individual capacity and state taw claims): 

Tom Rumpke 
Attorney General’s Office 
2424 Pioneer Avc. 

Cheyenne, WY 82002 
(307)777-7862 

1 0. Polston et al v, Alsop et al. Doc. No. 03-CV-022D. United States District Court for 
the District of Wyoming, Judge William F. Downes. 2003 - 2004. 

I was the sole attorney in this case representing Defendants, Chief of Police Roger 
Allsop, Deputy Rick Lopez and Deputy Dave Stevens in their official capacities, and the 
Laramie County Board of County Commissioners. Plaintiff pled 42 U.S.C. § 1 983 civil 
rights claims against Defendants claiming that they entered their home, seized various 
persons, and conducted a search without a waaant or consent. The official capacity 
claims alleged inadequate official government policy and custom and a failure to train 
and supervise the deputies. The Court granted summary judgment against Plaintiffs’ 
official capacity claims concluding Plaintiffs failed to identify any action taken by a 
policymaker or any action taken pursuant to official policy, practice or custom that 
caused the alleged constitutional violation. The Court also concluded Plaintiffs provided 
no evidence of inadequate training or supervision. 

Counsel for Plaintiffs: 

Ronald G. Pretty 
313 West Lincolnway 
Cheyenne, WY 82001 
(307)634-0586 

Counsel for Defendants (individual capacity and state law claims: 

Misha Westby 
Attorney General’s Office 
2424 Pioneer Ave. 

Cheyenne, WY 82002 
(307) 777-8904 

18. Legal Activities : Describe the most significant legal activities you have piirsue4 

including significant litigation which did not progress to trial or legal matters that did not 
involve litigation. Describe fully the nature of your participation in these activities. List 
any ciient(s) or organization(s) for whom you performed lobbying activities and describe 
the lobbying activities you performed on behalf of such client(s) or organizations(s). 
(Note: As to any facts requested in this question, please omit any information protected 
by the attorney-client privilege.) 
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Significant litigat i on which did not progress to trial or that has not fiiHv concluded : 

Hartman et al v. Questar Exploration and Production Company et al. I was an associate 
attorney of record for Defendant Arrowhead Resources (U.S.A.) Ltd. (Arrowhead), 
defending against Plaintiffs’ claims that a 1954 contract creating a net profits interest in 
the terminated Pinedale Unit continues to burden leases held by Arrowhead and other 
Defendant oil and gas companies. Arrowhead argued that Plaintiffs cannot show proof of 
ownership, and sought declarations that the contract promised to pay net profits only on 
oil and gas operations on leases committed to the Pinedale Unit, which no longer applied 
to Arrowhead’s leases because they contracted out of the Pinedale Unit in 1977. Among 
other defenses, Arrowhead also argued it did not breach the contract because, as a non- 
operator, it had no obligation to calculate or to pay the net profits interest, and the 
Wyoming Royalty Payment Act did not apply to non-operators. Questar and Wexpro 
settled and were dismissed. All remaining parties went to trial. The district court ruled 
generally for the Plaintiffs although certain claims were dismissed. All parties appealed 
the decision to the Wyoming Supreme Court, where it remains under deliberation, I 
made the ora! argument for Arrowhead before the Supreme Court. This case is 
significant to me because of the number of parties, and the complex gas accounting at 
issue which involved multiple companies over a 50+ year period owning initially 62 
leases in a terminated Unit that ultimately left 23 leases still in effect. It also is 
significant because of the variety of claims and defenses at issue. 

Diet Drug Litigation. Davis & Cannon, LLP was retained as Wyoming counsel by Wyeth 
(formerly American Home Products) to represent it in the class action multi-district 
litigation brought by thousands of plaintiffs who claimed to have been injured by the diet 
drug known as “phen-fen.” I worked as an associate in the post-settlement phase, during 
which we defended Wyeth against the claims of plaintiffs who had “opted out” of the 
class settlement. I took the depositions of numerous plaintiffs and worked extensively 
with expert cardiologists. Our assigned cases settled. This litigation was significant to ■ 
me in three aspects; I had the opportunity to learn a great deal about a fascinating area of 
cardiology (most of the cases dealt with claims of valvular regurgitation), I was exposed 
to the logistical challenges of managing a large class action lawsuit, and I had the 
opportunity to work with and learn from many defense counsel across the country. 

Hough V. Terex Corporation et al. Docket No. 22818 (b* Jud. Dist.). I was associate 
counsel in this case with Anthony Wendtland representing Terex Corporation. The facts 
behind this case were that a mine employee for the Buckskin Mine near Gillette drove a 
coal haul truck over the cab of the pickup truck in which Hough was sitting. Hough died 
from the accident. Terex designed and manufactured the coal haul truck that the mine 
employee was driving. Hough's widow filed a wrongfiil death complaint against the mine 
employee and Terex. The mine was immune from suit under Wyoming’s worker 
compensation laws and constitutional provisions. Co-employees are only liable for 
willful, wanton or intentional acts. The complaint alleged willful, wanton, and/or 
intentional acts against the mine employees, and products liability against Terex based in 
part on allegations that Terex could have or should have offered to sell the haul truck to 
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the mine with different mirrors or other visibility equipment. The case settled right 
before trial. This case was significant to me because of some novel intervening cause and 
comparative fault questions presented by the facts of the case, the law concerning co- 
employee liability within a worker compensation setting, and the challenge of drafting 
jury instructions and a jury verdict form capturing these issues. 

In the Matter of the Arbitration of Claims and Disputes between CST Environmental Inc., 
a California Corporation and High Sierra Energy, LP, a Delaware Limited Partnership. 

I was chief counsel for High Sierra Energy, LP (HSE) in its defense against a lien and 
lawsuit filed by CST Environmental, Inc. (CST) for unpaid bids for work done for a 
MTBE dismantlement project at a chemical plant in Cheyenne, Wyoming. The matter 
was referred to arbitration where HSE answered and denied the claims for unpaid work, 
and also filed a large counterclaim against CST alleging breach of contract and damages 
for failing to exercise proper skill and judgment to dismantle, match mark, package, and 
store equipment from the STAR furnace area and the compressor building. The case 
required extensive depositions and expert assistance. It was ultimately settled after the 
second mediation and very close to the date of the arbitration. This arbitration was 
significant to me in the following aspects; It offered significant challenges given the 
number of witnesses and documents relating to a multi-million dollar project which was 
neither a typical construction nor a typical demolition project. It presented legal 
questions in the area of construction law which have not been decided in Wyoming. 
Finally, it offered the opportunity to learn from experts, arbitration panelists and the 
mediator, given their specialized knowledge and professionalism. 

Hatfield v. State et al, Doc. No. 07CV109-D: At the time of settlement, this case 
involved twenty named defendants, “John Doe” defendants, and eight law firms. I was 
hired to represent the Board of County Commissioners of the County of Laramie, the 
Laramie County Detention Center, Sheriff Danny Click in his official capacity, and 
Jennifer Hansen, a former mental health counselor at the jail. Plaintiff was an inmate in 
the jail. A few days after he came into the jail, Laramie County learned that he sprayed 
cleaning chemicals in his left eye resulting in serious self-injury. Hatfield went to the 
State Hospital and was discharged back to the jail. Hatfield then claimed he used 
cleaning chemicals again in his right eye, causing serious injury. Hatfield asserted a 42 
U.S.C. §1983 “official capacity” claim against Laramie County and Sheriff Click, 
arguing there were no effective policies and procedures to provide mental health 
treatment, the jail had a custom of making chemicals available at all times with little or 
no supervision, there was a failure to investigate the two incidents showing deliberate 
indifference, there were deficiencies in staffing and procedures for mental health care, 
there was a lack of appropriate supervision and training, and there was a violation by the 
Sheriff of policies which resulted in a failure to coordinate care and share records. 
Hatfield also asserted a 42 U.S.C. § 1983 claim as well as a medical malpractice claim 
against Jennifer Hansen. Summary judgment motions were filed by all parties including 
the Plaintiff, which included separate motions relating to bankruptcy and to the Prison 
Litigation Reform Act The case ultimately settled before a decision on any of the 
pending motions was rendered. This case was significant to me because of the extensive 
records, the number of defendants, the number of depositions, the number of experts, the 
number of claims and defenses present in the case, and the interesting aspects of mental 
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health care within a county jail facility in the context of inmate rights under the Eighth 
and Fourteenth Amendments to be free from cruel and unusual punishment. 

Sublette County v. Exxon: I participated as co-counsel in filing numerous cases with the 
State Board of Equalization, working with experts, and reviewing written documents 
from Exxon associated with the valuation of their sour gas production from the LaBarge 
facility for ad valorem tax purposes. I decided to withdraw from the case prior to the end 
of discovery and the contested cases and litigation relating to the valuation of the gas 
stream for ad valorem tax purposes. This case was significant to me given the number of 
issues and defenses raised at all stages of the proceedings, the amount of documentation 
associated with the production and valuation issues, and the opportunity to work on a 
complex gas valuation matter. 

Other significant legal activities : 

City of Cheyenne: I worked with my law partners Kate Fox and John McKinley in the 
representation of the City of Cheyenne in the matter of the environmental cleanup of the 
“Wyott Site”. From approximately 1951 to 1966, the City of Cheyenne operated a 
municipal landfill in the general vicinity of the Wyott site. Following closure, the City- 
leased the land to the Wyott Corporation, which used it to manufacture stainless steel and 
aluminum products associated with the food service industry. In 1993, the Wyoming 
Department of Environmental Quality (DEQ) issued a notice of violation, citing rusted, 
corroded and leaking barrels containing hazardous wastes were stored at the plant. A 
corrective action plan was established with Minstar (the entity taking Wyott’s place) that 
required investigation and remediation of the contamination. The City was sued by 
Minstar under the federal Superfund law for cost contribution, based on the claim that the 
landfill could be contributing to the contamination. The City settled and agreed to pay 
half the corrective action costs incurred at the site under a “PRP Agreement,” I became 
involved with my partners to help minimize the City’s exposure and end the PRP 
Agreement. This resulted in many years of study by environmental consultants, work 
with DEQ, review of decades of reports, and legal analysis to understand the best options 
available to the City. In 2000, DEQ approved a “monitored natural attenuation” remedy 
for the groundwater contamination which requires regular monitoring and reporting to 
assure the contamination is naturally reducing over a reasonable time. The cost 
contribution agreement was then terminated through a mediated settlement. 

Wyoming Professional Assistance Program. I have been privileged to represent the 
Wyoming Professional Assistance Program (“WPAP”) since 1998. WPAP is a non-profit 
corporation providing substance abuse assistance for healthcare professionals, lawyers 
and judges who have problems with alcoholism or chemical dependency. WPAP is not a 
treatment facility, but offers intervention, evaluation, referral and monitoring services, as 
well as guidance for reentry into the workplace, and relapse prevention, detection and 
reporting. It supports the vast majority of its work through contracts with Wyoming 
licensing boards, the State Bar, the State Supreme Court, and hospitals. Programs like 
WPAP’s exist around the country and show an 85% to 90% success rate in helping 
clients achieve a chemically free and professionally productive lifestyle. I have worked 
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with the Board in many areas including contract negotiation and educational seminars, as 
well as in providing advice with reiajKe and reporting issues. This work has been 
significant to me by affording the opportunity to gain a better understanding of addiction, 
to help a very worthwhile and important program, and to work both outside and within 
disciplinary processes to protect the investment Wyoming has in its healthcare and legal 
professionals. 

Lobbying activities : 

Goshen Irrigation District: 1997. I worked with Goshen Irrigation District, a public 
entity organized to provide for the irrigation of, or to improve the existing water supply 
for lands within their defined district. The District sought to amend W.S. § 31-2-207 to 
specifically include iirigation districts as political subdivisions for motor vehicle 
registration exemption and “exempt” license plates. Four copies of the handouts given to 
the legislature are provided. 

Sublette County: Commissioners: 1999 & 2001, In general, I worked with my partner, 
John McKinley, for the Board of County Commissioners of Sublette County, Wyoming. 
We worked with representatives of the Wyoming Association of County Commissioners 
and various legislators, to change the law and allow county officers broader access to 
information, and lull participation in cases and appeals concerning the valuation of mine 
products. 

Wyoming Professional Assistance Program (WPAP); 1999 & 2005. In 1999, 1 worked 
for the Wyoming Professional Assistance Program, a non-profit corporation organized to 
assist professionals with substance abuse impairment through intervention, evaluation, 
referral for treatment and post-treatment monitoring. WPAP, with the Wyoming Board 
of Medicine, the Wyoming Medical Society, approached various Wyoming legislators 
requesting a bill to protect the confidentiality of WPAP’s records and to provide WPAP 
with qualified immunity similar to state licensing agencies. The law was passed. In 
2005, in response to additional interest, WPAP worked with the Wyoming State Bar on 
legislative amendments to expand the program beyond healthcare professionals to 
lawyers and judges. These amendments were passed. Four copies of the handouts given 
to the legislature are provided. 

M&K Oil Company, Inc (M&K): 2000. I was hired by M&K, a Wyoming oil and gas 
company, to work with other interested groups and companies, and to join with M&K in 
speaking with the Wyoming delegation on S. 1950. S. 1950 was a bill that proposed 
allowing mining companies to have federal eminent domain power as a means to resolve 
potential conflicts between the owners of coal beds in the Powder River Basin and the 
owners of the coalbed methane imbedded within the coal, M&K’s perspective on S. 

1950 dealt more with conventional oil and gas. Their position was that the BLM had 
established a new administrative process to resolve leaseholder disputes which should be 
given a chance to work, that the bill was injurious to private property rights, that the bill 
could negatively affect optimal recovery of all energy resources, that the bill was 
specifically directed at a very focused area of the Powder River Basin in which M&K had 
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substantial assets, and that the proposed procedure in the bill might not result in 
establishing a fair market value amount for gas resources lost by intrusion of coal mining 
into an area before the oil and gas could be developed. 

Guernsey Stone Company: 2001. I was hired by Guernsey Stone Company, a Wyoming 
company which mines sand, gravel, and other aggregate products. Guernsey Stone 
Company sought to oppose a bill that would have expanded a current mine permitting 
exemption allowing limited mining of aggregate materials, to allow the unpermitted 
mining of any non-metaliic mineral except coal. I helped a representative of Guernsey 
Stone in aiding that passage of the bill would not be fair to those mine operators who 
have paid the price of permitting and compliance, and that the current exemption was not 
satisfactorily monitored by the Department of Environmental Quality to assure 
compliance and adequate bond levels. Four copies of the handout given to the legislature 
are provided. 

Pershing Point Limited Partnership: 2001. I was hired by Pershing Point Limited 
Partnership, a company that owns Section 42 low income housing. Pershing Point 
Limited Partnership asked me to monitor a subsidized housing bill. 1 attended a 
legislative committee meeting but did not testify on the bill. The bill was indefinitely 
postponed in committee because of time considerations. 

EchoStar Communications, Inc. : 2001 & 2006. In 2001, 1 was hired by EchoStar 
Communications, a company that delivers content and data to individuals and businesses 
by satellite and fiber optic networks. I was asked to review legislative activities, speak to 
legislators and testify before the House Revenue Committee on a bill under deliberation 
that would have changed the definition of “telecommunication” to potentially include 
television or radio programming, cable or satellite television, and data services through 
satellite. 1 monitored the legislative session in 2006 on essentially the same issue. Four 
copies of a handout given to the legislature are provided. 

Wyoming Car Wash Association: 2001. I was hired by the Wyoming Car Wash 
Association, a group of self-service and automated car wash owners and operators. The 
Association asked me to monitor legislative interim work and the legislative session, talk 
to legislators and other lobbyists, and appear in legislative committees on legislative 
proposals that could affect the taxability of self-service car washes. 

TSP Two, Inc: 2003, 2005 & 2006. 1 was hired by TSP Two, Inc., an architecture firm 
that also provides construction management services. I reviewed legislative activities, 
spoke to legislators and testified before legislative committees on bills under deliberation 
in the Wyoming State Legislature during these sessions which would have established 
alternative construction delivery systems for public entities. The lobbying work was 
primarily to assure legislators understood the comprehensive professional services as 
historically provided by TSP Two, Inc (a CMA delivery system) and to minimize 
unintended problems with any new legislation tliat might be enacted authorizing 
alternative construction delivery systems. Four copies of the handouts given to the 
legislature in 2004 are provided. 
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YMCA of Wyoming: 2005 - current. I was hired by the YMCA of Wyoming, an 
association of nonprofit YMCA entities in Wyoming. I was asked to generally monitor 
legislative proposals that may affect the YMCA, without attending any legislative 
meetings or talking to any legislators. In 2005, 1 attended and testified in legislative 
committee meetings on bills designed to improve and expand Wyoming’s childcare and 
early childhood education system consistent with the Governor’s proposal in this area 
which was based on a comprehensive report from tlie Wyoming Children & Families 
Initiative. In addition, as a volunteer and in a pro bono capacity, 1 have attended 
Advocacy Days sponsored by the National YMCA’s, along with Wyoming YMCA 
representatives, and have met with Wyoming’s delegation to discuss issues of interest to 
the Wyoming YMCA and to provide information about Wyoming YMCA activities. 

Sand Creek Development Services III, Inc. (Sand Creek): 2009, I was hired by Sand 
Creek, a coiporation created to pursue innovative ranch conservation and development in 
lieu of conventional subdivision of a ranch. Sand Creek asked me to work with 
legislators interested in assisting creative “ranch-like” subdivision development, by 
working on a bill to change the law and allow land in excess of 35 acres lying within a 
platted subdivision to retain agricultural land classification for ad valorem tax purposes. 
Four copies of the handout given to the legislature are provided. 

Sherd Lake, Inc. & iMke DeSmet Properties, LLC: 2009. I was hired by these related 
companies, that are subdivision developers. These companies asked me to work with 
legislators on the issue of amending the law to specifically allow lots held for resale by 
subdivision developers to be valued under a method which recognizes the time period 
over which the lots will be sold in order to realize current market values for the lots for ad 
valorem tax purposes. 

19. Teaching : What courses have you taught? For each course, state the title, the institution 
at which you taught the course, the years in which you taught the course, and describe 
briefly the subject matter of the course and the major topics taught. If you have a 
syllabus of each course, provide four (4) copies to the committee. 

I was a member of the Faculty of Law at the University of Wyoming, College of Law in 
1977. I taught a seminar on federal environmental law. No syllabus is available. Asa 
graduate student, I taught an Introduction to Philosophy Course in 1977. The course 
introduced students to critical thinking through a study of elementary logic, scientific 
method and philosophical problems of ethics, religion, epistemology and metaphysics. 

No syllabus is available. 

20. Deferred Income/ Future Benefits : List the sources, amounts and dates of all 
anticipated receipts from deferred income arrangements, stock, options, uncompleted 
contracts and other future benefits which you expect to derive from previous business 
relationships, professional services, firm memberships, former employers, clients or 
customers. Describe the arrangements you have made to be compensated in the future 
for any financial or business interest. 
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I have a 401(k) with Davis & Caimcm, LLP. This is 100% vested. 

Pursuant to the 2005 Amended and Restated Partnership Agreement of Davis & Cannon, 
partnership income is distributed to partneis from time to time, and the percentage of 
income which I currently receive is 15%. The Partnership Agreement further provides, at 
Article VID, that terminated partners (with certain exceptions not applicable to me) shall 
receive payments for their share of the income account, net profits and capitol account, 
according to a formula which determines the departing partner’s fractional share of the 
firm’s assets as of the date immediately preceding the date of termination. Finally, 1 
would also be eligible to receive the cash value of the life insurance policy which the ftim 
maintains on me. I would request immediate payment of all income and paymaits due to 
me under the partnership agreement so as to bring to an end ail financial ties with the 
firm as soon as possible. 

I have retirement funds (contributions and interest) administered by the State of 
Wyoming. These flmds are available for distribution on a monthly basis now, with 
distributions on a monthly basis required to begin by age 70 ‘A. No distributions are 
currently taken. 

I expect future benefits from my membership in KifeN, LLC, which is the entity that 
owns the building Davis & Cannon, LLP rents as its Cheyenne office. If nominated and 
appointed, I plan to sell this interest as soon as possible so as to bring to an end all 
financial tfe with K&N, LLC. 

21. Outside Commitments During Court Service : Do you have any plans, commitments, 
or agreements to pursue outside employment, with or without compensation, during your 
service with the court? If so, explain. 

I plan to continue as First Lady of Wyoming for the duration of my husband’s term as 
Governor, and 1 would desire to continue as a member of the Leadership to Keep 
Children Alcohol Free and as a member of the National Governors’ Spouses’ Leadership 
Committee. I also would desire to continue as co-trustee of the Richard H. Castle and 
Nancy Dell Freudenthal TTF.ES U/A DTD 1 1/16/00 for the Richard Castle Living Trust. 
Richard H. Castle is my step-father. 1 serve in all these capacities without compensation. 

I have no plans, commitments or agreements to pursue any other outside employment, 
with or without compensation, during my service with the court. 

22. Sources of Income : List sources and amounts of all income received during the calendar 
year preceding your nomination and for the current calendar year, including all salaries, 
fees, dividends, interest, gifts, rents, royalties, licensing fees, honoraria, and other items 
exceeding $500 or more (if you prefer to do so, copies of the financial disclosure report, 
required by the Ethics in Government Act of 1978, may be substituted here). 

See attached Financial Disclosure Report 
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23. Statement of Net Worth : Please complete the attached financial net worth statement in 
detail (add schedules as called for). 

See Net Worth Statement and related worksheet. 


24. Potential Conflicts of Interest : 

a. Identify the family members or other persons, parties, categories of litigation, and 
financial arrangements that are likely to present potential conflicts-of-interest 
when you first assume the position to which you have been nominated. Explain 
how you would address any such conflict if it were to arise. 

Parties, categories of litigation, and financial arrangements that are likely to 
present potential conflicts of interests during my initial service in the position to 
which I have been nominated would include faniily members, relatives, close 
friends, former clients, former law partners, or matters pending any law firm in 
which I was formerly associated. In addition, there is a potential conflict of 
interest if a matter were brought involving the Dick Castle Family Trust identified 
in response to question #6 above, as I am a co-tnistee with my step-father, Dick 
Castle. 

b. Explain how you will resolve any potential conflict of interest, including the 
procedure you will follow in determining these areas of concern. 

I will handle all matters involving actual or potential conflicts of interests through 
the careful and diligent application of the Code of Conduct for United States 
Judges as well as other relevant Canons and statutory provisions. 

25. Pro Bono Work : An ethical consideration under Canon 2 of the American Bar 
Association’s Code of Professional Responsibility calls for “every lawyer, regardless of 
professional prominence or professional workload, to find some time to participate in 
serving the disadvantaged.” Describe what you have done to fulfill these responsibilities, 
listing specific instances and the amount of time devoted to each. 

I have tried to meet this obligation by my service on non-profit boards as identified 
above. I attended as many meetings of these boards as possible. During private practice, 
I represented 1 1 financially disadvantaged individuals or nonprofit entities on legal 
matters witfiout charge for my legal services. Forms of representation included 
consultation and advice, drafting powers of attorney and living wills, drafting 
correspondence to resolve disputes, drafting corporate organizational documents for 
nonprofit organizations, reviewing leases for nonprofits, and representation for settlement 
purposes in a personal injury lawsuit. This pro bono work did not involve appearing for 
clients in slate or federal courts. I have also expressed a willingness to accept referrals 
from legal aid services. 
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26. Selection Process : 

a. Please describe your experience in the entire judicial selection process, from 
beginning to end (including the circumstances which led to your nomination and 
the interviews in which you participated). Is there a selection commission in your 
jurisdiction to recommend candidates for nomination to the federal courts? If so, 
please include that process in your description, as well as whether the commission 
recommended your nomination. List the dates of ail interviews or 
communications you had with the White House staff or the Justice Department 
regarding this nomination. Do not include any contacts with Federal Bureau of 
Investigation personnel concerning your nomination. 

There is no selection conunission in Wyoming to recommend candidates for 
nomination to the federal courts. 

My husband asked me if I would be interested in serving as federal district court 
judge. I told him I was. I did not know that he had submitted my name to the 
White House along with another attorney and a state district court judge until 
several months after the list was submitted. 

In August, 2009 1 was contacted by the Department of Justice regarding pre- 
nomination paperwork. Since then, I have had a number of conversations with 
the Department of Justice and the White House regarding that paperwork and the 
nominations process. I interviewed with staff from the White Hou.se and 
Department of Justice on October 5, 2009. My nomination was submitted to the 
Senate on December 3, 2009. 

b. Has anyone involved in the process of selecting you as a judicial nominee 
discussed with you any currently pending or specific case, legal issue or question 
in a manner that could rea.sonably be interpreted as seeking any express or 
implied assurances concerning your position on such case, issue, or question? If 
so, explain fully, 

No. 
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Rev. Iflfm 


FINANCIAL DISCLOSURE REPORT 
NOMINATION FILING 


Report Required by the Ethics 
in Government Act of 1978 
(5U.S.C.app.§§IOI-lll) 


t. PenoB Reporting (last name, fira, miikitc initial) 

Freudenthal, Nancy D. 

2. Coart M* Organbation 

District of Wyoming 

3. Date of Report 

12/7/2009 

4. Title (Article III judges uidicsde active or senior status: 
magistrate Judges intficate full' or pait-tiirtc) 

Disoci Judge - Nominee 

Sa. Report Type (diedc type) 

|y{ Nonmatkm, Dale 1 l/T/CtOOP 

I 1 faitiial 1 Aanuat [ j Final 

6. Kepurhng Period 

01/01/2008 

11/30/2009 

S>. 1 [ Amended Rqxwt 

7. Chambert or ORke Addreu 

S. On the baste of the infbrnutiuB coolained in (his Rmort and any 


modiOcailons pertaining thereto, it is, in my opininn, in compi 

ance 

Davis & Cannon, LLP 

with appikable taws and regulations. 


422 W. 26th Street 



Cheyenne, WY 82001 




Reviewing Oflicer 

Date 

IMPORTANT NOTESi The instrn€tiom accompanying this farm must he followed. Complete all parts. 

checking the NONE box for each part where you have no reportable information. Sign on last page. 

L POSITIONS. (Reporting inJivUual only; see pp. 9-13 off lingimlruaionx.) 


j NONE (No reportable positions.) 



POSITION 

NAME OF OROANIZATrON/RNTrTY 

J. Partner 

Davis & Cannon, LLP 


2, Member 

KAN. LLC 


3. President 

(.eadership to Keep Children Alcohol Free 


4. Co-Chairman 

Leadership to Keep Chtidrert Alcohol Free 


S. Representative 

WyOTiing First Lady's Initiative 


6. OniecT 

National Govemots' Spouses leadership Corntnine 

7. Represenutive 

Western Slates Arts Federation 


8. Represenlaltve 

Wyoming 2-1-1 Leadership Group 


9. Dirotaor 

Wyoming Governor’s Residence Foundation 


lORcprcsentative 

UW Art Museum Naiional Advisory Board 


11 Director 

Wyoming Womcri's Foundation 


12Rcpresentative 

Wyoming Carbon Sequestration Working Group 

13Trusfcc 

Tnisl #1 



n. AGREEMENTS . (KeperiinginiSviduaioniytietpp. ii-16 ef fiting nuractvns.) 
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1 I NONE (No reportable agreements.) 


DATE 

1.2003 

PARTIES AND TERMS 

Stale of Wyoming RdiremeM Plan with fonneren^loycr, no control, agreement signed in 2003. 

2.2005 

Amended & Restated Partncidtip Agreement with Davis & Cannon, LLP. no control. Will request imniediate payment 
of amounts due. 

3. 
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FINANCIAL DISCLOSURE REPORT 

N>me«fPer£MRep9ftiBi; j 

Date of Repore 

Page 3 of 8 

Freudimtlul, Nascy D. 

12/7/2009 


ni. NON-fNVEiSXlMlENX INCOME. (Reporting in^vidaida>i4^0iise;stepp. 17-24 of filing instructions.) 

A. Filer’s Non'lnvestmeot Income 

I [ NONB (No reportable non-investment income.) 



DATE 

SOimCF.AND TYPE 

INCOME 

(yours, no! spouse's) 

1.2007 


Davis & Cannon • gtces paitner distributions 

$140,391.93 

2. 2008 


Davis & Cannon. LLP - gross partner distributions 

$149,612.52 

3. 2009 


Davis & Cannon. LLP - gross piurtnerdt^butions CO 11/30/09 

S103.677.05 

4. 


B. Spouse's Non-Investment income - if you were married durmganf portion of the reporting year, complete this seelion. 
(Dollar amount not required except far honororia) 

I I NONE (No reportable non-investmeni income.) 

DATE SOURCE AND TYPE 

1. 2008 Stale of Wyoming • salaiy 

2 . 2009 Stale of Wyoming - salary 

3. 


IV. REIMBURSEMENTS — transporradan, todgirtg, food, enterminjrtent. 

{Includes those to spouse end dependent childrtrt; seepp. 2S-27 of filing insiruciions.) 

[ i NONE (No reportable reimbursements.) 

SOURCE DATES LOCATION 


PURPOSE 


1. Exempt 
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FINANCIAL DISCLOSURE REPORT 

1 Name«f Pm«a R^ftrtmg 

Dale of Report 

Page 4 of 8 

FreudratNai, Nancy D. 

12/7/2009 


V. GIFTS • (Includes those to spouse and dependent children; see ^ 2i-Jt offi&tg iustnecdoas.} 

I I NONE (No reportable gifts.) 

SOURCE DESCRIPTION VALUB 

1. Exempt 

2. 

3^ 

4^ 

5. 


VI. LIABILITIES . (Includes these of spouse and dependent children; see pp. t2-J3 of filing instractions.) 
[ i NONE (No reportable liabilities.) 


CREDITOR 

t. Security State Bank of Gillette 

DESCRIPTION 

unsecured construction loan 

VALUE CODE 

J 

2. American National Dank 

contingent tiabiliiy secured by assets owned by K&N, IXC 

N 

3. First Interstate Bank 

contingent liability - unsecured tine of credit for Davis & Cannon. LLF 

J 

4. Security State Bank orGillcile 

contingent liability - mortgage on Iowa propeity 

L 

5. 


10:55 May 27, 2011 


Jkt 065688 PO 00000 Frm 00072 


Fmt6633 Sfmt 6633 S:\GPO\HEARINGS\65688.TXT SJUD1 


PsN:CMORC 



63 


VerDate Nov 24 2008 


FINANCIAL DISCLOSURE REPORT 

Nune of Pcnmi R^orting 

Dale of Report 

Page 5 of 8 

Freudentbal, Nancy D. 

IZ/7/2009 


VII. INVESTMENTS and TRUSTS value:, tnasactions (lacbules these of spouse and depentUnt children; see pp id-M of filing instructiora.) 

I j NONE (No reportable income, assets, or transactions.) 


A. 

Description of Assets 
(including Crust assets) 

Place "(X)" after each asset 
exempt from prior disclosure 

B. 

Income during 
rtpoitisg period 

C. 

Otoss value at end of 
reporting period 

D. 

Transactions during reporting period 

(1) 

Amouni 
Code 1 
(A-K) 

(2) 

Type (e-g-. 
dtv., rent, 
or int.) 

(1) 

Value 

Code2 

(2) 

Vakie 

Method 

Code3 

(Q-W) 

<*> 

Type(e.g., 
buy, sell, 
redemption) 

(2) 

Date 

Month - 
Day 

(3) 

Value 

Code 2 
(i-P) 

(“) 

(iide i 
(A-H) 

(5) 

Identity of 
buycf/seller 
(if private 
transaction) 


1 . Credit Union cash accounts (reporter & sp 

ouse) 

A 

Interest 

K 

T 

Exempt 





2. Ameriprise cash equivalents (reporter) 

A 

liH-^iv. 

K 

T 






3. RVS Divers Equity Inc -A (reporter) 

A 

In!.A)tv. 

i 

T 






“J. RVS Dividend Opp - A (reporter) 

A 

Int/Div. 

i 

T 






.*1. RiwerSource Life Annuity (reporter) 


None 

M 

T 






6. RiverSource Life Annuity IRA (reporter) 


None 

L 

T 






7. RiverSource Life Annuity JRA (spouse) 


None 

N 

T 






8. AEPCiX Mutual Fund (40 IK) (reporter) 

A 

Int./Div. 

K 

T 






9. CABDX Mutual Fund (40 1(K) (reporter) 

A 

Int/Div. 

J 

T 






10. ADGAX Mutual Fund (40IK) (re{iortcr) 

A 

Int./Div- 

i 

T 






11. CWGiX Mutual Fund(40IK)(rcporte*') 

B 

Int./Div. 

K 

T 






12. SEVAX Mutual Fund (40tK) (reporter) 

A 

Int./Div. 

) 

T 






13, AOTHX Mutual Fund(40tK) (repoiw) 

A 

Int./Div. 

K 

T 






14. NEWFX Mulual Fund(40IK)(rcporter) 

A 

Ii«./Div. 

K 

T 






1.5. NYVTX Mulual Fund (401K) (reporter) 

A 

lrti./T)iv. 

K 

T 






16, NFJ Closed End Mutual Fund (40 IK) (repo 
rier) 

A 

Int/Div. 


T 






17- GBCapCorp Bonds (40 IK) (reporter) 

A 

!m/Div. 

K 

T 







l.lR«)meQ»liiCoilej: 

(See Colunuu BI and W) 
2. Value Codes 
(Sec Colunins Cl and Oi) 

J. Value Meihod Codes 
(See Celumn C2) 


A ’SI.OOOnrleM 
F“JM.00l -IIOO.WW 
J -S».000 o> Ie» 

N •JJJO.OOi - SSOCI.OOO 
PI “$25,«».00f • S», 000, 000 
Q “Appiiisal 
11 Value 


B^I.OOI - $2,500 
G>$l00j)0l -IIXIOOJXW 
K 05.001 - $50,000 
O °S500.00I - $1 JWO.OOO 

R Klost (Res? EslMc Only) 
V»09wi 


C=$2.SOI-$5.O0Q 

HI ^$)jn0.00) • $5,000,000 

L'$S0.00I.$I00,000 

PI ^I.OOO^I - xs.ooo.ooo 

M =Mo»e dun $50,000,000 
S ^Asnssineni 

W’^.sKRUted 


D=$S.OOI. $15,000 
H2 -More than tS.000,000 
M=$100,00l -$250,000 
P2 =55000,001 -$2.5.000,000 

T “Cash Maikel 
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FINANCIAL DISCLOSURE REPORT 

Nsme of PerwHi Rqiortiag 

Dale of Report 

Page 6 of 8 

Freudentbal, Nancy D. 

12/7/2009 


Vn. INVESTMENTS and TRUSTS 

11 NONE (No reportable income, assets, or transactions.) 


w of spouse and dependent children; see pp. id-60 of filing insirucliora.) 



A. 

Description of Assets 
(including trust assets) 

B. 

Income during 
reporting period 

C 

Gross vdue at end ^ 
repottingperiod 

D. 

Transactions during reporting period 


Place "(X)' after each asset 
exempt from prior disclosure 

(0 

AiDDunl 

Codel 

(A-H) 

(2) 

Type(e.g., 
div., rent. 
oriiU.) 

(0 

Value 

CotfeZ 

(J-P) 

(2) 

Value 

Method 

Codes 

(Q-W) 

(i> 

Type (e-g., 
buy, sell, 
redemption) 

(2) 

Date 

Month • 

Day 

(3) 

Value 

Code 2 

(7-P) 

(4) 

Code 1 
(A-H) 

(5) 

Identity of 
buyer/scller 
(if private 
transaction) 


18. 

Citigroup Capita! X 173064205 (401K) (r 
cporler) 

A 


i 

T 






19. 

Keycorp Cap V 49327J200 (40I(K) (report 
er) 

A 

InL/Div. 

J 

T 






20. 

Wyoming State Retirement (reporter) 

D 

Inlt^e^ 

M 

T 






21. 

Wyoming State Retirement (spouse) 

D 

iiucre;^ 

L 

T 






11. 

Deferred Comp (spouse) DOl LifePath Ind. 
2035 Fund M 


None 

M 

T 






23. 

Rental properly in Cheyenne, Laramie Coun 
y, Wyoming 

D 

Rent 

N 

S 






24, 

K&N. Lr.c 

C 

Disliibution 

L 

u 






25, 

Davis & Cannon, LLP ' 


None 

J 

w 






26. 

Mass Mutual Life Insurance (spouse) 

B 

Dividend 

M 

T 






27. 

INQ Lilb Insurance (spouse) 

0 

interest 

K 

T 






28. 

Cash & Sweep Balance- Wells Fargo (401 K} 
(reporter) 

A 

Iniecesi 


T 






29. 

Dependent cash account 

A 

Interest 


T 






30. 










31. 











I. Income G*in Codes: 

(SeeColi^nnsDI lodlM) 
1. VaJtie Codes 
(SceColomosCI andD3) 


A-SI.OOOof leu 
K =550,001 • SlOO, 000 
J“SI5,00Ootl«ss 
N =5250,001 - $500,000 
P3 =$25,000,003 - 550.000,000 
Q =A(>|!*»isat 

u=ao 


Value 


B =$1.001 -52400 
C =SI005»I - $1,000,000 
K =$I5J0I - $505300 
0=55005)01 -$1,000,000 


€=$2,501-55.000 
Hi =51.000.001 - 55.000.0i 
L =SHUni - 5lt».OQO 
01 =51.000.001 - $5,000,00 
04 =Me«c dien 550.000.000 
S=Aueitine>4 
W "F.iliimied 


H2 --Mwe ihin 55.000,000 
M =5100.001 -5250.000 
P2 -IS.OOO.OOl - $35,000,00( 

T =Cuh .Meflel 


6 ‘$15,001 -550,a» 
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FINANCIAL DISCLOSURE REPORT 

Name (d PetSM ReiMtrting 

Date flf Report 

Page 7 of 8 

Freudeothal, Nancy D. 

12/7/2009 


vm. ADDtTIONAL INFORMATION OR EXPLANATIONS • (f/uticale part of ReporLf 


Part I. and VTl. The assets associated with Tnist tfl is not reported because I have no pKKnt right or interest in any income or principle. Any interest ! may have 
to the income or principle associated with the assets in the Trust is conling«A (he hitme is uncertain by survivorship. 

Part Vn, #23 - The value of the property located in Cheyenne, Laranw Couiriy. Wyoming, has been estimated using the Laramie County Assessor's 2009 estimate 
of &ir market value of$3tS5,44l. 


FINANCIAL DISCLOSURE REPORT 

Name «( Person Reporting 

Date of Report 

Page 8 of 8 

Freudenthal, Nancy D. 

12/7/2009 


rX. CERTIFICATION. 


I certify that all iafortnatioD givea above (iRcfadiog inforiziation pertaining to my spouse and minor or dependent children, if any) is 
accurate, true, and complete to the best of my knowledge and belief, and (bat any information not reported was withheld because it met applicable statutory 
previsions permitting non-disclosure. 

Ihirther certify that earned income from ontslde employment and honoraria and the acceptance of gifts which have been reported are in 
corapUance with tiie provisions of 5 U.S.C. app. § 501 ct seq., 5 UJS.C. § 7353, and Judkial Conference regulations. 


Signature^ 


NOTE: ANY INDIVIDUAL WHO KNOWINGLY AND WILFULLY FALSIHES ORF. 
AND CRIMINAL SANCTIONS (5 U5.C app. § 104) 



TO FILE THIS REPORT MAY BE SUBJECT TO a VIL 


HLING INSTRUCTIONS 

Mail signed original and 3 additional copies to: 

Conimittec on Financial Disclosure 
Administrative Office of the United States Courts 
Suiie 2-301 

One Columbus Circle, N.E. 

Washington, D.C. 20544 
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FINANCIAL STATEMENT 
NET WORTH 

Provide a complete, current financial net worth statem«tt which itemizes in detail all assets (including bank accounts, 
real estate, securities, trusts, investments, and other financial holdings) all liabilities (including debts, mortgages, loans, 
and other financial obligations) of yourself, your spouse, <^cr immediate members of your household. 


: ASSETS 

LIABILITIES 

Cash on hand and in banks 


67 

081 

N<^es payable U) banks-secured 


1 

174 

U.S. Government securities-add schedule 




Notes payable to banks-unsecured 




Listed securities'add schedule 


18 

137 

Notes payable to relatives 




Unlisted securities-add schedule 




Notes payable to others 




Accounts and notes receivable: 




Accounts and bills due 


4 

000 

Due from relatives and friaids 


34 

259 

Unpaid income tax 




Due from others 




Other unpaid income and interest 




Doubtful 


4 

000 

Real e.slate mortgages payabte-add 
schedule 




Real estate owned-add schedule 


360 

000 

Chattel mortgages and other liens payable 




Real estate mortgages receivable 




Other debts-ifemize: 




Autos and other personal properly 


200 

000 





Cash value-life insurance 


148 

659 





Other assets itemize: 








K&N. LLC 


58 

000 





Retirement accounts (see attached schedule) 

1 

196 

707 









Total liabilities 


515 

751 





NM Worth 

1 

571 

092 

Total Assets 

2 

086 

843 

Total liabilities and net worth 

2 

086 

843 

CONTINGENT LIABILITIES 




GENERA!, INFORMATION 




As endorser, comaker or guar^tor 


497 

377 

Are any assets pledged? (Add schedule) 

NO 



On leases or contracts 




Are you a defendant in any .suits or legal 
actions? 

NO 



Legal Claims 




Have you ever taken bankniptcy? 

NO 



Provision for Federal Income Tax 


13 

200 





Other special debt 
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FINANCIAL STATEMENT 


NET WORTH SCHEDULES 


Listed Securities 


RVS Divers Equity Inc. 

$ 9,032 

RVS Dividend Opp - A 

9,105 

Total Listed Securities 

$ 8,137 


Real Estate Owned 


personal residence 

$ 360,000 

Other Assets - Retirement accounts 


NDF’s RiverSource Life Annuity (IRA) 

$ 121,374 

NDF’s RiverSource Life Annuity IRA 

96,907 

NDF’s 40 l(k) 

281,381 

NDF’s WY Retirement Account 

130,721 

RiverSource IRA 

363,210 

Wyoming State Retirement Account 

81,691 

Spouse’s Deferred Compensation 

121,423 

Total Listed Securities 

$ 1.196.707 


Detail of Contingent Liabilities 

Co-guarantor on mortgage for K&N, LLC (law office) $394,775 
Co-guarantor on line of credit for Davis & Cannon LLP $ 8,53 1 
Guarantor on mortgage for relative’s house $ 94,071 
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AFFIDAVIT 


I, i , 

that the ini^^ation prOTided in this statement is, 
of my knowledge, true and accurate. 


do swear 
to the best 
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STATEMENT OF HON. DENZIL PRICE MARSHALL, JR., NOMI- 
NATED TO BE U.S. DISTRICT JUDGE FOR THE EASTERN DIS- 
TRICT OF ARKANSAS 

Judge Marshall. Good afternoon, Mr. Chairman, and thank you. 
I echo what Ms. Freudenthal said. I appreciate the Committee 
scheduling a hearing promptly and I know that involves your work, 
as well as the Ranking Member. 

I thank my friends. Senator Pryor and Senator Lincoln, for those 
generous introductions, and the President for nominating me. I ap- 
preciate the Committee’s time, all of the members here, for this im- 
portant work. 

I’m blessed to have my family and some dear friends with me 
here today. My wife, Polly, is here and our two daughters, Adison 
and Lara Harden. Two of my friends, my closest of friends and 
former law partners, Robert Jones and Jim Bradbury are here, as 
well as our dear friend, Kay Arnold. 

Senator Kaufman. Thank you. 

Judge Pearson. 

[The biographical information of Denzil Price Marshall, Jr., fol- 
lows.] 
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UNITED STATES SENATE 
COMMITTEE ON THE JUDICIARY 

QUESTIONNAIRE FOR JUDICIAL NOMINEES 

PUBLIC 


1 . Name : State full name (include any former names used). 

Denzil Price Marshall Jr. 

2. Position : State the position for which you have been nominated. 

United States District Judge for the Eastern District of Arkansas 

3. Address : List current office address. If city and state of residence differs from your 
place of employment, please list the city and state where you currently reside. 

Arkansas Court of Appeals 
Justice Building 
625 Marshall Street 
Little Rock, Arkansas 72201 

Additional Office: 

Craighead County Courthouse, Room 31 1 
5 1 1 South Main Street 
Jonesboro, Arkansas 72401 

Residence: Jonesboro, Arkansas 

4. Birthplace : State year and place of birth. 

1963; Memphis, Tennessee 

5. Education : List in reverse chronological order each college, law school, or any other 
institution of higher education attended and indicate for each the dates of attendance, 
whether a degree was received, and the date each degree was received. 

1986-1989, Harvard Law School; J.D. cum laude, 1989 

1985-86, The London School of Economics and Political Science; M.Sc., 1987 

1981-1985, Arkansas State University; B.A. cum laude, 1985 
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6. Employment Record : List in reverse chronological order all govemmental agencies, 
business or professional corporations, companies, firms, or other enterprises, 
partnerships, institutions or organizations, non-profit or otherwise, with which you have 
been affiliated as an officer, director, partner, proprietor, or employee since graduation 
from college, whether or not you received payment for your services. Include the name 
and address of the employer and job title or description. 

2007- present 

Arkansas Court of Appeals 
Justice Building 
625 Marshall Street 
Little Rock, Arkansas 72201 
Associate Judge 

2008- present and in 2001 
Arkansas State University 
Department of Political Science 
Wilson Hall 

State University, Arkansas 72467 
Adjunct Faculty 

1997-present 

Arkansas Supreme Court Committee on Civil Practice 

Justice Building 

625 Marshall Street 

Little Rock, Arkansas 72201 

Member (1997-2003) (unpaid) 

Reporter (2004-present) (unpaid) 

2001-2006 

Journal of Appellate Practice and Process 
William H. Bowen School of Law 
University of Arkansas at Little Rock 
1201 McMath Avenue 
Little Rock, Arkansas 72202 
Contributing Editor (unpaid) 

1993-2006 

Barrett & Deacon, A Professional Corporation 
300 South Church Street, Third Floor 
Jonesboro, Arkansas 72401 
Principal (1995-2006) 

Associate (1993-1995) 
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1999-2007 

Jonesboro Church Health Center, Inc. 

SOO Kitchen Street 

Jonesboro, Arkansas 72401 

Member, Board of Directors (1999-2007) (unpaid) 

President (2005-2006) (unpaid) 

1998-2000 

Union Planters Bank of Northeast Arkansas 
(now merged with Regions Bank) 

2400 East Highland Drive 

Jonesboro, Arkansas 72401 

Member, Community Development Board 

1997-2007 

Arkansas Law Review, Inc. 

Waterman Hall 

Leflar Law Center 

University of Arkansas 

Fayetteville, Arkansas 72701 

Member, Board of Directors (1997-2007) (unpaid) 

Secretary (1998-1999) (unpaid) 

President (1999-2003) (unpaid) 

1978-1995 (intermittent association) 

Boy Scouts of America 

Eastern Arkansas Area Council 

(now merged with Quapaw Area Council) 

3220 Cantrell Road 

Little Rock, Arkansas 72202 

Member, Board of Directors (1991-1995) (unpaid) 

Vice President for Program (1994-1995) (unpaid) 

Pine Trail Reservation, Camp Cedar Valley, Staff Member (summers 1978-1983, 1985) 
1992-1996 

Northeast Arkansas Comprehensive Learning Center, Inc. 

(now The Learning Center, Inc.) 

2808 Fox Meadow Lane 

Jonesboro, Arkansas 72404 

Member, Board of Directors (1992-1996) (unpaid) 

Vice-President (1993-1994) (unpaid) 

President (1995-1996) (unpaid) 


3 


VerDate Nov 24 2008 


10:55 May 27, 2011 


Jkt 065688 PO 00000 Frm 00082 


Fmt6633 Sfmt 6633 S:\GPO\HEARINGS\65688.TXT SJUD1 


PsN:CMORC 



73 


1989, 1991-1993 (intermittent association) 

Barrett, Wheatley, Snuth & Deacon 

(now known as Womack, Landis, Phelps & McNeill) 

301 West Washington Avenue 

Jonesboro, Arkansas 72401 

Summer Law Clerk (1989) 

Associate (1991-1993) 

1989- 1991 

The Honorable Richard S. Arnold, Circuit Judge 

United States Court of Appeals for the Eighth Circuit 

208 U.S. Post Office and Courthouse 

600 West Capitol Avenue 

Little Rock, Arkansas 72201 

Law Clerk 

1990- 1991 

University of Arkansas at Little Rock 
Political Science Department 
2801 South University Avenue 
Little Rock, Arkansas 72204 
Adjunct Faculty 

1990 

Webster University 
200 West Capitol Avenue 
Little Rock, Arkansas 72201 
Adjunct Faculty 

1989 

University of Arkansas at Little Rock School of Law 
(now the William H. Bowen School of Law) 

1201 McMath Avenue 
Little Rock, Arkansas 72202 
Research Assistant, Prof. John Pagan 

1988 

Foley, Hoag & Eliot 
(now Foley, Hoag) 

Seaport West 
155 Seaport Boulevard 
Boston, Massachusetts 02109 
Summer Associate 


4 
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1987-1989 

Harvard University 

1350 Massachusetts Avenue 

Cambridge, Massachusetts 02138 

Research Assistant, Prof. William W, Fisher III 

Research Assistant, Prof. Morton J. Horowitz 

Teaching Fellow, Justice, Prof. Michael Sandei 

Teaching Fellow, American Government, Prof. Paul Peterson and Prof Morris Fiorina 
1987 

Arkansas Attorney General 
Suite 1 100, 323 Center Street 
Little Rock, Arkansas 72201 
Summer Law Clerk 

1985-1986 

The British Library of Political and Economic Science 
London School of Economics and Political Science 
Houghton Street, Aldwych 
London, Great Britain, WC2A 1 AE 
Clerk 

7. Military Service and Draft Status : Identify any service in the U.S. Military, including 
dates of service, branch of service, rank or rate, serial number (if different from social 
security number) and type of discharge received, and whether you have registered for 
selective service. 

I have not served in the military. I registered for Selective Service in 1981. 

8. Honors and Awards : List any scholarships, fellowships, honorary degrees, academic or 
professional honors, honorary society memberships, military awards, and any other 
special recognition for outstanding service or achievement. 

Equal Access to Justice Panel, Outstanding Craighead County Volunteer, 2005 
Golden Gavel for Exemplary Service, Arkansas Bar Association, 1998, 2002 & 2009 
Best of CLE, Arkansas Bar Association, 1998, 2000, 2001, 2002, & 2005 
Elcan Leadership Award, Young Lawyers Section, Arkansas Bar Association, 2001 
Elected to Membership, The American Law Institute, 1999 
40 underdo, Arkansas Business, 1998 

Presidential Award of Excellence, Arkansas Bar Association, 1 997 

Wilson Outstanding Graduate Award, Arkansas State University, 1985 

Distinguished Service Award, Arkansas State University', 1985 

2nd Place, Future Fanners of America, National Extemporaneous Public Speaking, 1980 

Crai^ead County Livestock Judging Champion, 1980 

Eagle Scout, 1977 


10:55 May 27, 2011 Jkt 065688 PO 00000 Frm 00084 Fmt 6633 Sfmt 6633 S:\GPO\HEARINGS\65688.TXT SJUD1 


PsN: CMORC 



75 


VerDate Nov 24 2008 


9. Bar Associations : List all bar associations or legal or judicial-related committees, 
selection panels or conferences of which you are or have been a member, and give the 
titles and dates of any offices which you have held in such groups. 

American Bar Association (199i-present) 

Section on Litigation, Products Liability Committee (approx. 1994-present) 
Section on Judicial Administration, Council of Appellate Lawyers (2001 -present) 
Committee on State Justice Initiatives (approx. 1998- approx. 1999) 

American Law Institute (1999-present) 

Members Consultative Group, Restatement (Third) of Restitution and Unjust 
Emichment (1999-prcsent) 

Members Consultative Group, Restatement (Third) of Torts: General Principles 
and Physical and Emotional Harm {1999-present) 

Arkansas Bar Association (1989-present) 

Executive Director Search Committee (2006-2007) 

Law-Related Education Committee (2006-2007) 

Board of Governors, Chair (2003-2004) 

Income Planning Taskforce, Chair (2003-2004) 

Future Internet Presence Taskforce, Chair (2001-2003) 

Professional Ethics Committee (2001-2003) 

Professionalism Task Force (1999-2002) 

Judicial Article Task Force (1999-2000) 

Membership Dues Structure Task Force (1997-1998) 

Executive Council, Parliamentarian (1997-1998) 

Membership Development Committee, Chair (1997-1998) 

Editorial Board for Handbooks (1997-2007) 

Young Lawyers Section, Chair (1996-1997) 

Appellate Practice Committee ( 1 995-200 1 ) 

Civil Procedure Committee (1993-1997) 

Young Lawyers Section Executive Council (1993-1996) 

Uniform Laws Committee (1992-1996) 

Association of the Bar of the U. S. Court of Appeals for the Eighth Circuit (2003-2006) 

Arkansas Association of Defense Counsel (1992-2005) 

Craighead County Bar Association (1991 -2006) 

Secretary-Treasurer (1994-1995) 

Program Chair (1995-1998) 

American Inns of Court, Judge William Overton Inn (2006-present) 

Scribes, The American Society of Legal Writers (1996-present) 


10:55 May 27, 2011 Jkt 065688 PO 00000 Frm 00085 Fmt 6633 Sfmt 6633 S:\GPO\HEARINGS\65688.TXT SJUD1 


PsN: CMORC 



76 


10. Bar and Court Admission : 

a. List the date{s) you were admitted to the bar of any state and any lapses in 
membership. Please explain the reason for any lapse in membership. 

Arkansas (1990) (no lapses) 

b. List all courts in which you have been admitted to practice, including dates of 
admission and any lapses in membership. Please explain the reason for any lapse 
in membership. Give the same information for administrative bodies that require 
special admission to practice. 

Supreme Court of the United States (1999) 

United States Court of Appeals for the Eighth Circuit (1991) 

United States Court of Appeals for the District of Columbia Circuit (2006) 

United States District Court for the Eastern District of Arkansas (1991) 

United States District Court for the Western Disbict of Arkansas (1991) 

No lapses in any of these memberships. 

11. Memberships : 

a. List all professional, business, fraternal, scholarly, civic, charitable, or other 
organizations, other than those listed in response to Questions 9 or 10 to which 
you belong, or to which you have belonged, since graduation from law school. 
Provide dates of membership or participation, and indicate any office you held. 
Include clubs, working groups, advisory or editorial boards, panels, committees, 
conferences, or publications. 

Arkansas Bar Foundation (2004-present) 

Jonesboro County Club (1998-2006) 

Arkansas State University Alumni Association (2001 -present) 

Tau Kappa Epsilon International Fraternity, Beta Psi Chapter Alumni Association 
(approx. 1992-2009) (intermittent association) 

Crowley’s Ridge Girl Scout Council (approx. 2002-approx, 2003) 

Board of Directors Nominating Committee 
Council Performance Assessment Task Force 
Camp Cedar Valley Alumni Association (approx. 1994-present) 

Farm Bureau of Arkansas ( 1 999-present) 

United Way of Jonesboro (now Craighead County) (1991-1 997) 

Campaign Volunteer and Professional Division Chair 
Jonesboro University Rotary Club (approx. 1992-approx. 1993) 

I have supported our local public radio station, KASU, and the Arkansas 
Educational Television Network, AETN, and thus have been a “member” or 
“friend” of friese institutions from time to time. 
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b. The American Bar Association's Commentaiy to its Code of Judicial Conduct 
states that it is inappropriate for a judge to hold membership in any organization 
that invidiously discriminates on the basis of race, sex, or religion, or national 
origin. Indicate whether any of these organizations listed in response to 1 la above 
currently discriminate or formerly discriminated on the basis of race, sex, religion 
or national origin either through formal membership requirements or the practical 
implementation of membership policies. If so, describe any action you have taken 
to change these policies and practices. 

When I was in college at Arkansas State University, I joined the Beta Psi chapter 
of Tau Kappa Epsilon International Fraternity, an all-male group. There were 
approximately twenty such all-male or all-female fraternal organizations on the 
campus. In approximately 1992, 1 joined the alumni group that supports the 
T.K.E. chapter at A.S.U. and thereafter participated from time to time in various 
group activities. I resigned my membership in the alumni association in 2009 
because I .support the anti-discrimination principle embodied in the ABA’s 
Commentary to its Code of Judicial Conduct. 

12. Published Writings and Public Statements : 

a. List the titles, publishers, and dates of books, articles, reports, letters to the editor, 
editorial pieces, or other published material you have written or edited, including 
material published only on the Internet. Supply four (4) copies of all published 
material to the Committee. 

Newbem & Watkins, Arkansas Civil Practice and Procedure (West 4"’ Ed. 
2006) (co-authored 2008, 2009, and revised 2009 pocket parts) 

Handling Appeals IN Arkansas (Ark. Bar. Ass’n fed. 1998, 2"'* ed. 2007, 
supplements in 2008 and 2009) (authored chapter in both editions, was the 
editorial board chair for the second edition, and edited the supplements) 

Preface, After The Bench Special Section, 8 The Journal Of Appellate Practice 
And Process 223 (2006) 

RSA and Reading Statutes, 58 Arkansas Law Review 519 (2005) 

From The. Library: Learning From Professor Llewellyn, 7 Journal Of Appellate 
Practice And Process 171 (2005) 

From The Library: A Time To Lose, 6 Journal Of Appellate Practice And Process 
155(2004) 

From The Library: Advice From Justice Jackson, 5 Journal Of Appellate Practice 
And Process 215 (2003) 
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Model Appellant’s Brief, available on the Arkansas Judiciary Website, 
www.courts.state.ar.us/aoc/fonns (July 2003 and updated in 2008) 

From The Library: Meet Mortimer Levitan, 4 Journal Of Appellate Practice And 
Process 303 (2002) 

From The Library: Listening to John W. Davis, 3 Journal Of Appellate Practice 
And Process 743 (2001 ) 

J Modest Proposal: Simplify Arkansas Appellate Practice By Abolishing The 
Abstracting Requirement, 53 Arkansas Law Review 37 (2000) (co-author) 

Supper, Elephants, and Phil's Plan, 33 Arkansas Lawyer 12 (1998) 

Clerking for RSA, 1 JoumalOf Appellate Practice And Process 199(1999) 

A Careless Written Letter: Situating Amendments To The Federal Constitution, 

5 1 Arkansas Law Review 95 (1 998) 

On Appeal: First Impressions, 32 Arkansas Lawyer 9 ( 1 997) 

On Appeal: Have You Got Your Addendum Ready?, 33 Arkansas Lawyer 12 
(1998) 

First Impressions: Young Lawyers Section Report, 32 Arkansas Lawyer 39 
(1996) 

On Appeal: Amicus Curiae, 31 Arkansas Lawyer 45 (1996) 

Your Young Lawyer 's Section Is Busy, 3 1 Arkansas Lawyer 41 (1 996) 

OnAppeal: Resources For Arkansas Lawyers, 30 Arkansas Lavryet4\ (1996) 

No Political Truth: The Federalist And Justice Scalia On The Separation Of 
Powers, 12 University of Arkansas At Little Rock Law Journal 245 (1990) 

b. Supply four (4) copies of any reports, memoranda or policy statements you 
prepared or contributed in the preparation of on behalf of any bar association, 
committee, conference, or organization of which you were or are a member. If 
you do not have a copy of a report, memorandum or policy statement, give the 
name and address of the organization that issued it, the date of the document, and 
a summary of its subject matter. 

I have served on, chaired, and contributed to the reports of various Arkansas Bar 
Association Task Forces and Committees. I do not have copies of any of these 
reports. I served as the special co-editor of Judicial Independence and 
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Accountability, 61 Law and Contemporary Problems No.3 (1998). This 
publication is a report of symposia sponsored by the American Bar Association. 
As Reporter for the Arkansas Supreme Court’s Committee on Civil Practice, since 
2004 1 have been the primary author of civil court rule amendments and the 
reporter’s notes that accompany them. These materials are integrated into the 
various court rules and are unavailable in stand-alone form. 

c. Supply four (4) copies of any testimony, official statements or other 
communications relating, in whole or in part, to matters of public policy or legal 
interpretation, that you have issued or provided or that others presented on your 
behalf to public bodies or public officials. 

None 

d. Supply four (4) copies, transcripts or recordings of all speeches or talks delivered 
by you, including commencement speeches, remarks, lectures, panel discussions, 
conferences, political speeches, and question-and-answer sessions. Include the 
date and place where they were delivered, and readily available press reports 
about the speech or talk. If you do not have a copy of the speech or a transcript or 
recording of your remarks, give the name and address of the group before whom 
the speech was given, the date of the speech, and a summary of its subject matter. 
If you did not speak from a prepared text, fiimish a copy of any outline or notes 
from which you spoke. 

Remarks at the Presentation of Portraits of Judge Richard S. Arnold, 28 June 
2002, 315 Federal Reporter 3d. XXXVII-XL, Little Rock, Arkansas 

Remarks at the U.S. Court of Appeals for the Eighth Circuit’s Memorial Session 
in honor of Judge Richard S. Arnold, 10 January 2005, 432 Federal Reporter 3d. 
XXXVni-XL, St. Louis, Missouri 

Remarks at Arkansas Court of Appeals Investiture Ceremony for myself and 
others, 19 March 2006, Little Rock, Arkansas 

Remarks introducing the 2008 Equal Access to Justice Panel’s Outstanding 
Craighead County Volunteer Lawyer on 26 February 2009. I encouraged pro 
bono service and summarized why the winner deserved thanks and recognition. I 
spoke without notes. 

I gave speeches during the 2000 campaign supporting what is now Amendment 
80 to the Arkansas Constitution, which merged law and equity, made judicial 
elections nonpartisan, and made other reforms. I do not recall the dates of any of 
these events, do not have copies of any resulting press reports, and do not have 
copies of my remarks or outlines of them. 
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I made brief introductions for various candidates for public office at northeast 
Arkansas gatherings of supporters between 1991 and 2006. These candidates 
included Nate Coulter, U.S. Senator Mark Pryor, Chief Justice Jim Hannah, and 
Circuit Judge Collins Kilgore. I have no record or memory of exactly when these 
events occurred or exactly what I said. 

Since 1 989, 1 have made remarks and speeches at various non-law-related events 
in my hometown of Jonesboro, Arkansas. These events were funerals for friends, 
receptions for retiring teachers, civic club meetings, and banquets. I do not have 
copies of my outlines for any of these remarks except one, a 2008 banquet speech. 

Since about 1994, 1 have spoken several times a year to bar groups and at 
continuing legal education seminars about law-related matters, I have also 
participated in Law Day and Constitution Day activities at public schools and 
Arkansas State University in Jonesboro, Arkansas. I have not kept a list of all 
these occasions or copies of all my outlines. After reviewing my old calendars, 1 
have compiled the following list. 1 know of no press reports generated by any of 
these events. 1 have a DVD of the Bridging the Gap presentation that I did in 
1998 for the Arkansas Bar Association. 

2009 

Bridging the Gap: Appellate Practice in Arkansas and the United States Court of 
Appeals for the Eighth Circuit, Arkansas Bar Association, 2 October 2009 (co- 
presenter) 

Recent Rule Changes and Pending Proposal, Craighead County Bar Association, 
Jonesboro, Arkansas, 20 August 2009 

Appellate Points of Interest: Recent Rule Changes and Best Practices, Arkansas 
Bar Association Annual Meeting, Hot Springs, Arkansas, 12 June 2009 (co- 
presenter) 

Judge Richard S. Arnold— A Legacy of Justice on the Federal Bench: RSA’s 
Judicial Temperament In Oral Argument, Arkansas Bar Association Annual 
Meeting, Hot Springs, Arkansas, 12 June 2009 (co-presenter) 

Ethics in Pre-trial Practice, Arkansas State University-Craighead County Bar 
Association, 17 April 2009 

2008 

Bridging the Gap: Appellate Practice in Arkansas and the United States Court of 
Appeals for the Eighth Circuit, Arkansas Bar Association, November 2008 (co- 
presenter) 
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Appellate Practice; Recent Rule Changes and Court of Appeals’ Operation, First 
Judicial Circuit CLE, Forrest City, Arkansas, 21 November 2008 

Ethical Issues On Appeal, Arkansas Trial Lawyers Association Seminar, Little 
Rock, Arkansas, 26 September 2008 

Summary Judgment Day: State and Federal, Overton Inn of Court, Little Rock, 
Arkansas, 16 September 2008 (co-presenter) 

Arguirient As Character, Arkansas Association of Defense Counsel, Branson, 
Missouri, 1 August 2008 

2007 

Bridging the Gap: Appellate Practice in Arkansas and the United States Court of 
Appeals for the Eighth Circuit, Arkansas Bar Association, 2 November 2007 (co- 
presenter) 

A Time to Lose, Panel Discussion on Brown v. Board of Ed., Arkansas State 
University Constitution Day Celebration, 17 September 2007 

Court of Appeals Operation and Proposed Rule Changes, Craighead County Bar 
Association, Jonesboro, Arkansas, 16 August 2007 

Handling Appeals, Pane! Discussion, Arkansas Bar Association Annual Meeting, 
Hot Springs, Arkansas, 8 June 2007 

2006 

Bridging the Gap: Appellate Practice in Arkansas and the United States Court of 
Appeals for the Eighth Circuit, Arkansas Bar Association, 3 November 2006 (co- 
presenter) 


2005 

Bridging the Gap: Appellate Practice in Arkansas and the United States Court of 
Appeals For The Eighth Circuit, Arkansas Bar Association, November 2005 (co- 
presenter) 

Writing Briefs That Sing While They March, Arkansas Bar Association Best of 
CLE, 30 June 2005 

Writing Briefs That Sing While They March, Arkansas Bar Association Annual 
Meeting, 10 June 2005 
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1994-2004 

During the fall of each of these years, I participated in the Arkansas Bar 
Association’s Bridging the Gap continuing legal education seminar for new 
lawyers. I was a co-presenter in a session usually entitled Appellate Practice in 
Arkansas and the United States Court of Appeals for the Eighth Circuit, 

e. List ail interviews you have given to newspapers, magazines or other 
publications, or radio or television stations, providing the dates of these 
interviews and four (4) copies of the clips or transcripts of these interviews where 
they are available to you. 

I have occasionally given short statements for newspaper stories about cases (in 
particular, the Lake View school-funding case) and law-related matters. I do not 
have copies of any such article. Between 1999 and 2005, 1 gave interviews to the 
local television station and local newspaper about the Jonesboro Church Health 
Center’s annual peach sale. No copies of the clips or transcripts are available to 
me. 1 was interviewed by the local newspaper in 1997 about the Young Lawyers 
Section of the Arkansa,s Bar Association and again in 2006 about my election to 
the Arkansas Court of Appeals. 

13. Judicial Oflice : State (chronologically) any judicial offices you have held, including 
positions as an administrative law judge, whether such position was elected or appointed, 
and a description of the jurisdiction of each such court. 

I was elected in May 2006 in a non-partisan election for Associate Judge, District 1, 
position 2, on the Arkansas Court of Appeals. I ran unopposed. I took office on 1 
January 2007 and continue to serve. The Court of Appeals has jurisdiction over most 
civil, criminal, and administrative appeals in Arkansas. 

a. Approximately how many cases have you presided over that have gone to verdict 
or judgment? 0 

i. Of these, approximately what percent were: 

jury trials? %; bench trials % [total 100%] 

civil proceedings? %; criminal proceedings? % [total 100%] 

b. Provide citations for all opinions you have written, including concurrences and 
dissents. 

Elkins V. Sate, No, CACR09-1252, slip op., 2009 Ark. App. 808 (Dec. 2, 2009) 
Hanna v. State, CACR09-121, slip op., 2009 Ark. App. 809 (Dec. 2, 2009) 
Dunahue v. State, CACR09-360. slip op., 2009 Ark. App. 810 (Dec. 2, 2009) 
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Ludlam v. State, CACR09-707, slip op., 2009 Ark, App. 81 1 (Dec. 2, 2009) 
Parker v. Slant, CA09-432, slip op., 2009 Ark. App. 8 1 2 (Dec, 2, 2009) 

White V. State, 2009 WL 3855689 (Ark. App. 2009) 

Valley v. Helena National Bank, 2009 WL 3855695 (Ark, App. 2009) 

Reid V. Ark. Dep’t. of Human Services, 2009 WL 3855700 (Ark. App. 2009) 
SuhTeachUSA, Inc. v. Director, Dep’t. of Workforce Services, 2009 WL 3643442 
(Ark. App. 2009) (dissenting opinion) 

R.A.S. V. State, 2009 WL 3466015 (Ark. App. 2009) 

McKenzie v. State, 2009 WL 3460714 (Ark. App. 2009) 

Hodgson V. Stale, 2009 WL 3384437 (Ark. App. 2009) 

QHG of Springdale, Inc. v. Archer, 2009 WL 3400690 (Ark. App. 2009) 
Butchery. Beatty, 2009 WL 3199151 (Ark. App. 2009) 

Burdette v, City of Van Buren, 2009 WL 3 1 53327 (Ark. App. 2009) 

Carroll v. State, 2009 WL 3028984 (Ark. App. 2009) 

Howell V. Ark. Dep’t. of Human Services, 2009 WL 3028987 (Ark. App. 2009) 
Maxey v. Kossover, 2009 WL 3029310 (Ark. App. 2009) 

Furlow V. State, 2009 WL 2958337 (Ark. App. 2009) 

Swaim V. State, 2009 WL 2777999 (Ark. App. 2009) 

Wonder v. McLeese, 2009 WL 2778048 (Ark. App. 2009) 

Elkins V. State, 2009 WL 1884592 (Ark. App. 2009) 

Boen V. State, 2009 WL 1884633 (Ark. App. 2009) 

Ark. Appraiser Licensing & Cert. Bd. v. Emig, 2009 WL 1812512 (Ark. App. 
2009) (unpublished) 

Radford v. State, 2009 WL 1812948 (Ark. App. 2009) (unpublished) 

Harbin v. Ark. Dep’t. of Health & Human Services, 2009 WL 1812948 (Ark. 

App. 2009) (unpublished) 

Mckenzie v. State, 2009 WL 1708644 (Ark. App. 2009) (unpublished) 

Costley V. Ark. Dep’t. of Human Services, 2009 WL 1818269 (Ark. App. 2009) 
(unpublished) 

Bronakowski v. Lindhurst, 2009 WL 1816165 (Ark, App. 2009) (concurring 
opinion) 

Hudgens v. Martin, 2009 WL 1553631 (Ark. App. 2009) (unpublished) 

Miles V. Manpower Temporary Services, 2009 'vh, 1 553634 (Ark. App. 2009) 
(unpublished) 

Burcham v. State, 2009 WL 1556565 (Ark. App. 2009) (unpublished) 

Fitzgerald V. State, 2009 WL 1478259 (Ark. App. 2009) (unpublished) 

Torrence v. State, 2009 WL 1362053 (Ark. App. 2009) (unpublished) 

Tipps V. State, 2009 WL 1233469 (Ark. App. 2009) (unpublished) 

Carter v. State, 2009 WL 1 152008 (Ark. App. 2009) 

Holifield V. Mullenax Financial & Tax Advisory Group, 2009 WL 1010886 (Ark. 
App. 2009) (dissenting opinion) 

Sams V. Crabtree RV Center, Inc., 2009 WL 1152987 (Ark. App. 2009) 
(unpublished) 

Jones V, Ark. Dep’t. of Health & Human Services, 2009 WL 1154927 (Ark. App. 
2009) (unpublished) 
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Bruton v. Van Buren Pipe Corp., 2009 WL 1076828 (Ark, App.2009) 
(unpublished) 

Hollins V. Hollins, 2009 WL 1085959 {Ark. App. 2009) (unpublished) 

Southern Development Corp. v. FreightlinerofNew Hampshire, /«c., 2009 WL 
1010871 (Ark. App, 2009) 

Bean v. Global Geophysical Services, 2009 WL 1017711 (Ark. App. 2009) 
(unpublished) 

Pender & Sons, Inc. v. Lee, 2009 WL 1010866 (Ark. App. 2009) (dissenting 
opinion) 

Webb V. State, 2009 WL 942054 (Ark. App. 2009) (unpublished) 

Lagasse v. Strait, 2009 WL 942327 (Ark. App. 2009) (unpublished) 

Childress v. State, 2009 WL 863952 (Ark. App. 2009) (unpublished) 

Thompson v. State, 2009 WL 700770 (Ark. App. 2009) (unpublished) 

Holman v. Coker, 2009 WL 700824 (Ark. App. 2009) (unpublished) 

Prows V. Ark. Dep ’t of Human Services, 2009 WL 700886 (Ark. App. 2009) 
(unpublished) 

Carter v. State, 2009 WL 702198 (Ark. App. 2009) (unpublished) 

Mathis V. State, 2009 WL 613458 (2009) (Ark. App. 2009) (concurring opinion) 
Griffin v. Ark. Dep’t. of Health & Human Services, 2009 WL 613538 (Ark. App. 
2009) 

Guffey V. Counts, 2009 WL 613539 (Ark, App. 2009) 

Deutscher v. Aluminum Co. of America, 2009 WL 539564 (Ark, App. 2009) 
(unpublished) 

Care Manor of Baxter County v. Wheeler, 2009 WL 465064 (Ark. App, 2009) 
Watkins v. State, 2009 WL 475960 (Ark. App, 2009) (unpublished) 

Castillo V. Slate, 2009 WL 398210 (Ark. App. 2009) (unpublished) 

Parkerson v. McMurtry, 2009 WL 331468 (Ark. App. 2009) 

(unpubli.shed) 

Superior Industries v. Shaddock, 2009 WL 331477 (Ark. App. 2009) 
(unpublished) 

Ramey v. State, 2009 WL 344394 (Ark. App. 2009) (unpublished) 

Flowers v. Ark. Dep’t. of Health & Human Services, 2009 WL 263358 (Ark. App. 
2009) (unpublished) 

Montgomery v. Ark. Dep 't. of Human Services, 2009 WL 195935 (Ark. App. 
2009) (unpublished) 

Bailey v. Stale, 2009 WL 88485 (Ark, App. 2009) (unpublished) 

Banks v. State, 2009 WL 88600 (Ark. App. 2009) (unpublished) 

Bedsole v. State, 104 Ark. App. 253, 290 S.W.3d 607 (2009) 

Williams V. State, 2009 WL 33509 (Ark, App. 2009) (unpublished) 

Contreras v. Ramos, 2008 WL 5264998 (Ark. App. 2008) (unpublished) 

Jones V. Currens, 104 Ark, App. 187, 289 S.W.3d 506 (2008) 

Goodsell V. State, 104 Ark. App. 183, 289 S.W.3d 534 (2008) 

Hausman v. Throesch, 104 Ark. App. 113, 289 S.W.3d 493 (2008) 

Ellis V, J.D. & Billy Hines Trucking. Inc., 104 Ark. App. 1 18, 289 S.W,3d 497 
(2008) 
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Costley V. Ark. Dep 'i. of Human Services, 2008 WL 5176759 (Ark. App. 2008) 
(unpublished) 

Farmer v. Riddle, 2008 WL 5104246 (Ark. App. 2008) (unpublished) 

Mitchner v. State, 2008 WL 4939626 (Ark. App, 2008) (unpublished) 

Howard v. State, 2008 WL 4939742 (Ark. App. 2008) (unpublished) 

Roberts v. Yang, 2008 WL 4946350 (Ark. App. 2008) (unpublished) 

Watts V. Nelson Utility Construction, 2008 4946430 (Ark, App. 2008) 

(unpublished) 

Rogers v. Ark. Dep 't. of Health & Human Services, 2008 WL 4874789 (Ark. App, 
2008) (unpublished) 

Holt V. Ark. Dep't. of Human Services, 2008 WL 4874818 (Ark, App. 2008) 
(unpublished) 

Dixie Care 106 v. Gross, 2008 WL 4875939 (Ark. App. 2008) (unpublished) 
Moody V. Addison Shoe Co., 104 Ark. App. 27, 289 S.W. 3d 1 15 (2008) 

Rice V. State, 2008 WL 4736295 (Ark. App. 2008) (unpublished) 

Battles V. Morehead, 103 Ark. App. 283, 288 S.W. 3d 693 (2008) 

Brown v. Frank, 2008 WL 4724123 (Ark. App. 2008) (unpublished) 

Pullam V. State, 2008 WL 4493430 (Ark. App. 2008) (unpublished) 

Vela V. Djafazadeh, 2008 WL 4493603 (Ark. App. 2008) (unpublished) 

Hicks V, Cook, 103 Ark. App. 207, 288 S.W.3d 244 (2008) (concurring opinion) 
Sharp V. Keeler, 103 Ark. App. 233, 288 S,W.3d 256 (2008) 

Rivers v. State, 2008 WL 4335959 (Ark. App. 2008) (unpublished) 

Delamar v. State, 2008 WL 4336123 (Ark. App. 2008) (unpublished) 

Shaw V. Dyson, 2008 WL 4336125 (Ark. App. 2008) (unpublished) 

Carroll v. Carroll, 2008 WL 4286494 (Ark. App. 2008) (unpublished) 

IH Services v. Perry, 2008 WL 4287338 (Ark. App. 2008) (unpublished) 

Owens V. State, 2008 WL 4152870 (Ark. App. 2008) (unpublished) 

Young V. Young, 2008 WL 4062081 (Ark. App. 2008) (unpublished) 

Lackey v. Mays, 103 Ark. App. 70, 286 S.W.3d 193 (2008) 

Hernandez v. State, 2008 WL 4006728 (Ark. App. 2008) (unpublished) 

Warren v. State, 2008 WL 4006746 (Ark. App. 2008) (unpublished) 

Bailey v. State, 2008 WL 25 1 5484 (Ark. App. 2008) (unpublished) 

Benedict v. Ark Dep 't. of Human Services, 2008 WL 25 1 5678 (Ark. App. 2008) 
(unpublished) 

SuUivent v. Sullivent, 2008 WL 2444737 (Ark. App. 2008) (unpublished) 
Vandiver v. Ark. Dep of Human Services, 2008 WL 2444808 (Ark. App. 2008) 
(unpublished) 

Hite v.J&J Trucking, 2008 WL 244810 (Ark, App. 2008) (unpublished) 
Patterson v. United Parcel Service, Inc., 102 Ark. App, 378, 285 S.W.3d 683 
(2008) 

Roberts v. Yang, 102 Ark. App. 384, 285 S.W.3d 689 (2008) 

C. Bean Transport, Inc. v. Justice, 2008 WL 2268314 (Ark. App. 2008) 
(unpublished) 

Pathfinder, Inc. v. Williams, 2008 WL 2268336 (Ark. App. 2008) (unpublished) 
Diebold, Inc. v, Webber, 2008 WL 2268343 (Ark. App. 2008) (unpublished) 
Henley v. Estate ofReddell, 2008 WL 2268352 (Ark. App. 2008) (unpublished) 
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Ester V. State, 2008 WL 2192136 (Ark. App. 2008) (unpublished) 

Fiore v. State, 2008 WL 2192150 (ArL App. 2008) (unpublished) 

Owen V. Quarles, 2008 WL 2192807 (Ark. App. 2008) (unpublished) 

Matlock R State, 2008 WL 1962032 (Ark. App. 2008) (unpublished) 

Prows V. Ark. Dep’t. of Health & Human Services, 102 Ark. App. 205, 283 
S.W.3d 637 (2008) 

Marshall v. State, 102 Ark. App. 175, 283 S.W.3d 597 (2008) 

Warren V. Warren, 2008 WL 1812970 (Ark. App. 2008) (unpublished) 

Reed v. State, 2008 WL 1812971 (Ark. App. 2008) (unpublished) 

England v. Eaton, 102 Ark. App. 154, 283 S.W.3d 228 (2008) 

Gehre v. Gehre, 2008 WL 1735120 (Ark. App. 2008) (unpublished) 

RWR Properties. Inc. v. Mid-State Trust Vlll, 102 Ark. App. 115, 282 S.W.3d 297 
(2008) 

Brown v. State, 2008 WL 946100 (Ark. App. 2008) (unpublished) 

Polly V. State, 2008 WL 907632 (Ark. App. 2008) (unpublished) 

Davitt V. State, 2008 WL 907635 (Ark. App. 2008) (unpublished) 

Miller v. Cothran, 102 Ark. App. 61, 280 S.W.3d 580 (2008) 

Lee V. State, 102 Ark. App. 23, 279 S.W.3d 496 (2008) 

Central Moloney, Inc. v. Ringo, 2008 WL 651655 (Ark. App. 2008) (unpublished) 
Thornton v. Thornton, 2008 WL 651695 (Ark. App. 2008) (unpublished) 

Glenn Mechanical, Inc. v. South Ark. Regional Health Center, Inc. ,101 Ark. App. 
440, 278 S.W.3d 583 (2008) 

Ryan ’s Family Steak Houses v. Miros, 2008 WL 588639 (Ark. App. 2008) 
(unpublished) 

McCloud V. State, 2008 WL 509929 (Ark. App. 2008) (unpublished) 

Taylor v. Landherr, 101 Ark. App. 279, 275 S.W.3d 656 (2008) 

Stewart v. State, 2008 WL 376279 (Ark. App. 2008) (unpublished) 

Mitchell V. Nettles, 2008 WL 376323 (Ark. App. 2008) (unpublished) 

Clouse V. fu, 101 Ark. App. 260, 274 S.W.3d 344 (2008) 

Downum v. Downum, 101 Ark. App. 243, 274 S.W.3d 349 (2008) 

Duke V. Shinpaugh, 101 Ark. App. 331, 276 S.W.3d 713 (2008) (concurring 
opinion) 

Brewton v. Slate, 2008 WL 316170 (Ark. App. 2008) (unpublished) 

Nichols V. Ark Slate Highway <6 Transportation Dep 7. , 2008 WL 241285 (Ark. 
App. 2008) (unpublished) 

Roberts v. Green Bay Packaging, Inc., 101 Ark. App. 160, 272 S.W.3d 125 
(2008) 

McCain v. State, 2008 WL 186190 (Ark. App. 2008) (unpublished) 

Leon ’s Catfish <£ Restaurant, Inc. v. Hosto & Buchan, P.L.L.C., 2008 WL 142513 
(Ark. App. 2008) (unpublished) 

Sales V. State, 2008 WL 142574 (Ark. App. 2008) (unpublished) 

Melton V, State, 2008 WL 82239 (Ark. App. 2008) (unpublished) 

Steak House v. Weigel, 101 Ark. App. 81, 270 S.W.3d 365 (2007) 

Bull Motor Co. v. Murphy, 101 Ark. App. 33, 270 S.W.3d 350 (2007) (dissenting 
opinion) 

Roberts v. United Water, Inc., 2007 Wl 4415388 (Ark. App. 2007) (unpublished) 
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Green v. Stale, 2007 WL 4415458 (Aik. App. 2007) (unpublished) 

Crow V. Slate, 2007 WL 4327781 (Ark. App. 2007) (unpublished) 

Stouffer V. T&L Janitorial. Inc., 2007 WL 4327957 (Ark. App. 2007) 
(unpublished) 

Lackey v. Mays, 100 Ark. App. 386, 269 S.W.3d 397 (2007) 

Miller v. State, 100 Ark, App. 391, 269 S.W.3d 400 (2007) 

Tate V. Director, Dep ’t. of Worfforce Services, 1 00 Ark, App. 394, 269 S. W,3d 
402 (2007) 

Stephens v. State, 2007 WL 4248299 (Ark. App. 2007) (unpublished) 

Brunetti v. Brunelti, 2007 WL 4180959 (Ark. App. 2007) (unpublished) 

Bledsoe v. Director, Dep't. ofWorlforce Services, 2007 WL 3358496 (Ark. App. 
2007) (unpublished) 

Presley v. Brown, im WL 3276987 (Ark. App. 2007) (unpublished) 

Aubrey v, Aubrey, 2007 WL 3276988 (Ark. App. 2007) (unpublished) 

Stokan v. Estate of Cain, 100 Ark. App. 216, 266 S.W.3d 210 (2007) 

King V. State, 100 Ark. App. 208, 266 S.W,3d 205 (2007) 

Frawley v. Wood, 2007 WL 3171948 (Ark. App. 2007) (unpublished) 

Crossno v. State, 2007 WL 3172142 (Ark. App. 2007) (unpublished) 

Misenheimer v. State, 1 00 Ark. App. 1 89, 265 S.W.3d 764 (2007) 

Forte V. State, 2007 WL 3088273 (Ark. App. 2007) (unpublished) 

Rymor Builders, Inc. v. Tanglewood Plumbing Co., Inc., 100 Ark. App. 141, 26S 
S.W.3d 151 (2007) 

Texarkana School District v. Conner, 100 Ark. App. 100, 264 S.W.3d 579 (2007) 
Lieblong v. State, 2007 WL 2852614 (Ark. App. 2007) (unpublished) 

Shelnut v. State, 2007 WL 2782540 (Ark. App. 2007) (unpublished) 

Lyons v. Ark. Dep't. of Health & Human Services, 2007 WL 2713466 (Ark. App. 
2007) (unpublished) 

Fitzgerald v. State, 2007 WL 2713585 (Ark. App. 2007) (unpublished) 

McAlmont Suburban Sewer Improvement District No. 242 v. McCain-Hwy. 161, 
LLC, 99 Ark. App. 431, 262 S.W.3d 185 (2007) 

Wardlow v. State, 2007 WL 2660248 (Ark. App. 2007) (unpublished) 

Roehm v. Ark. Dep 't. of Health <6 Human Services, 2007 WL 2482 1 30 (Ark. App. 
2007) (unpublished) 

McFarland v. EZ Loader Boat Trailer, 2007 WL 2482146 (Ark. App. 2007) 
(unpubli.shed) 

Hendrix v. Walters, 2007 WL 2429526 (Ark. App. 2007) (unpublished) 

Donahue v. Arkansas Dep 't. of Health & Human Services, 99 Ark. App. 330, 260 
S.W.3d 334 (2007) 

Thomas v. State, 2007 WL 1831776 (Ark. App. 27 June 2007) (unpublished) 

Jim Ray, Inc, v. WUliams, 99 Ark, App. 3 1 5, 260 S.W.3d 307 (2007) 

Cox V. Cedar Creek, 2007 WL 1765548 (Ark. App. 2007) (unpublished) 

Waltz V, Golden, 2007 WL 1765554 (Ark. App. 2007) (unpublished) 

Sellars v. Si. Vincent Health Services, 2007 WL 1765557 (Ark, App. 2007) 
(unpublished) 

Parkerson v. McMurtrey, 2007 WL 1643216 (Ark. App. 2007) (unpublished) 
Foote V. State, 2007 WL 1643240 (Ark. App. 2007) (unpublished) 
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Porter v. State, 99 Ark. App. 137, 257 S.W.3d 919 (2007) 

Owen V. Quarles, 2007 WL 1556289 (Ark. App. 2007) (unpublished) 

Thacker v. State, 2007 WL 1430043 (Aik. App. 2007) (unpublished) 

Rhodes v. State, IWl WL 1430048 (Ark. App. 2007) (unpublished) 

McKinney v. State, 2007 WL 1347656 (Ark. App. 2007) (unpublished) 

Cox V. Cedar Creek, 2007 WL 1347661 (Ark. App. 2007) (unpublished) 

Hill V. White River Health Systems, Inc., 2007 WL 1277913 (Ark. App. 2007) 
(unpublished) 

Aguilar v. Galdamez, 2007 WL 1277920 (Ark. App. 2007) (unpublished) 

White V. State, 2007 WL 1207364 (Ark. App. 2007) (unpublished) 

Scott V. State, 2007 WL 1207366 (Ark. App. 2007) (unpublished) 

Staab V. Mainard, 2007 WL 1207374 (Ark. App. 2007) (unpublished) 

Pollard V. Newman, 2007 WL 1207383 (Ark. App. 2007) (unpublished) 

Brandt v. Willhite, 98 Ark. App. 350, 255 S.W.3d 491 (2007) 

First Ark Bail Bonds, Inc. v. State, 2007 WL 987806 (Ark. App, 2007) 

Coombs V, Hot Springs Village Property Owners Association, 98 Ark. App. 226, 
254 S,W.3d 5 (2007) 

Bolden v. Slate, 2007 WL 842068 (Ark. App. 2007) (unpublished) 

Hooder v. Life of the South Insurance Co., 2007 WL 842072 (Ark. App. 2007) 
(unpublished) 

Oliver v. State, 2007 WL 757540 (Ark. App. 2007)(impublished) 

Ganter v. Ark. Dep 't of Health & Human Services, 2007 WL 678551 (Ark. App. 
2007) (unpublished) 

Clemons v. State, 2007 WL 701047 (Ark. App. 2007) (unpublished) 

Bishop V. Bishop, 98 Ark. App. Ill, 250 S.W.3d 570 (2007) 

Brady v. Perdue, 2007 WL 521806 (Ark. App. 2007) (unpublished) 

Weston V. State, 2007 WL 521815 (Ark. App. 2007) (unpublished) 

Douglas V. State, 2007 WL 466811 (Ark. App. 2007) (unpublished) 

White V. State, 2007 WL 466830 (Ark. App. 2007) (unpublished) 

JB Wayne, Inc. v. Hot Springs Village Property Owners Association, 97 Ark. 

App. 288, 248 S.W.3d 503 (2007) 

Freeman v. State, 2007 WL 266434 (Ark. App, 2007) (unpublished) 

c. For each of the 10 most significant cases over which you presided, provide: (1) a 
capsule summary of the nature the case; (2) the outcome of the case; (3) the name 
and contact information for counsel who had a significant role in the trial of the 
case; and (3) the citation of the case (if reported) or the docket number and a copy 
of the opinion or judgment (if not reported). 

As an appellate judge, I have not presided over trials. Our court does most of its 
work in three-judge panels. From time to time, 1 have handled the administrative 
duties of a presiding judge for the panel, such as recording votes and in one or 
two instances presiding over an oral argument. 

d. For each of the 10 most significant opinions you have written, provide: (1) 
citations for those decisions that were published; (2) a copy of those decisions that 
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were not published; and (3) the names and contact information for the attorneys 
who played a significant role in the case. 

1 . Carter v. State, 2009 WL 1 1 52008 (Ark, App. 2009) (forfeiture procedure and 
due process). Counsel for Carter was Billy Bob Webb, P.O. Box 682, Springdale, 
Arkansas 72765, 479.751.9100. Counsel for the State was Eileen W. Harrison, 
Assistant Attorney General, 323 Center Street, Suite 200, Little Rock, Arkansas 
72201,501.682.2007. 

2. Jones v. Currens, 104 Ark. App. 187, 289 S.W.3d 506 (2008) (excited- 
utterance exception to the hearsay rule). Counsel for Jones were Jerry J. Sailings 
and Gary D. Marts, Jr., of Wright, Lindsey & Jennings, 200 West Capitol .Avenue 
#2300, Little Rock, Arkansas 72201, 501.371 .0808. Counsel for Currens was 
Chuck Gibson of the Gibson Law Office, P.O, Box 510, Dermott, Arkansas 
71638, 870.538.3288. 

3. Battles v. Morehead, 103 Ark. App. 283, 288 S.W. 3d 693 (2008) (constructive 
fraud in discovery). Counsel for Battles were Troy A. Price, Kathryn A. Pryor, 
Regina A. Young, and Gary D. Marts, Jr., of Wright, Lindsey & Jennings, 200 
West Capitol Avenue #2300, Little Rock, Arkansas 72201, 501.378.0808. 

Counsel for Morehead was John Doyle Nalley, P.O. Box 606, Benton, Arkansas 
72018, 501.315.7491, 

4. Patterson v. United Parcel Service, 102 Ark. App. 378, 285 S.W.3d 683 
(2008) (judicial notice of federal law). Counsel for Patterson was David S. 
Mitchell, David S. Mitchell, P.A., 1 120 North Street, Little Rock, Arkansas 
72201, 501.663.3322. Counsel for UPS were Mariam T. Hopkins and Jarrod 
Russell of Anderson, Murphy & Hopkins LLP, 400 West Capitol Avenue #2470, 
Little Rock, Arkansas 72201, 501.372.1887. 

5. Marshall v. State, 102 Ark. App. 175, 283 S.W.3d 597 (2008) (eleven-person 
jury). Counsel for Marshall was Leah Lanford, Christian Legal Service, 515 Oak 
Street, Suite B, Conway, Arkansas 72032, 501 .327.5800. Counsel for the State 
was Vada Berger, Assistant Attorney General, 323 Center Street, Suite 200, Little 
Rock, Arkansas 72201, 501.682.1052. 

6. Miller v. Cothran, 102 Ark, App. 61, 280 S;W.3d 580 (2008) (inter-vivos 
gifts). Counsel for Miller was T. David Carruth, P.O. Box 91, Clarendon, 
Arkansas 72029, 870.747.3839. Counsel for Cothran was Charles E. Davis, 

Davis & Associates, P.A., P.O. Drawer 6, Springdale, Arkansas 72765, 
479.751.3314. 

7. Lee v. State, 102 Ark. App. 23, 279 S.W.3d 496 (2008) (confrontation clause). 
Counsel for Lee was Constance Grayson, P.O. Box 1328, West Memphis, 
Arkansas 72303, 870.735.4545. Counsel for the State was Nicana C. Sherman, 
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Assistant Attorney Genera!, 323 Center Street, Suite 200, Little Rock, Arkansas, 
72201,501.682.5313. 

8. Taylor v. Landherr, 101 AA. App. 279, 275 S.W.3d 656 (2008) (revival and 
substitution on appeal). Counsel for Taylor was Charles Katr, Law Offices of 
Charles Karr, P.A., 602 Garrison Avenue, #650, Fort Smith, Arkansas 72901, 
479.782.4028. Counsel for Landherr were Walter B. Cox and James R. Estes of 
Cox, Cox & Estes, PLLC, P.O. Box 878, Fayetteville, Arkansas 72702, 
479.251.7900. Counsel for Sparks Medical Center were Wayne Harris and 
Stephanie Harper of Warner, Smith & Harris, PLC, P.O, Box 1626, Fort Smith, 
Arkansas 72902, 479.782.6041 . 

9. Clouse V. Tu, 101 Ark, App. 260, 274 S,W.3d 344 (2008) (service, 
commencement, and limitations). Counsel for Clouse were Constance G. Clark 
and Sidney P. Davis, Jr., of Davis, Wright, Clark, Butt & Carithers, PLC, P.O, 

Box 1688, Fayetteville, Arkansas 72702, 479.521.7600. Counsel for Tu was 
Phillip L. Votaw, Carr & Carr, Suite D, 14 North 3'“* Street, Fort Smith, Arkansas 
72901,479.649.0100. 

10. Jim Ray. Inc. v. Williams, 99 Ark. App. 3 1 5, 260 S,W.3d 307 (2007) 

(punitive damages). Coimsel for Jim Ray was Thomas D. Stockland, Stockland & 
Trantham, P.A., 157 East Colt Drive, Suite One, Fayetteville, Arkansas 72703, 
479.521.7130. Counsel for Williams were Troy Gaston and Bill Walters of 
Waltere, Hamby and Gaston, 1405 West Center, 3’’“' Floor, Greenwood, Arkansas 
72936,479.996.2122. 

e. Provide a list of all cases in which certiorari was requested or granted. 

None insofar as I know. 

f. Provide a brief summary of and citations for all of your opinions where your 
decisions were reversed by a reviewing court or where your judgment was 
affirmed with significant criticism of your substantive or procedural rulings. If 
any of the opinions listed were not officially reported, provide copies of the 
opinions. 

1 have written two hundred and four majority decisions for the Court of Appeals. 
One has been reversed on review by the Arkansas Supreme Court, Texarkana 
School District v. Conner, 100 Ark. App. 100, 264 S.W.3d 579 (2007). Conner, a 
school custodian, was injured badly when he unlocked an old gate and it fell on 
him. He was going a hack way to his preferred parking place after returning from 
a personal errand off campus during lunch. Our Court held that, because he was 
not advancing his employer’s interests at the time of the accident, he was not 
entitled to workers-corapensation benefits. The Supreme Court held that he was 
performing employment services, and was entitled to benefits, because he was on 
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' call during lunch and was on campus and returning to work when the accident 
occurred. 373 Ark. 372, 284 S.W.3d 57 (2007). 

I concurred in the judgment, but did not join the majority opinion of the Court of 
Appeals sitting en banc in Dwte V. SAinpaagA, 101 Ark. App. 33I,276S.W. 3d 
7 1 3 (2008). The Court of Appeals affirmed in part and reversed and remanded in 
part in this undue-influence case involving real property. The Supreme Court 
granted review. The Court affirmed without reaching the merits because it held 
that the appellant had not challenged an alternative basis for the circuit court’s 
decision. 375 Ark. 358, 2009 WL 102714 (2009). 

I wrote the majority opinion for the Court of Appeals panel in Gujfey v. Counts, 
2009 WL 613539 (Ark. App. 2009), a child-support case. The panel affirmed 
based on the voluntariness of the father’s payments and an estoppel analysis. On 
review, the Supreme Court affirmed on voluntariness without mentioning estoppel 
or our Court’s analysis on that issue, 2009 WL 2971752 (Ark. 2009). 

g. Provide a description of the number and percentage of your decisions in which 
you issued an unpublished opinion and the manner in which those unpublished 
opinions are filed and/or stored. 

Approximately 75% of Court of Appeals opinions during my tenure have been 
designated unpublished. I have written two hundred and four majority opinions, 
four concurrences, and four dissents. Approximately 70% of my opinions have 
been designated unpublished. All unpublished opinions are available on the date 
filed on the Arkansas Judiciary website ( www.courts.arkansas.eovJ . The 
Reporter of Decisions also sends all these opinions to West, Lexis, and other 
companies that maintain electronic databases. The Arkansas Supreme Court 
abandoned unpublished opinions for our appellate courts effective 1 July 2009. 

All decisions filed after that date are precedent. 

h. Provide citations for significant opinions on federal or state constitutional issues, 
together with the citation to appellate court rulings on such opinions. If any of the 
opinions listed were not officially reported, provide copies of the opinions. 

BronakowsM v, Lindhurst, 2009 WL1816165 (Ark. App. 2009) (punitive 
damages) (concurring opinion) 

Carter v. State, 2009 WL 1 152008 (Ark. App. 2009) (due process) 

Mathis V. State, 2009 WL 613458 (Ark. App, 2009) (due process) (concurring 
opinion) 

Bedsole v. State, 2009 WL 33312 (Ark. App. 2009) (fourth amendment) 

Lee V. State, 102 Ark. App.23, 279 S.W,3d 496 (2008) (confrontation clause) 

Jim Ray, Inc. v. Williams, 99 Ark. App. 315, 260 S.W.3d 307 (2007) (punitive 
damages) 
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i. Provide citations to ali cases in which you sat by designation on a federal court of 
appeals, including a brief summary of any opinions you authored, whether 
majority, dissenting, or concurring, and any dissenting opinions you joined. 

None 

14. Recusal: If you are or have been a judge, identify the basis by which you have assessed 
the necessity or propriety of recusal (If your court employs an "automatic" recusal system 
by which you may be recused without your knowledge, please include a general 
description of that system.) Provide a list of any cases, motions or matters that have 
come before you in which a litigant or party has requested that you recuse yourself due to 
an asserted conflict of interest or in which you have recused yourself sua sponte. Identify 
each such case, and for each provide the following information: 

a. whether your recusal was requested by a motion or other suggestion by a litigant 
or a party to the proceeding or by any other person or interested party; or if you 
recused yourself sua sponte; 

b. a brief description of the asserted conflict of interest or other ground for recusal; 

c. the procedure you followed in determining whether or not to recuse yourself; 

d. your reason for recusing or declining to recuse yourself, including any action 
taken to remove the real, apparent or asserted conflict of interest or to cure any 
other ground for recusal. 

I have endeavored to follow Canon 2 of the Arkansas Code of Judicial Conduct, 
and in particular Rule 2.7 (Responsibility to Decide) and Rule 2.1 1 
(Disqualification). 1 have participated in the Arkansas Court of Appeals’ 
automatic recusal system and have recused sua sponte in some other cases. No 
one has ever suggested that I recuse in any case. 

I have supplied a recusal list, which I have periodically revised, to our Court’s 
Chief Staff Attorney for purposes of our Court’s automatic recusal system. The 
list contains litigants whose cases I should not hear. These litigants include: 
entities in which I have a financial interest or a longstanding business 
relationship, family members and close friends, clients or former clients of my 
law firm with whom I bad a long-term relationship or for whom I was working 
with when I left the firm at the end of 2006. 1 have recused in all cases in which 
my former firni is involved, and will continue to do so for several more years, I 
have recused in all cases where lawyers who represented me or family members 
are involved. I have recused in cases involving any circuit judge while any matter 
involving any family member is pending before that judge. 

My election to the Court of Appeals was coordinated by a committee of lawyers 
and citizens. The committee sponsored receptions and collected donations to pay 
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campaign expenses, I screened myself from information about who contributed to 
the committee’s campaign fund. For two years after my election, I recused in all 
cases in which any committee member or other prominent campaign supporter 
was involveddn any way. 

Periodically a member of our court’s central staff circulates a list of cases 
(including counsel) ready for submission. My staff and I review each such list 
carefully and make sure that I have recused in all matters implicating any of the 
concerns that 1 have described. 

15. Public Offlce, Political Activities and Affiliations : 

a. List chronologically any public offices you have held, other than judicial offices, 
including the terms of service and whether such positions were elected or 
appointed. If appointed, please include the name of the individual who appointed 
you. Also, state chronologically any unsuccessful candidacies you have had for 
elective office or unsuccessful nominations for appointed office. 

None 

b. List all memberships and offices held in and services rendered, whether 
compensated or not, to any political party or election committee. If you have ever 
held a position or played a role in a political campaign, identify the particulars of 
the campaign, including the candidate, dates of the campaign, your title and 
responsibilities. 

I do not recall ever being a member of any political party. Before I became a 
judge, I volunteered in several local and state non-judicial campaigns — handing 
out literature, introducing the candidate around town, helping plan meet-and- 
greets, and mailing postcards. These candidates included Nate Coulter, U.S. 
Senator Mark Pryor, and others. 1 do not remember ever having any kind of 
position or role other than volunteer in these campaigns. 

I have served as a member of several committees seeking to elect someone to the 
Arkansas Supreme Court. 1 remember being on such committees for Chief Justice 
Jim Hannah, Justice Annabelle Clinton Imber, Justice Robert Brown, and Circuit 
Judge Collins Kilgore. I introduced the candidates around my home town, took 
them by the newspaper and TV station for interviews, and sometimes coordinated 
placing signs, I recall helping plan receptions for Hannah and Kilgore. 


16. Legal Career: Answer each part separately. 

a. Describe chronologically your law practice and legal experience after graduation 
from law school including; 
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i. whether you served as clerk to a judge, and if so, the name of the judge, 
the court and the dates of the period you were a clerk; 

From 1989-1991, 1 clerked for Judge Richard Sheppard Arnold, United 
States Court of Appeals for the Eighth Circuit. 

ii. whether you practiced alone, and if so, the addresses and dates; 

1 have never practiced law alone. 

iii. the dates, names and addresse.? of law firms or offices, companies or 
governmental agencies with which you have been affiliated, and the nature 
of your affiliation with each. 

Barrett & Deacon, A Professional Corporation 
300 South Church Street, Third Floor 
Jonesboro, Arkansas 72401 
Associate (1993-1995); Principal (1995-2006) 

Barrett, Wheatley, Smith & Deacon 
(now Womack, Landis, Phelps, and McNeil!) 

300 West Washington Avenue 

Jonesboro, Arkansas 72401 

Summer Law Clerk ( 1 989); (Associate 1991-1 993) 

iv. whether you served as a mediator or arbitrator in alternative dispute 
resolution proceedings and, if so, a description of the 10 most significant 
matters with which you were involved in that capacity. 

I have never served as a mediator or arbitrator in an alternative-dispute 
resolution proceeding. 

b. Describe: 

i. the general character of your law practice and indicate by date when its 
character has changed over the years. 

I had a general law practice emphasizing civil litigation throughout my 
fifteen years at the bar. 

Between 1991 and 1995, when I was an associate, 1 handled insurance- 
defense cases of various kinds, did probate work, drafted simple wills, and 
did some real estate transactions. I drafted and argued motions for 
summary judgment, motions in limine, jury instructions, and post-trial 
motions in cases being litigated by senior lawyers in the firm. I also did a 
few state and federal appeals. 
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Between 1995 and 2006, approximately two-thirds of my practice 
involved litigating cases in federal and state court, I handled commercial 
litigation of various sorts, wilt contests, ERISA cases, an Arkansas 
Teacher Fair Dismissal Act case or two, Title VII and other civil rights 
cases, and tort cases of many kinds. I also worked on several Superfund 
cases, one for more than a decade. 

Between 1995 and 2006, 1 also maintained an office practice. I 
represented the local newspaper, a school district, and a school for 
disabled children. These clients generated soup-to-nuts issues — some 
litigation, but mostly counseling and drafting on employment, contract, 
and property matters. 

In 1995, around the time that I became a principal in Barrett & Deacon, 1 
began emphasizing appellate work. This practice grew to about 50% of my 
litigation work. Wien 1 stopped practicing law in 2006, 1 had handled 
approximately 100 federal and state appeals. These cases dealt with a 
range of issues: abstention, arbitration, attorney’s fees, causation, 
contracts, damages, jurisdiction, environmental law, ERISA, expert 
witnesses, injunctions, jury misconduct, pleading, and statutory 
interpretation in many contexts. 

ii. your typical clients and the areas at each period of your legal career, if 
any, in which you have specialized. 

I handled cases for individuals, the insureds of various insurance 
companies and some times the insurance company itself in declaratory- 
judgment cases, and businesses of ail kinds. 1 represented school teachers 
and a school district, doctors and one of our local hospitals, employers 
small and large, employees, estates, our local newspaper, farmers, banks, 
prisoners, and railroads. 

c. Describe the percentage of your practice that has been in litigation and whether 
you appeared in court frequently, occasionally, or not at all. If the frequency of 
your appearances in court varied, describe such variance, providing dates. 

One-half to two-thirds of my practice has always involved litigation in trial and 
appellate courts. I have appeared in court frequently throughout my career. 

i. Indicate the percentage of your practice in: 

1. federal courts; 50% 

2. state courts of record; 50% 

3. other courts; 

4. administrative agencies 
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ii. Indicate the percentage of your practice in: 

1. civil proceedings; 95% 

2. criminal proceedings, 5% 

d. State the number of cases in courts of record, including cases before 
administrative law judges, you tried to verdict, judgment or final decision (rather 
than settled), indicating whether you were sole counsel, chief counsel, or associate 
counsel. 

As best as I can remember, I tried ten cases to verdict or judgment. I was 
associate counsel in two, chief counsel in one, and sole counsel in the other seven, 

i. What percentage of these trials were: 

1. jury; 50% 

2. non-jury. 50% 

e. Describe your practice, if any, before the Supreme Court of the United States. 
Supply four (4) copies of any briefs, amicus or otherwise, and, if applicable, any 
ora! argument transcripts before the Supreme Court in connection with your 
practice. 

As best as I can recall, I responded to three petitions for certiorari and petitioned 
for certiorari once. The Supreme Court denied review in all these cases. 

17. Litigation : Describe the ten (10) most significant litigated matters which you personally 
handled, whether or not you were the attorney of record. Give the citations, if the cases 
were reported, and the docket number and date if unreported. Give a capsule summary of 
the substance of each case. Identify the party or parties whom you represented; describe 
in detail the nature of your participation in the litigation and the final disposition of the 
case. Also state as to each case: 

a. the date of representation; 

b. the name of the court and the name of the judge or judges before whom the case 
was litigated; and 

c. the individual name, addresses, and telephone numbers of co-counsel and of 
principal counsel for each of the other parties. 

1 . South 8* Street Landfill/Gurley Pit 

This Superfimd litigation lasted more than a decade. My former law firm 
represented the Burlington Northern Railroad Company, a potentially responsible 
party (PRP) at both sites. My senior partner Jack Deacon’s name was on the 
papers too, but I handled all aspects of the case. I investigated the facts and 
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prepared the railroad’s defense. The Burlington Northern was a founding 
participant in the PRP Group, which grew to almost two hundred members. The 
Group entered into a consent decree with EPA and cleaned up the South 8*'' Street 
site. USA V. Aircraft Services International, Inc., et al.. No. 3:98CV00362 (E.D. 
Ark, 19 Dec. 2000). I served as local counsel for the Group in the parts of the 
litigation pending in Arkansas before U.S. District Judge Stephen M. Reasoner 
(now deceased) and later U.S. District Judge Bill Wilson Jr. In 2005, 1 was part 
of the team of lawyers who persuaded Judge Wilson to reject a proposed 
settlement and consent decree between the United States and a recalcitrant party. 
After cleaning up the South 8* Street site, and collecting contributions from 
recalcitrants, the PRP Group refunded money to its members (including 
Burlington Northern) and dissolved. 

This case involved hundreds of lawyers. The PRP Group counsel, and my lead 
counsel, was Gaiy P. Gengel, Latham & Watkins LLP, One Newark Center, lb'*' 
Floor, Newark, New Jersey 07101, 973.639,7287 (then witli Morgan, Lewis & 
Bockius LLP). In the last stages of the case, the lead trial lawyer was Michael 
Dillon, Professor of Political Science, La Salle University, 1900 W. Olney Ave., 
Philadelphia, Pennsylvania 19141, 215.991.3748 (then with Morgan, Lewis & 
Bockius LLP). The PRP who left the Group and sought a separate settlement 
with the United States was represented by Michael F. Rafferty, Harris, Shelton, 
Dunlap and Cobb, Suite 2700, One Commerce Square, Memphis, TN 38103, 

901 .525.1455. The United States was represented by Richard Gladstein, 
Environmental Enforcement Section, Natural Resources Division, U.S. 
Department of Justice, P.O. Box 761 1, Ben Franklin Station, Washington, D.C. 
20044, 202.514.1711. 

2, Lake View School Funding Case 

I represented the Arkansas Chamber of Commerce and Associated Industries of 
Arkansas as amici curiae in most of the Lake View appeals to the Arkansas 
Supreme Court and in the proceedings before Specif Masters David Newbem 
and Bradley Jesson. The issue was whether our State was providing every child 
with the equal opportunity for an adequate education. The Circuit Court held that 
it was not. In the appeal from that ruling, the State Chamber was the only party 
that urged the Supreme Court to affirm the Circuit Court’s decision in every 
major respect. With one main exception, the Supreme Court did so. Lake View 
School District No. 25 of Phillips County v. Huckabee, 351 Ark. 31, 91 S.W.3d 
472 (2002). The Arkansas General Assembly then passed landmark legislation on 
educational adequacy, accountability, and standards. As the State Chamber 
urged, Special Masters Newbem and Jesson reported favorably on that legislation 
to the Supreme Court, The Court endorsed the Special Masters’ report. Lake 
View School District No. 25 of Phillis County v. Huckabee, 358 Ark, 137, 189 
S.W.3d 1 (2004). 
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I was sole counsel for the State Chamber. There were many other lawyers in the 
case. The following counsel played lead roles. For the State of 
Arkansas: Timothy Gauger and Mark Hagemeier, of the Attorney General’s 
Office. Gauger is now counsel to Arkansas Governor Mike Beebe, 250 State 
Capitol, 500 Woodlane, Little Rock, Arkansas 72201, 501.682.2345. Hagemeier 
is now a lawyer for the University of Arkansas System, UAMS, 4301 West 
Markham, Slot #860, Little Rock, Arkansas 72205, 501.686,7608. Larger school 
districts were represented by David R. Matthews, Matthews, Campbell, Rhoads, 
McClure, Thompson & Fryauf, P.A., 1 19 South 2"’^ Street, Rogers, Arkansas 
72756, 479.636.0875 and Chris Heller, Friday, Eldridge & Clark, 400 West 
Capitol Avenue #2000, Little Rock, Arkansas 72201,501.370.1506. Arkansas 
Supreme Court Justice Robert L. Brown wrote the opinions mentioned. 

3. Biedenham v. Hogue 

I handled this matter from the answer to the appeal. Several taxpayers filed an 
illegal-exaction case against former Arkansas State Representative and Speaker of 
the Arkansas House Bobby Hogue. They alleged that he had secured some 
funding for Arkansas State University in return for a job there. The complaint 
raised complicated legal issues about the Arkansas Constitution, various state 
statutes, and doctrines about the conduct of public officials. I was lead counsel, 
although two senior lawyers in our firm were also counsel of record. I supervised 
one associate. After discovery, briefing, and a hearing, Circuit Judge David 
Burnett granted summary judgment to Hogue. The taxpayers appealed. The 
Arkansas Supreme Court affirmed the judgment for Hogue on mootness grounds, 
338 Ark. 660, 1 S.W.3d 424 (1999). 

The senior lawyers on the case in our firm were Jack Deacon and Barry Deacon. 
The firm’s address is listed several other places in my answers. Their telephone 
number is 870.93 i . 1 700. Jennifer Donaldson, the associate, no longer works at 
the firm. She is a lawyer for the United States Post Office in Memphis, 

Tennessee, but 1 have no contact information for her. The lawyer for the 
taxpayers was Oscar A. Stilley, 2120 North B Street, Fort Smith, Arkansas 72901 , 
479.575.0726. Former Justice Tom Glaze of the Arkansas Supreme Court wrote 
the opinion. 

4. Westside School Shooting Case 

In March 1998, two teenagers killed several classmates and a teacher and 
wounded several others at the Westside Middle School in Jonesboro, Arkansas. 
The families of those killed and injured sued (among others) the shooters, the 
grandfather of one of the shooters (from whom the boys stole the guns), and 
Remington Arms Company, who made one of the rifles used. The Plaintiffs 
asserted defective-product theories against the rifle manufacturer. Together with 
lawyers from New York and Chicago, I represented Remington. In my role as 
local counsel, I worked on discovery and motions. The Circuit Court of 
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Craighead County, Arkansas, granted Remington’s motion for summary 
judgment, which I helped draft and argued orally. The case number b CrV-98- 
394 (B). It remains pending. 

Lead counsel for Remington was Anne E. Cohen, Debevoise & Plimpton, 919 
Third Avenue, New York, New York 10022, 2 1 2.909.6078. Regional counsel for 
Remington was Dale G. Wills, Swanson, Martin & Beil, One IBM Plaza, Suite 
3300, 330 North Wabash, Chicago, IL 6061 1, 3 12.923.8266. For the grandfather; 
David A. Hodges, Centre Place -Fifth Floor, 212 Center Street, Little Rock, 
Arkan.sas 72201, 501.374.2400. For the Plaintiffs: Bobby McDaniel and Dustin 
McDaniel, McDaniel & Wells, 400 S. Main Street, Jonesboro, Arkansas 72401, 
870.932.5950. Dustin McDaniel now serves as Attorney General of Arkansas, 
Suite 1 100, 323 Center Street, Little Rock, Arkansas 72201, 501.682.2007. 

5. Mountain Pure 

Mountain Pure bottles water. It was pursuing parallel state and federal cases 
against several suppliers (on product-defect theories) and a customer (on a 
contract). I joined the case as co-counsel for Mountain Pure midstream. With the 
help of co-counsel and an associate at my firm, I handled the appeal to the Eighth 
Circuit where that Court reversed U.S. District Judge Susan Webber Wright’s 
decision dismissing the federal case on alternative preclusion and absention 
grounds. Mountain Pure LLC v. Turner Holdings LLC, 439 F.3d 920 (8“’ Cir. , 
2006). I also led the work on two appeals in state court, one on appellate 
jurisdiction and one on the merits of summary judgment. Mountain Pure 
prevailed in both. Mountain Pure LLC v. Affiliated Foods Southwest, Inc. 366 
Ark. 62, 233 S.W.3d 609 (2006) and 96 Ark. App. 346, 241 S.W,3d 774 (2006). 
Most of this litigation was settled. The Mountain Pure/ Affiliated matter remains 
pending. 

My co-counsel was Tim Dudley, 1 14 South Pulaski Street, Little Rock, Arkansas 
72201, 501.372.0080. The associate at Barrett & Deacon was Brandon J. 
Harrison, 870.93 1 . 1 700. The following individuals were counsel for the other 
partfes. For Affiliated: William A. Waddell, Jr., Friday, Eldridge & Clark, 2400 
Regions Center, 400 West Capitol Avenue, Little Rock, Arkansas 72201, 
501.370.1510. For Turner: Bruce Munson and Kara B. Mikles, Huckabay, 
Munson, Rowlett & Moore, 400 West Capitol, Suite 1900, Little Rock, Arkansas 
72201,501.374.6535. For Stone: M. Stephen Bingham, Cross, Gunter, 
Witherspoon & Galchus, P.C., 500 President Clinton Avenue, Suite 200, Little 
Rock, Arkansas 72201, 501,371.9999. For Consolidated; Cotton Cunningham, 
Laser Law Firm, P.A., 101 South Spring Street, Suite 300, Little Rock, Arkansas 
72201, 501.376.2981. For Portola: Gary Corum, Wilson, Engstrum, Corum & 
Coulter, P.O. Box 71, Little Rock, Arkansas 72203, 501.375.6453. 

U.S. Circuit Judge Kermit Bye wrote the opinion for the Eighth Circuit. Justice 
Annabelle Clinton Imber wrote the opinion for the Arkansas Supreme Court on 
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appellate jurisdiction. And then-Judge (now Chief Judge) Lany Vaught of the 
Arkansas Court of Appeals wrote the opinion reversing summary judgment on the 
merits. 

6. Bennett 

This case began as a purported nationwide class action in the Western District of 
Arkansas asserting Title VII and 1981 claims against various Nucor entities. 

Nucor is a steel manufacturer. I was local counsel. The defense team, led by 
Nucor’s labor and employment counsel in Texas, succeeded in getting the case 
split into four pieces and transferred to the Eastern District of Arkansas and 
federal courts in Texas, Alabama, and South Carolina. I worked with lead 
counsel on all the motions - evidentiary, discovery, class certification, and 
summary judgment - on the part of the case in the Eastern District, The case was 
styled Bennett v. Nucor Corporation, No. 3;04CV00291SWW. The case remains 
pending. U.S. District Judge Susan Webber Wright presided in the Eastern 
District of Arkansas. U.S. District Judge Harry Barnes presided when the case 
was first filed in the Western District of Arkansas. 

The lawyers at Alaniz and Schraeder, L.L.P., 2500 City West Bivd., Suite 1000, 
Houston, Texas 77042, 28 1 .833.2200, were lead counsel for Nucor. I worked 
with Rick Alaniz, Terry Schraeder, John Linker, Cary Ferris, and others. Local 
counsel for plaintitfs was Philip E. Kaplan, now at Williams & Anderson PLC, 
22"^ Floor, 1 1 1 Center Street, Little Rock, Arkansas 72201, 501.372.0800. Lead 
counsel for plaintiffs were Robert L. Wiggins, Jr., Ann Wiggins, and Ben 
DeGweck, Wiggins, Childs, Quinn & Pantazis, Tire Kress Building, 301 19* 

Street North, Birmingham, Alabama 35203, 205.3 14.0500. 

7. White 

Arkansas has a strong Teacher Fair Dismissal Act. The Manila School District 
could not terminate a particular teacher/coach under the Act, but it wanted to get 
him ofifthe basketball court. The District changed all his teaching assignments. I 
sued the District for White. We prevailed after a mini-trial in Circuit Court, and 
prevailed again on appeal. The case made precedent by establishing the limits of 
a District’s statutory authority to make adjustments in a teacher’s class schedule 
by reassignment. Manila School District Number I5v. White, 338 Ark. 195, 992 
S.W.2d 125 (1999). 

I was sole counsel for White. Richard Roachell, Suite 208F, 415 North McKinley 
Street, Little Rock, Arkansas, 72205 was counsel for Manila. I have not been able 
to locate a phone number for him. Now-retired Circuit Judge Samuel Turner 
presided. Justice Aimabelle Clinton Imber wrote the opinion for the Arkansas 
Supreme Court. 
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8. Federal Pre-emption 

In a series of railroad cases, my former law firm helped make law in Arkansas and 
the Eighth Circuit on the federal pre-emption of state-law claims about inadequate 
warning devices at grade crossings. I located the microfilm records in the 
archives of the Arkansas State Highway & Transportation Department that 
established federal funding of the warning devices. The railroad would seek 
summary judgment on this basis and then press the pre-emption issue on appeal. 
Representative cases are Elrod v. Burlington Northern Railroad Company, 68 
F.3d 241 (8th Cir. 1995) and St. Louis Southwestern Railway v. Malone Freight 
Lines. Inc., 39 F.3d 864 {8th Cir 1994), cert, denied, 514 U.S. 1110 (1995). 

1 worked with Jack and Barry Deacon at my former firm on these issues. Their 
telephone number is 870.931.1700. Now-Senior U.S. District Judge G. Thomas 
Eisele presided over the Elrod case in District Court. Now-Senior Circuit Judge 
Pasco M. Bowman 11 wrote the opinion for the Eighth Circuit. Counsel for 
plaintiffs in that case were: Wm. Pal Rainey, P.O. Box 89, Marion, Arkansas 
72364, 870.739.4446 and Robert G. Gilder, P.O. Box 93, Southaven, Mississippi 
38671,601.342,1444, 

9. Union Activity at Wal-Mart 

An Arkansas Circuit Court entered a nation-wide injunction barring any person 
connected with the United Food and Service Workers International Union from 
entering any Wal-Mart store and talking about the union with employees. I was 
hired to handle the union’s appeal to the Arkansas Supreme Court. My co- 
counsel was George Wiszynski, assistant general counsel for the UFCW. The 
case involved interesting issues about alleged trespasses on property open to the 
public, union solicitation, and injunctions. The Arkansas Supreme Court vacated 
the injunction and remanded the case. UFCW v. Wal-Mart, 353 Ark. 902, 120 
S.W.3d 89 (2003). The case was dismissed without prejudice on Wal-Mart’s 
motion after the remand. 

George Wiszynski, UFCW, 1775 K Street, N.W., Washington, D.C. 20006, 
202.466.1597. Lead counsel for Wal-Mart was Ben Shipley, Cross, Gunter, 
Witherspoon & Galchus, 5491 Rogers Avenue, Suite 200, Fort Smith, Arkansas 
72903, 479.783.8200. Former Justice Ray Thornton of the Arkansas Supreme 
Court wrote the opinion vacating the nation-wide injunction. 

10. North Hills 

Belz-Burrow Development Group, LLC, got a section 404(b) permit to fill some 
wetlands in connection with developing The Shoppes at North Hills, a planned 
commercial development in North Little Rock, Arkansas. An environmental 
lawyer then at my former firm, Andy Adams, helped Belz-Burrow get the permit. 
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Several citizens and environmwital groups filed suit against the Corps in the 
Eastern District of Arkansas seeking to invalidate the permit. The case was styled 
Arkansas Nature Alliance, Inc. v. United States Corps of Engineers, 4:05-CV- 
00622GH. It was assigned to U.S. District Judge George Howard Jr. (now 
deceased). Belz-Burrow intervened to help defend the permit. I led the team of 
four lawyers representing Belz-Burrow. The plaintiffs raised several claims, most 
of which involved either the Clean Water Act or the National Environmental 
Policy Act. The parties filed voluminous cross motions for summary judgment on 
the merits. In addition, Belz-Burrow also argued lack of standing. After a day- 
long hearing on ail issue;;. Judge Howard concluded that the plaintiffs lacked 
standing and entered summary judgment on that basis without prejudice. After I 
became a judge, the case was refiled by new plaintiffs. U.S. District Judge Bill 
Wilson invalidated the permit. The Eighth Circuit dismissed the developer’s 
appeal. 

Lead counsel for the plaintiffs was Richard H. Mays, P.O. Box 1450, Heber 
Springs, Arkansas 72543, (501) 362-0055. My co-counsel were Andy Adams and 
E.B. “Chip” Chiles IV and David Curran of Quattlebaum, Grooms, Tull & 
Burrow, suite 1900, 1 1 1 Center Street, Little Rock, Arkansas 72201 (501) 379- 
1700. Adams is no longer at my former law firm. He is an in-house 
environmental lawyer for Koch Companies Public Sector, LLC, 4111 East 37''’ 
Street North, Wichita, Kansas 67201,316.828.5500. Lead counsel for the Corps 
was Daniel Steele, U.S. Department of Justice, Environmental and Natural 
Resources Division, Defense Section, 601 D Street NW, Room 3122, 

Washington, D.C. 20024, (202) 305-0506. 

18. Legal Activities : Describe the most significant legal activities you have pursued, 

including significant litigation which did not progress to trial or legal matters that did not 
involve litigation. Describe fully the nature of your participation in these activities. List 
any client(s) or organizationfs) for whom you performed lobbying activities and describe 
the lobbying activities you performed on behalf of such client(s) or organizations(s). 
(Note: As to any facts requested in this question, please omit any information protected 
by the attorney-client privilege.) 

One of my most significant legal activities was representing the local newspaper and the 
family who owned and then sold it. I handled everything from Arkansas Freedom of 
Information Act litigation to human-resources issues for the paper. One of my former 
partners and 1 handled the sale of the paper, a multi-million dollar transaction. After the 
family sold the paper, 1 represented them in a multitude of litigated and non-litigated 
matters about their investments and business activities. 

Another significant legal activity has been my work as a member and as reporter of the 
Arkansas’s Supreme Court’s Committee on Civil Practice. The Committee is charged 
with making at least annual reports to the Arkansas Supreme Court suggesting needed 
amendments to the Arkansas Rules of Civil Procedure, the Arkansas Rules of Appellate 
Procedure — Civil, the Arkansas District Court Rules, the Arkansas Rules of Evidence, 
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and the Rules of the Arkansas Supreme Court and Court of Appeals. I have been the 
Committee’s reporter since 2004. In that capacity, I have been the primary author of 
proposed rule amendments and reporter’s notes. I vmte the Committee’s reports to 
Justice Aimabelle Clinton Imber, our liaison. Helping keep our court rules fair, efficient, 
and just has been one of the most challenging and rewarding a.spects of ray legal career. 

I have never been a lobbyist. 

19. Teaching : What courses have you taught? For each course, state the title, the institution 
at which you taught the course, the years in which you taught the course, and describe 
briefly the subject matter of the course and the major topics taught. If you have a 
syllabus of each course, provide four (4) copies to the committee. 

Judicial Process and Legal Reasoning 
Arkansas State University 
Fall 2008 and Fall 2009 

This course covers how state and federal courts work, judicial selection, statutory 
interpretation, and constitutional interpretation. 

Introduction To American Government 
Aricansas State University 
Spring 2001 

This course surveys our nation’s founding, the three branches of government, state 
government, interest groups, elections, and the media. 

American National Government 
University of Arkansas at Little Rock 

While I was a law clerk, I taught this course at night in the spring of 1990 and again in 
the early morning during the summer of 1991 . It is the same basic course described 
above. 

The Judicial System 

University of Arkansas at Little Rock 

I taught this course at night in the fall of 1990. This was essentially the same course that 
I am now teaching at ASU. 

Constitutional Law 

University of Arkansas at Little Rock 

I also taught this course at night while I was a law clerk, but do not remember exactly 
when. It covered constitutional structure; federalism, separation of powers, and judicial 
review. 1 have been unable to find the syllabus. 

Administrative Law and Process 
Webster University, Little Rock 

I taught this graduate course at night in the fall of 1990 at the Jacksonville Air Force 
Base. It covered the post-New Deal development of administrative law, judicial review of 
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administrative decisions, and federal rulemaking. 

When I was a law student, 1 served as a teaching fellow at Harvard University in two 
courses: Justice, taught by Professor Michael Sandel, and American Government, taught 
by Professors Paul Peterson and Morris Fiorina. The latter was a typical survey course 
like those of the same name described above. The former introduced students to theories 
of justice in the context of contemporary policy issues. I have been unable to locate a 
syllabus for the American Government course. 

20. Deferred Income/ Future Benefits : List the sources, amounts and dates of all 
anticipated receipts from deferred income arrangements, stock, options, uncompleted 
contracts and other future benefits which you expect to derive from previous business 
relationships, professional services, firm memberships, former employers, clients or 
customers. Describe the arrangements you have made to be compensated in the future 
for any financial or business interest. 

I have no deferred-income or future-benefits arrangements from any previous 
relationships. I have an interest in the Arkansas Judicial Retirement System, which will 
vest after I have served on the state bench for eight years. If I leave tlie state bench 
before dial date, then the System will refund my contributions. 

21. Outside Commitments During Court Service : Do you have any plans, commitments, 
or agreements to pursue outside employment, with or without compensation, during your 
service with the court? If so, explain. 

I have always put my court work first in my professional life and will continue to do so. I 
am teaching a class, which ends this month, at Arkansas State University. I have no 
plans to teach in the future. I might do so, however, if it did not interfere with 
discharging all my judicial obligations and complied with all applicable rules of judicial 
conduct. My co-author and I are under contract with West to prepare a new edition of 
Arkansas Civil Practice and Procedure by early next year. I am also compiling and 
editing the late Judge Richard Arnold’s speeches and essays into a book. 1 have no 
publication agreement for this project. 

22. Sources of Income : List sources and amounts of all income received during the calendar 
year preceding your nomination and for the current calendar year, including all salaries, 
fees, dividends, interest, gifts, rents, royalties, licensing fees, honoraria, and other items 
exceeding $500 or more (if you prefer to do so, copies of the financial disclosure report, 
required by the Ethics in Government Act of 1978, may be substituted here). 

See attached Financial Disclosure Report. 

23. Statement of Net Worth : Please complete the attached financial net worth statement in 
detail (add schedules as called for). 

See attached Net Worth Statement and Schedules. 
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24. Potential Conflicts of Interest : 

a. Identify the family members or other persons, parties, categories of litigation, and 
financial arrangements that are likely to present potential conflicts-of-interest 
when you first assume the position to which you have been nominated. Explain 
how you would address any such conflict if it were to arise. 

Parties, categories of litigation, and financial arrangements likely to present 
potential conflicts of interest include my family, cases where my former law firm 
is counsel of record, clients with whom I had a long-standing relationship, and the 
companies in whom my IRA owns stock or with whom I have an ongoing 
business relationship. 

b. Explain how you will resolve any potential conflict of interest, including the 
procedure you will follow in determining these areas of concern. 

I would resolve any potential conflict of interest by following 28 U.S.C § 455, the 
Code of Conduct for United States Judges, and all applicable policies and 
procedures of the United States Courts. 

25. Pro Bono Work : An ethical consideration under Canon 2 of the American Bar 
Association’s Code of Professional Responsibility calls for “every lawyer, regardless of 
professional prominence or professional workload, to find some time to participate in 
serving the disadvantaged.” Describe what you have done to fulfill these responsibilities, 
listing specific instances and the amount of time devoted to each. 

Every year during my fifteen years of private practice, I handled several cases without 
charge for people who could not pay. Some of these cases walked in the door, while 
Legal Services of Northeast Arkansas and Arkansas Volunteer Lawyers for the Elderly 
referred others to me. I drafted simple wills, handled small estates, resolved 
landlord/tenant disputes, gave legal advice, and handled appeals. E.g., Davis v. Office of 
Child Support Enforcement, 34 1 Ark. 349, 20 S.W.3d 273 (2000) (federal disability 
payments not income for child-support purposes). 

Between 1991 and 2006, the U.S. District Court for the Eastern District of Arkansas 
appointed me to represent plaintiffs and prisoners in civil rights cases. 1 did so gladly and 
without fee. By appointment from the Eighth Circuit, 1 also handled two criminal appeals 
at a reduced rate. Shaw v. Norris, 33 F.3d 958 (8th Cir. 1994) (habeas and double 
jeopardy); Osment v. United States, 13 F.3d 1240 (8th Cir. 1994) (guilty -plea procedure), 

In 2005, the Equal Access to Justice Panel named me the Outstanding Craighead County 
Volunteer Attorney. That award was based on my handling an appeal for a disabled man, 
whose access to his property and house trailer had been blocked by an adjoining 
landowner. We won, Powhatan Cemetery Association v. Phillips, 90 Ark. App. 424, 206 
S.W.3d 377 (2005). 
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I also believe that lawyers should help organizations that help people in their 
community. I therefore did various legal work for free, or at a substantially reduced rate, 
for a school for disabled children, a clinic providing medial care for the working 
uninsured, and other local charitable enterprises. 

26. Selection Process : 

a. Please describe your experience in the entire judicial selection process, from 
beginning to end (including the circumstances which led to your nomination and 
the interviews in which you participated). Is there a selection commission in your 
jurisdiction to recommend candidates for nomination to the federal courts? If so, 
please include that process in your description, a.s well as whether the commission 
recommended your nomination. List the dates of all interviews or 
communications you had with the White House staff or the Justice Department 
regarding this nomination. Do not include any contacts with Federal Bureau of 
Investigation persoimel concerning your nomination. 

There is no selection commission in Arkansas for vacancies on the federal bench. 
After U.S. District Judges Bill Wilson Jr. and James M. Moody took senior status, 
I wrote to U.S, Senators Blanche L. Lincoln and Mark L. Pryor and told them that 
I would be honored to be considered for one of those vacancies. I had periodic 
contacts with their staff members about the status of their selection process. I 
filled out a questionnaire sent by Senator Lincoln. She interviewed me on 29 
December 2008. During the next six weeks, I had periodic contacts with 
members of the Senators’ staffs about where things stood. On 12 March 2009, 
Senator Lincoln and Senator Pryor each called and told me that they were 
recommending me and others to the President for consideration. On 20 August 
2009, a lawyer from the White House Counsel’s office telephoned and told me 
that the President was sending my name to the Justice Department for further 
evaluation. That afternoon, I began a series of communications with Justice 
Department personnel about my background. On 1 October 2009, lawyers from 
the White House Counsel’s office and the Department of Justice interviewed me 
in Washington, DC. My nomination was submitted to the Senate on 3 December 
2009. 

b. Has anyone involved in the process of selecting you as a judicial nominee 
discussed with you any currently pending or specific case, legal issue or question 
in a manner that could reasonably be interpreted as seeking any express or 
implied assurances concerning your position on such case, issue, or question? If 
so, explain fiilly. 

No 
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AO 10 FINANCIAL DISCLOSURE REPORT 

to. mm NOMINATION FILING 


Report Required by the Ethics 
in Government Act of I97S 
(5U.S.C.app.§§IOl-III) 


i. PertOD Reporting (last name, first, middle iniiial) 

Marshal! Jr., DeiKi! P. 

2. Court or C^saslzaliofl 

Eastern Dishict of Arkansas 

3. Dale of Report 

12/3/2009 

4. Title (Article lit judges indicate active or senior status; 
magistrate judges indicate full- or pan-time) 

District Judge - Nominee 

5a. Report Type (check appropriate type) 

NOBMUttoa, Date 12/3/2009 

j 1 Initio 1 1 Annua! | j Fine! 

6. Reporting Period 

01/01/2008 

to 

1 1/30/2009 


Amended Repon 

7. Chambers or Ofticc Address 

Aiicansas Court of Appeals 

Justice Building 

625 Marshall Street 

8. On the basis of the information eonlained in this Report and any 
modilkattons pertaining thereto, it is, in my opinion, in compliance 
with applicable tows and regoladons. 

Little Rock, Arkansas 72201 

Reviewlnp Ofneer 

Dale 



IMPORTANT NOTES: The insirttcthtts accompanying this form must be followed. Complete ott parts. 

checking dte NONE box for each pari where you have no reporlabte information. Sign on last page. 


I. POSITIONS . (Reporting individual only; see pp. 9-13 filing Imtructions.) 

[ i NONE (No reportable positions.) 

POSITION NAME OF ORGANIZATIQN/ENTITY 


1. Employee— Part-Time Instructor 


Arkansas Stale University. Departmsni ofPotilical Science 


2. Reporter 


Arkansas Supreme Court Committee on Civil Practice 


II. AGREEMENTS • (Reporting individual only; seepp, 14-lS tf /Ring insO-utllons.) 

\ I NONE (No reportable agreements.) 

DATE PARTIES AND TERMS 


1.2009 


David Ncwbeni, John J. Watkins, me, and West Services, fnc., the publisher of Arkansas Civil Practice and Proceduie. 
Royalty divisitm and co-author obligations. 
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FINANCIAL DISCLOSURE REPORT 

{<«mcerPeniHiRcpertmg | 

Usle of Report 

Page 2 of 8 

Marsftall DenzU P. ^ 

12/3/2009 


11I> NON“I]S"VESX]VlENX INCOME* (Reponingimllv^tailai^^ase; see pp.I7-2do/ filing msfracllons.) 

A. Filer’s Non-Investment Income 

1 1 NONE (No reportable non-investment income.) 



DATE 

SnimCF AND TYPE 

fNCOMF, 



(yours, not spouse's) 

1.2009 


State of Arkansas, Court of Appeals ludge salary 

$126,395.70 

2. 2009 


West Publishing, share of royalties from Arkansas Civil Practice and Pro 
cedurc 

$2,319.93 

3. 2009 


Arkansas State University, sabiy for teaching a class 

$1,436.54 

4, 2008 


State of Arkansas, Court of Appeals Judge salary 

$134,186.50 

5. 2008 


Arkansas Stale University, salary for leaching a class 

$2,000.00 

6. 2008 


West Publishing, of royalties from Arkansas Civil Practice and Pro 

cedurc 

$672.06 

7. 2007 


State of Arkansas, Court of Appeals Judge salary 

$131,555.46 

B. Spouse’s Non-lnvestmCSt Income ~ If^u u/ere married during any porden of the reporting year, complete this seeden. 

(Dollar amount net required except for kortoraria.) 

1 { NONE (No reportable non-investment income) 



DATE 

SOURCE AND TYPE 


1.2009 


Niche Publications & Creative LLC. magazine pifolishing and graphic design (gross) 


2. 2009 


Arkansas State Univosity, salary fortcaching 


3. 2009 


Jonesboro Public Schools, wages for substitute leaching 


4.2008 


Niche lh>bIicauons& Creative LLC, magazine publishing and graphic design (gross) 



rV. REIMBURSEMENTS — iranaportaihn, lodging, food, enlerlainmtnL 

(Includes those to spouse and dependent children; seepp. 25-27 of filing instrucHons.) 

[ j NONE (No reportable reimbursements.} 

SOURCE DATES LOCATION PURPOSE ITEMS PAID OR PROVIDED 

1. Exempt 

2 . 

5. 

4. 
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FINANCIAL DISCLOSUKE REPORT 

Name «f Fmes 

{)•(« of Report 

Page 3 of 8 

Marshall Jr.. Deazii P. 

12/3/2009 


5. 


FINANCUL DISCLOSURE REPORT 

Name i»f Ftrwa Reporting 

Date of Report 

Page 4 of 8 

Marsbatl Jr., Denzil P. 

12/3/2009 


V . GIFTS. {Includes these la spouse end dtpendeta children; see pp. 2S'3J Insiraeiioas.} 

I ] NONE (No reportable gifts.) 

SOimCH DESCRIPTION VALUE 


L Exempt 



VT. LIABILITIES • O^ctides those of spouse and dependent children! see ^ 32'}} of Jitinglnsirueiions.) 

} I NONE (No reportable liabilities) 


CREDITOR 

1. RogtonsBank 

PESCRIPTTON 

unsecured note and line of credit 

VALUE CODE 

J 

2. Coming Printing Coo^any 

Niche Publications & Creative LUVspouse debt for ^intirtg 

K 

3. Dank of America 

Niche Publications & Creative LLC/spouse credit card 

None 

4, AT&T Universal Card 

Niche Publications & Creative LLC/spouse credit card 

None 

S. Washington Mutiml 

Niche Publications & Ocative LLC/spouse credit card 

None 

6. Citibank 

Nidte Publications & Creative LLC/^usc credit card 

None 

7. First Equity 

Niche Publications & Creative LLC/spouse credit card 

None 
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FINANCIAL DISCLOSTOE REPORT 

Name «r Ptruw RqMrfing j 

Dale of Report 

Page 5 of 8 

M»r$h>il Jr-, Doizii P. 

12/3/2009 


VTI. INVESXjyCENTS End TRUSTS— »nciwiMwteft£r«wwcrf«i»<7»ctetf«Aoje^sir£>B«ond<f<p«(«feWcAi7ifrfB; see pp. 34-60 of filing instruclions.) 


j I NONE (No reportable income, assets, or transactions.) 



1 . Income G*tn Codes: 

A*SI,D00ortcst 

-n.»D 

C=12.56l-t5,008 

D ’$5,001- $15,000 

E=$i5, 001 -550, two 

> (SeeCotusnsBIandDd) 

F“15e,0Ol -JIOO.OOO 

C’SiW.WI-Sl.OOD.OOO 

Hi •4I.W)0.W( - t5.DOD.000 

H2>Moielh» $5, 000.000 


! 2. Value Coda 

J>JIS.0O0 or less 

K •415.001 • S504N» 

L ’tS0.O0t - Sl00,000 

M '4100,001 -5250,900 


(See Columns Cl and D3) 

N ‘SUO.W! - JSBO,000 

P3 '•125.0)0,001 - J50.D0OJW1 

O’SSODJXR-St/HWJXJO 

PI =4I,000.0(H- 55,000.900 
P4 >Mor: than $50,000,000 

P2 -55.000.00 i . 525,000,000 


i 3. Value Method Codes 
(See Colunu! C2) 

Q “Appfiual 

U ’Book Value 

R ’Coal (Rul BstaK CMy) 
VKNhef 

S "AstMOneiM 

W "BatlTnaied 

T Merkel 
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FINANCIAL DISCLOSURE REPORT 

Name of Penwi t^ierfing 

Date of Report 

Page 6 of 8 

Manhaii Jr., Denztl P. 

mvim 


Vn. INVESTMENTS and TRUSTS value, Irataaetlota Padiales ihese effuse and dependent children; see pp. 3440 of filing instructions. ) 


[ j NONE (No reportable income, assets, or transactions.) 


A. 


B. 

C. 

— 


D, 

— 


Description of Assets 

Incwne during 

Oniss value « eod of 


Ttansatlions during reporting period 


(including cnist assets) 

leporting period 

reporting period 





i 


0) 

(2) 

(1) 

(2) n 

(!) 

(2) 

(3) (d) 


(5) 1 

Place "P()" after each asset 

Amount 

Typc(e.g.. 

Vdue 

Value 

Type (e g- 

Date 

Value Gain 


Identity of 

I exempt frtan prior disclosure 

Code 1 

div..icnt. 

a>de2 

Method 

buy. sell. 

Month - 

Ckide 2 Code 1 


buyei/seiier 


(A-H) 

or int.) 

(i-P) 

Code3 

redemption] 

Day 

(J-P) (A-H) 


(if private 

' 




(Q-W) 





transaction) 


18. —J Crew Group fnc. 










19. DPM Self-Directed fRA, Liberty Bank of 
Arkansas, Custodian 

E 

DistributiMi 








20. Fidelity College Savings Plan for Child #1 

B 

InlTDiv. 

J 

T 






2i. Fidelity College Savings Plan for Child #2 

B 

IntyDiv. 

J 

T 






22. Arkansas Judicial Retirement Pbn (unvested 
account) 

A 

InlTDiv. 

K 

W 






23. TIAA-CREF «l 

6 

Int^iv. 

J 

T 






24. -CREF Stock 










25. --CREF Money Market 










i 26. TIAFF-CREF #2 (all in CREF Money Mar 
ket) 

A 

Int./Div. 


T 






27. Liberty Bancsharcs, inc. Stock 


None 

K 

T 






28. Dardc of America Fair Fund 

A 

Distribution 








29. Alliance Capital Managcmem Fair Fund 

A 

Distribulion 









1. locomeGun Codes: 

(See Caluouu BI Mid D4) 

2. Value Codes 
(SeeCotumnsCl andD3> 

3. Vidue Method Oxtss 
(Sec Cedumn C2) 


A ’Sl.«»artess 
F - SIOO.UOO 

J‘4I3,000ortea5 
N =S250.t»I - $S00,0Ci0 
P3 ■425.OOB.OOl - *50.000.000 
Q=Appr»isd 
U>B£KdiV»h«i 


B*4)A)l-»JO0 
6‘‘S!0(UIOI-tl.OO«.{IOO 
K =$15,001 - 530,080 
0=5500.001 -5>.oeo.o(n 

R ■CM (Reel FjWe OBty) 
V -Other 


C =52.301 -55,000 
HI ■41.000.001 - 53.«l0,000 
{.=530.001-5100.000 
PI -SI.OOI^OOl -$5,000,000 
P4 -■More IhiA 550.000,000 
S ■'AssessRKnl 
W =Bstin)s(ed 


0 =$5,001 - $15,000 
K2 ^More than $5,000,000 

M -iioo.oo! - nse.ooo 

P2 =$5,Q00.(«I - 525.000.000 
T =Cash Market 
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FINANCIAL DISCLOSURE REPORT 
Page 7 of 8 

Name of Person Reporting 

Marshall Jr., DenzilP. 

Date of Report 

12/3/2009 

VIII. ADDITIONAL INFORMATION OR EXPLANATIONS. 

FINANCIAL DISCLOSURE REPORT 
Page 8 of 8 

Nameof Penen Repordag 

Marshall Jr., Dcnril P. 

Date of Repert 

12/3/2009 


IX, CERTIFICATION. 


I certify thai ail ufonaation ^veo above infonnatlon perUiniog (o my spouse and minor or dependent chOdren, if any) is 

accurate, true, and complete to the best of my knowledge and belief, and that any hifonnation not reported was withheld because it met applicable statutory 
provisions permitting non-disclosure. 

I hirther certify that earned income from outside employment and honoraria and the acceptance of gifts which have be^ reported are In 
compliance with the provisions of 5 IJ.S.C. app. § SOI eL seq., 5 U.S.C. § 73S3, and Judicial Conference regulations. 


Signature. 


NOTE: ANY INDIVIDUAL WHO KNOWINGLY AND WILFULLY FALSIFIES OR FAILS TO FILE TIUS REPORT MAY BE SUBJECT TO CIVIL 
AND CRIMINAL SANCTIONS (S U.S.C, app. § 104) 



FILING INSTRUCTIONS 

Mail signed original and 3 additional copies to: 

Committee on Financial Disclosure 
Administrative Office of the United States Courts 
Suite 2-301 

One Columbus Circle, N.E. 

Washington, D.C. 20544 
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FINANCIAI. STATEMENT 
NET WORTH 


Provide a complete, current financial net worth statmient which itemizes in detail all assets (including bank accounts, 
real estate, securities, trusts, investments, and other financial holding) all liabilities (including debts, mortgages, loans, 
and other financial obligations) of yourself, your ^use, and crther immediate members of your household. 


ASSETS 

LIABILITIES 

Cash on hand and in banks 


3 

253 

N<4es payable to bsnks-secured 


7 

114 

U.S. Government securities-add schedule 




Nt^es payable to banks-unsecured 


8 

073 

Listed securities-add schedule 




Notes payable to relatives 




Unlisted securities— add schedule 




Notes payable to others 




Accounts and notes receivable; 




Accounts and bills due 




Due from relatives and friends 




Unpaid income tax 




Due from otiicrs 




Otlier unpaid income and interest 




Doubtful 




Real estate mort^ges payable-add 
schedule 


160 

187 

Real estate owned-add schedule 


355 

000 

Chattel mortgj^es and other liens payable 




Real estate mortgages receivable 




Other debts-itemize; 




Autos and other personal property 


55 

000 

Credit Cards 


6 

455 

Cash value-life insurance 




Niche - (Spouse business liabilities) 


33 

527 

Other assets itemize; 




First Baptist Church Pledges 


4 

296 

College Savings Plans 


18 

697 

Harvard Law School Fund Pledge 



100 

Niche Publications (Spouse business assets) 


20 

384 





‘ IRA — see schedule 


165 

576 





Arkansas Judicial Retirement Account 


19 

556 

Total liabilities 


219 

752 

^ TIAA-CREFF 


2 

176 

Net Worth 


419 

890 

i Total Assets 


639 

642 

Total liabilities and net worth 


639 

642 

CONTINGENT LIABILITIES 




GENERAL INFORMATION 




I As endorser, comaker or guarantor 




Are any assets pledged? (Add schedule) 

YES 



i On leases or contracts - 




Are you defendant in any suits or legal 
actions? 

NO 



Legal Claims 




Have you ever taken bankruptcy? 

NO 



Provision for Federal Income Tax 








; Other special debt 
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FINANCIAL STATEMENT 
NET WORTH SCHEDULES 


Real Estate Owned 

Personal residence 

$ 275,000 

Undeveloped lots 

60,000 

Non-producing Mineral Rights (estimate) 

20,000 

Total Real Estate Owned 

355,000 

Real Estate Mortgaees Payable 

Personal residence 

$ 160,187 


Other Assets - IRA Account: 

AT&T 

$ 13,335 

Apple 

28,787 

Nucor 

14,844 

Visa 

25,596 

Toyota 

13,823 

PepsiCo 

17,733 

Mutual Funds 

48,916 

Cash reserve 

2,542 

Total IRA 

$ 165,576 


Pledged Non-Real Estate Assets 

2005 Mercury Sable to secure the related note 
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AFFIDAVIT 


I, Denzil Price Marshall Jr., do swear that the information 
provided in this statement is, to the best of my knowledge, true 
and accurate. 


J &ts. n4. 
(DATE) 




NANCY NELMS 

NOTARY PUBLIC-STATEOF ARKANSAS 
CRAIGHEAJ) COUNTY 

my commission expires 01-01-2#I9 
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STATEMENT OF HON. BENITA Y. PEARSON, NOMINATED TO BE 
U.S. DISTRICT JUDGE FOR THE NORTHERN DISTRICT OF OHIO 

Judge Pearson. Thank you, Mr. Chairman. I thank you and the 
Ranking Member and all of the members of the Committee for the 
opportunity to appear before you here today. I also thank Senator 
Brown for that gracious introduction and both Senators Brown and 
Voinovich for their recommendations, and President Obama for his 
nomination. 

I’m privileged to be accompanied here today, sir, with several 
friends and family members, all of whom have traveled great dis- 
tances to be in the presence of the Committee today. 

I’m pleased to introduce my mother, Kay Spates, who is here; my 
brothers, Wayne Dancie and Kevin Spates; my sisters, Kassandra 
Spates and Tabitha Spates. My sister, Renee Dancie, is home car- 
ing for all of the things that need to be done in our absence. 

I have several friends, Mr. Chairman, who are also here today. 
Karen Hamilton, a great friend from law school; Diedre Wolff. 
Mary Butler is here, as well; Daniel Katz. Phil and Marilyn Carr 
are also present today, along with Jay Huntley Palmer. 

Thank you very much for the opportunity to be present and to 
have those with me. 

Senator Kaufman. Thank you. 

Judge Black. 

[The biographical information of Benita Y. Pearson follows.] 
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UNITED STATES SENATE 
COMMITTEE ON THE JUDICIARY 

QUESTIONNAIRE FOR JUDICIAL NOMINEES 

PUBLIC 


! . Name : State full name (include any fornier names used). 

Benita Yalonda Pearson 

Benita Y. Pearson; Benita Pearson Render; and Benita Render 

2. Position : State the position for which you have been nominated. 

United States District Judge for the Northern District of Ohio 

3. Address : List current office address. If city and state of residence differs from your 
place of employment, please list the city and state where you currently reside. 

Office: 480 U.S. Court House 

Two South Main Street 
Akron, Ohio 44308 

Residence: Solon, Ohio 

4. Birthplace : State year and place of birth. 

1963; Cleveland, Ohio 

5. Education : List in reverse chronological order each college, law school, or any other 
institution of higher education attended and indicate for each the dates of attendance, 
whether a degree was received, and the date each degree was received. 

August 1992 -May 1995, Cleveland State University; Juris Doctorate, 1995 
(Cleveland-Marshall College of Law) 

August 1991- May 1992, Case Western Reserve ; No Degree Obtained 
(Weatherhead School of Management M.B.A. Program) 

August 1981- May 1985, Georgetown University; B.S, Accounting, 1985 

6. Employment Record : List in reverse chronological order all governmental agencies, 
business or professional corporations, companies, firms, or other enterprises, 
partnerships, institutions or organizations, non-profit or otherwise, with which you have 
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been affiliated as an officer, director, partner, proprietor, or employee since graduation 
from college, whether or not you received payment for your services. Include the name 
and address of the employer and job title or description. 

8/08 - Present 

U.S. District Court Northern District, Ohio 

480 U.S. Court House 

Two South Main Street 

Akron, Ohio 44308 

Magistrate Judge 

8/07 - Present 

Cleveland-Marshall College of Law 
1801 Euclid Avenue 
Cleveland, OH. 44115 
Adjunct Professor 

7/00 - 8/08 

Office of U.S. Attorney 
U.S. Court House, Suite 400 
801 W. Superior Ave 
Cleveland, OH. 44113 
Assistant United States Attorney 

9/98-7/00 

Jones Day Reavis & Pogue 
North Point 
901 Lakeside Avenue 
Cleveland, OH. 44114 
General Litigation Associate 

8/98 - 8/00 

Cleveland-Marshall College of Law 
1801 Euclid Avenue 
Cleveland, OH. 44115 
Lecturer 

7/96 - 8/98 
U.S. District Court 
Cleveland, OH 441 14 
Law Clerk (Judge Manos) 

8/95 - 7/96 
McDonald Hopkins 
600 Superior Avenue, E. 


2 
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Litigation Associate 
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7/95 -8/95 

U.S. District Court 

201 Superior Ave 

Cleveland, OH. 441 14 

Law Clerk (Judge Solomon Oliver) 

5/94 - 5/95 
McDonald Hopkins 
600 Superior Avenue, E 
Cleveland, OH. 441 14 
Summer Associate 

5/92-5/94 

Reminger & Reminger 
1400 Midland Building 
101 Prospect Avenue, W. 

Cleveland, OH. 44115 
Law Clerk 

6/85-8/92 

BP America (formerly Standard Oil of Ohio) 

200 Public Square 
Cleveland, OH 44114 
Corporate Accountant (6/85-9/87) 

Supervisor Retail Marketing Accoimting ( 9/87 - 8/90) 

Retail Sales (8/90-8/92) 

7. Military Service and Draft Status : Identify any service in the U.S. Military, including 
dates of service, branch of service, rank or rate, serial number (if different from social 
security number) and type of discharge received, and whether you have registered for 
selective service. 

I have not served in the military 

8. Honors and Awards : List any scholarships, fellowships, honorary degrees, academic or 
professional honors, honorary society memberships, military awards, and any other 
special recognition for outstanding service or achievement. 

Cleveland-Marshall College of Law : 

Executive Council, Moot Court Board of Governors; Dean’s List, 1 995; Order of 
Barristers, 1995; Dean’s Moot Court Award, 1995; Best Advocate, Annual Fall Moot 
Court Night, 1995; Best Team, Annual Fall Moot Court Night, 1995; Law Alumni 
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Association’s Hugo Black Award, 1994; Spangenberg, Shibley, Traci & Lancione 
Scholarship, 1994; 1 7th Annual Frederick Douglass Moot Court Competition, Member, 
Second Place Team, Midwest Region, Participated in National Finals in Houston, Texas, 
1993; Dean’s Scholar, 1992 

Georgetown University : 

Dean’s List 1983 and 1985 

Office of the U.S. Attorney. NDOH : 

Recipient of U.S. Attorney’s Special Act Award, 2005, 2006 and 2007; 

Recognition by U.S. Attorney General, 2004 

9. Bar Associations : List all bar associations or legal or judicial-related committees, 
selection panels or conferences of which you are or have been a member, and give the 
titles and dates of any offices, which you have held in such groups. 

Cleveland Metropolitan Bar (formerly Cleveland Bar Association): 1995 - 2004 
Chair, Young Lawyers 
Chair, Juvenile Justice Committee 
Chair, School Visitation Committee 
Volunteer, Minority Outreach Committee 
Member, Membership Development Committee 
Member, Board of Trustees 
Member, Nominating Committee 

Cleveland Bar Foundation; 2004 -2007 

Member Board of Trustees, 2 terms ending June 14, 2007 
Member, Fundraising Committee - Chair of Bench-Bar Run Event 

Federal Bar Association: 2008 - Present 

Member Board of Trustees (effective October 7, 2009) 


Inns of Court; 

Scanlon Inn, Member, Master Bencher, August 2009 - Present 
Judge John M. Manos Inn, Member, September 2002 - August 2009 
(formerly known as Celebreeze Inn) 

Harold Burton Inn, Member, 2000- 2001 (approximately); Member, 
Nominating Committee 

William K. Thomas Inn, Member, 1998 - 2000 (approximately) 

Law Fraternity; 

Delta Theta Phi, 2000 - Present 
Federal Magistrate Judges Association, Member 
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Information Technology Committee, Northern District of Ohio 
Criminal Justice Panel Act Selection Committee, Northern District of Ohio 
Library Fund Committee, Northern District of Ohio 
Public Outreach Committee, Northern District of Ohio 

10, Bar and Court Admission : 

a. List the date(s) you were admitted to the bar of any state and any lapses in 
membership. Please explain the reason for any lapse in membership. 

Supreme Court of Ohio: 1995 
Federal Bar Admission; June 21, 1996 

b. List all courts in which you have been admitted to practice, including dates of 
admission and any lapses in membership. Please explain the reason for any lapse 
in membership. Give the same information for administrative bodies that require 
special admission to practice. 

Supreme Court of Ohio: 1995 to present 
Federal Bar Admission: June 21, 1996 to present 

1 1. Memberships : 

a. List all professional, business, fraternal, scholarly, civic, charitable, or other 
organizations, other than those listed in response to Questions 9 or 10 to which 
you belong, or to which you have belonged, since graduation from law school. 
Provide dates of membership or participation, and indicate any ofFice you held. 
Include clubs, working groups, advisory or editorial boards, panels, committees, 
conferences, or publications. 

Eliza Bryant Village, Board of Trustees 
Advent Lutheran Church 

Synod, Evangelical Lutheran Church in America, Executive Council 
Member 

American Society for the Prevention of Cruelty to Animals, Member 
Animal Legal Defense Fund, Member 
U.S. Humane Society, Member 


b. The American Bar Association's Commentary to its Code of Judicial Conduct 
states that it is inappropriate for a judge to hold membership in any organization 
that invidiously discriminates on the basis of race, sex, or religion, or national 
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origin. Indicate whether any of these organizations listed in response to 1 la above 
currently discriminate or formerly discriminated on the basis of race, sex, religion 
or national origin either through foimal membership requirements or the practical 
implementation of membership policies.. If so, describe any action you have 
taken to change these policies and practices. 

None of the organizations listed in response to 1 la above currently discriminate 
or formerly discriminated on the basis of race, sex, religion or national origin 
either through formal membership requirements or the practical implementation 
of membership policies. 

12. Published Writings and Public Statements : 

a. List the titles, publishers, and dates of books, articles, reports, letters to the editor, 
editorial pieces, or other published material you have written or edited, including 
material published only on the Internet. Supply four (4) copies of all published 
material to the Committee. 

None 

b. Supply four (4) copies of any reports, memoranda or policy statements you 
prepared or contributed in the preparation of on behalf of any bar association, 
committee, conference, or organization of which you were or are a member. If 
you do not have a copy of a report, memorandum or policy statement, give the 
name and address of the organization that issued it, the date of the document, and 
a summary of its subject matter. 

None 

c. Supply four (4) copies of any testimony, official statements or other 
communications relating, in whole or in part, to matters of public policy or legal 
interpretation, that you have issued or provided or that others presented on your 
behalf to public bodies or public officials. 

Testimony provided in a hearing State of Ohio v. Philip George, Case No. 
02CR061237 in my role as a “privilege team” or “taint team” I was the Assistant 
United States Attorney responsible for segregating and safeguarding documents 
that had been seized during a search warrant issued in a criminal matter. I was 
responsible for reviewing the documents seized to determine if any were covered 
by the attorney-client privilege. After identifying privileged documents, 1 
segregated them and returned them to the appropriate person (defense attorney) 
while ensuring that no one else had access to them.) 


6 


10:55 May 27, 2011 Jkt 065688 PO 00000 Frm 00132 Fmt 6633 Sfmt 6633 S:\GPO\HEARINGS\65688.TXT SJUD1 PsN: CMORC 



123 


d. Supply four (4) copies, transcripts or recordings of all speeches or talks delivered 
by you, including commencement speeches, remarks, lectures, panel discussions, 
conferences, political speeches, and question-and-answer sessions. Include the 
date and place where they were delivered, and readily available press reports 
about the speech or talk. If you do not have a copy of the speech or a transcript or 
recording of your remarks, give the name and address of the group before whom 
the speech was given, the date of the speech, and a summaiy of its subject matter. 
If you did not speak from a prepared text, furnish a copy of any outline or notes 
from which you spoke. 

I do not have a copy of any speeches, transcripts or recordings of remarks made or 
of any outlines or notes on which I may have relied upon at that time. Although I 
typically rely on brief notes, 1 usually do not retain them. Below is a summary of 
the remarks made for ail my speaking engagements. 

Ohio State Bar Association Annual Convention, Panelist, Role of Magistrate 
Judge, etc. - 2009: 

I participated on two consecutive panels. One focused on the process used to 
select, appoint and reappoint Magistrate Judges in the Northern and Southern 
Districts of Ohio. The second panel focused on matters of concern regarding 
attorneys appearing before Magistrate Judges, I filled a vacancy on the second 
panel due to an unexpected absence. I do not recollect much of the presentation. 
Each panel lasted one hour and fifteen minutes and was facilitated by a 
moderator. 

Advent Lutheran Church, Cleveland Ohio - Women’s Day - 2009: 

The Women's Day theme was "God's Work Our Hands." 1 spoke for about 30 
minutes on what the women of the church could physically do to enact God's 
word. I used Michelle Obama's public service as an example. I also referenced 
her arms. You may know that her sleeveless outfits have earned some notoriety 
and inspired a local columnist to name her arms "Thunder" and "Lightning." 1 
urged the women of the church to have Michelle Obama arms spiritually, if not 
physically. I also cited an example of discretion I’d shown a man charged with 
violating the terms of his supervised release who credibly explained that his ill- 
health and lack of money fueled his recent poor judgment. I cited an opportunity 
for service in the form of an elderly person's house I’d passed as I walked to the 
church whose grass was badly in need of mowing. I reminded my audience to be 
more patient as people count coins, put items back or ask for subtotals at the 
grocer’s as we all adjust to the financial difficulties plaguing many, especially 
those in the low-income neighborhood where the church stands. Lastly, I 
reminded them that I'd lived just a few blocks away with my family before going 
to college. 
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Eighth District Court of Appeals, Panelist, Role of Race and Gender in the 
Courtroom - 2009: 

I was on a panel with othere; we were asked questions about our experiences with 
race and gender in the courtroom. I spoke no more than 5-7 minutes mostly about 
my experience as a prosecutor who faced the dual duty of trying to identify jurors 
who could judge the facts fairly and impartially while also not objecting to my 
race or gender. 

Akron Bar Association’s Annual Bench Bar Luncheon, Keynote Speaker - 
2009; 

I spoke for approximately 1 5 minutes about my early impressions as a Magistrate 
Judge; including urging attorneys to be better prepared and more civil to one 
another. I praised my staff and my judicial colleagues - many of whom attended, 
despite the 50-minute drive from Cleveland. I thanked the Akron Bar Association 
and its members for its warm reception. 

Youth Excellence Performing Arts Workshop (YEP AW 365), Akron Ohio - 
2009: 

I spoke to a group of approximately 50 middle and high-school aged students and 
shared “my story” and talked about my professional experiences. YEPAW is a 
year-around after-school and weekend program that engages “at risk” students in 
activities designed to build leadership and performance arts skills, enhance 
academic achievement, teach career options in the arts, develop self-esteem, 
provide services to the neighborhood community and encourage team-building 
and decision-making skills 

e. List all interviews you have given to newspapers, magazines or other 
publications, or radio or television stations, providing the dates of these 
interviews and four (4) copies of the clips or transcripts of these interviews where 
they are available to you. 

I have attached electronic copies of three recent news articles in which 1 am 
quoted or identified as the source. I am not aware of any otfier quotations. 


13. Judicial Office : State (chronologically) any judicial offices you have held, including 
positions as an administrative law judge, whether such position was elected or appointed, 
and a description of the jurisdiction of each such court. 

I am currently serving as a United States Magistrate Judge in the Northern District of 
Ohio. On August 29, 2008 1 was appointed by the District Court Judges of the Northern 
District of Ohio to serve an eight-year term. The Northern District of Ohio is one of the 
two in Ohio and covers the 44 mast northern counties in the state. My chambers are 
located in the Akron, Ohio Federal Court House. As a United States Magistrate Judge, I 
have frontline responsibility for initial criminal proceedings (such as arraignments) and 
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preside over a wide variety of other criminal and civil matters referred by the District 
Court Judges or Local Rule. Although the NDOH has eight Magistrate Judges, I am one 
of only two Magistrate Judges designated handle the civil cases that are assigned to the 
Youngstown District Court Judge and the only Magistrate Judge in the Akron, Ohio 
Court House. I am also assigned criminal cases as directed by the NDOH Local Rules. 
The authority of Magistrate Judges is primarily dictated by 28 U.S.C. Section 636 and 
enhanced by Local Rule and General Orders of the Court, As a federal judicial officer 
currently serving the Youngstown area, I offer a unique combination of federal legal 
expertise and a familiarity with the legal matters and concerns of the Youngstown area 
litigants and residents. This experience would allow me to transition smoothly into the 
new judicial position. 

a. Approximately how many cases have you presided over that have gone to verdict 

or judgment? _! 

i. Of these, approximately what percent were; 
jury trials? _0_%; bench trials _100_% [total 100%] 
civil proceedings? _0 %; criminal proceedings? _100 % [total 100%] 

b. Provide citations for all opinions you have written, including concurrences and 
dissents. 

See attached 

c. For each of the 1 0 most significant cases over which you presided, provide: (1 ) a 
capsule summary of the nature the case; (2) the outcome of the case; (3) the name 
and contact information for counsel who had a significant role in the trial of the 
case; and (3) the citation of the case (if reported) or the docket number and a copy 
of the opinion or judgment (if not reported). 

See summaries below 

Hammad v. Astrue, 2009 WL 700745 (N.D. Ohio March 13, 20091 : This was an 
action for judicial review of the final decision of the Commissioner of Social 
Security Administration, which denied benefits to the plaintiff. The parties 
consented to my jurisdiction in this case. A copy of the entire decision is 
attached. 

Tyler v. Sento Coro.. 2008 WL 4999985, at page 2 fN.D. Ohio Nov. 25. 2008) : 
This matter was referred to me by Judge Dowd for the issuance of a Report and 
Recommendation on Defendants’ Motion to Dismiss for Lack of Personal 
Jurisdiction or, in the alternative, to Transfer Venue to Utah. Judge Dowd 
adopted my Report and Recommendation and reprinted it entirely in the decision 
cited above. A copy of the entire decision is attached. 
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R.D, Marks Consultins. Inc, v. Astra Holdines. LP. 2009 WL 1362972. at page 1 
fN.D. Ohio May 14. 2009) : This breach of contract matter was referred to me for 
general pretrial supervision. Under that umbrella, I issued a Report and 
Recommendation on Defendants’ Motion to Dismiss for Lack of Personal 
Jurisdiction. Judge Dowd adopted my Report and Recommendation and reprinted 
it entirely in the decision cited above. A copy of the entire decision is attached. 

Whittiker v. Deutsche Bank Nat. Trust Co.. 2009 WL 6921923. at page 20 fNf.D. 
Ohio May 14. 2009) : This case involved mortgage holders, against whom state 
foreclosure actions had been filed in state court and adjudicated. The mortgage 
holders brought a putative class action in federal court against the banks and/or 
law firms that had initiated the foreclosure actions alleging violations of the Fair 
Debt Collection Practices Act. I issued a Report and Recommendation in this 
case that Judge Dowd slightly modified and adopted. Judge Dowd reprinted my 
Repiort and Recommendation in the decision cited above. A copy of the entire 
decision is attached. 

In re Title Insurance Antitrust Litigation. No. l:08-CV-00677 fN.D, Ohio Sept. 7. 
2009) :The above captioned case presents a putative class action lawsuit that 
challenges the propriety of state-regulated title insurance rates (i.e. price) under 
both federal and state antitrust laws. Summarily, Plaintiffs (individuals who have 
purchased title insurance) allege that Defendants illegally conspired to suppress 
price competition, artificially raise and maintain title insurance prices and deprive 
purchasers of title insurance of the benefit of free and open competition. Count 
One alleges violation of the Sherman Antitrust Act, a federal antitrust statute. 
Count Two alleges violation of the Valentine Act, Ohio’s antitrust statute. Both 
Counts One and Two rely upon the same facts. All Defendants jointly seek 
dismissal of the Complaint in its entirety based upon Plaintiffs’ failure to state a 
claim due to the Filed Rate Doctrine, pursuant to Federal Rule of Civil Procedure 
12(b)(6), and, alternatively, lack of subject matter jurisdiction due to the 
McCartan-Ferguson Act, 15 U.S.C. § 101 1, et seq., pursuant to Federal Rule of 
Civil Procedure 12(bXl)- Additionally, one corporate parent defendant seeks 
dismissal, pursuant to Fed.R.Civ.P. 12(b)(6), due to Plaintiffs’ failure to allege that 
the parent agreed or conspired to commit anti-competitive behavior. That same 
corporate parent defendant and one other also seek dismissal due to lack of 
personal jurisdiction and improper venue, pursuant to Fed,R.Civ.P 12(b)(2) and 
(3). Magistrate Judge Pearson found the Filed Rate Doctrine and the McCairan- 
Ferguson Act bar the claim in Count One (the federal antitrust claim) and the 
Filed Rate Doctrine bars the claim in Count Two (the state antitrust claim). 
Magistrate Judge Pearson recommended: (I) Granting Defendants’ Joint Motion 
to Dismiss relative to Counts One and Two of the Complaint without prejudice. 
(2) Granting the sua sponte dismissal of all other corporate parent defendants, 
with the exception of one corporate parent against whom all matters are stayed 
due to bankruptcy. (3) And, denying as moot the one remaining motion. The 
Honorable Judge David D. Dowd, Jr. has not yet ruled on Magistrate Judge 
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Pem^on’s Report and Recommendation. Objections are due October 9 and 23, 
2009. A copy of that Report and Recommendation is attached. 

Carleton E. Averill, II v. Gleaner Life Ins. Soc’v, et al.. No. 3:06-CV-02867 (N.D. 
Ohio Feb. 27. 2009) : 

The above captioned matter involves a dispute over retirement benefits due 
Plaintiff Carleton E. Averill, II, formerly an insurance agent for Defendant 
Gleaner Life Insurance Society. Essentially, the parties disagreed on the interest 
rate that should be used to calculate Averill’s lump sum retirement benefit and ask 
the Court, via Fed. R. Civ. P. 56(c), to determine as a matter of law the correct 
payout. As an alternative remedy, Averill asked the Court to compel discovery by 
granting Averill “direct access” to Gleaner’s files, Averill’s motion for summary 
judgment argues Defendant Gleaner breached the terms of the Gleaner 
Supplemental Savings Plan by using an interest rate contractually prohibited by 
the terms of the GSSP, specifically Article 4, to calculate the amount of Plaintiff s 
retirement benefit upon the termination of the Plan. Defendant Gleaner’s motion 
for summary judgment urges that the rate it used to calculate Averill’s retirement 
benefit amount did not ran afoul of Article 4 because Gleaner used a rate more 
favorable than provided for by the terms of the GSSP. Because genuine issues of 
material fact precluded summary judgment, Magistrate Judge Pearson 
recommended denying both motions for summary judgment. Additionally, 
Magistrate Judge Pearson recommended granting Plaintiffs motion to compel 
discovery. Chief Judge James G. Carr adopted the findings of the R&R with 
respect to both motions for summary judgment but denied the motion to compel 
discovery. 

Michael Abdelshahid V. MichaelJ. Astrue. Comm’r of Soc. Sec.. 'Ho. 1:08-CV- 
01480 (N.D. Ohio July 10. 20091 : 

The above captioned matter involved Plaintiff Michael Abdelshahid who sought 
judicial review of the Social Security Administration’s final decision denying his 
application for Supplemental Security Income, pursuant to 42 U.S.C. § 405(g). 
This is an unfortunate case wherein the record was clearly ambiguous or 
otherwise incomplete in certain important respects. The ambiguity centered 
around the functional effects of Plaintiff Michael Abdelshahid’s hearing loss in 
both ears (“bilateral”) and was so pervasive as to convince the Court that the 
Agency’s denial and the testimony of the Medical Expert were, at crucial times, 
based upon speculation rather than substantial evidence. Magistrate Judge 
Pearson determined that the instant record was insufficient to support the ALJ’s 
finding that Plaintiff Michael Abdelshahid did not demonstrate at least a marked 
limitation in the domains of (1 ) acquiring and using information, (2) interacting 
and relating with others, and (3) health and physical well-being. Magistrate Judge 
Pearson found that the lack of medical and objective evidence clearly articulating 
Michael’s ability to hear creates a conflict in the evidence, which the reviewing 
court may not resolve. Magistrate Judge Pearson recommended that the Court 
reverse aid remand the final decision of the Commissioner denying benefits, 
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pursuant to the Fourth Sentence of 42 U.S.C. § 405(g) with instructions that, upon 
remand, the ALJ evaluate the extent of Michaei Abdelshahid’s bilateral hearing 
loss and the effect of that hearing loss on his ability to function in a manner 
consistent with governing regulations. The Defendant objected but Judge Peter 
C. Economus adopted Magistrate Judge Pearson’s R&R. 

Michaels. Smithy. Stuart Hudson. Warden.^. 1:08-CV-01010(N.D. Ohio 
Aug. 27. 2009): 

The above captioned matter involved Petitioner Michael Smith who sought a writ 
of habeas corpus pursuant to Title 28 U.S.C. § 2254. Smith raised four grounds 
for relief alleging trial court error and that he was denied effective assistance of 
trial and appellate counsel. Respondent Stuart Hudson, Warden, argued to 
dismiss the petition as procedurally defaulted and lacking merit. Upon review. 
Magistrate Judge Pearson found that Grounds One through Three and two claims 
within Ground Four were procedurally defaulted. The remaining two claims 
within Ground Four lacked merit because Smith could not satisfy the required 
element of the Strickland test in order to prove ineffective assistance of appellate 
counsel. Judge Dan Aaron Polster adopted the R&R and denied Petitioner’s writ 
for habeas corpus. 

Dwain Farrow v. Carl Anderson. Warden. 2009 WL 3004024 fN.D. Ohio Sept. 
15.20091 

The above captioned matter involved Petitioner Dwain Farrow who sought a writ 
of habeas corpus pursuant to Title 28 U.S.C. § 2254. Finding that the grounds 
upon which the habeas petition were sought were non-cognizab!e and/or time- 
barred, Magistrate Judge Pearson recommended dismissing the case. District 
Court Judge Christopher Boyko adopted the R&R over Petitioner Farrow’s 
objections and denied the writ of habeas corpus. 

Henry Smith v. Julius Wilson. Warden. 2009 WL 700419 (N.D. Ohio March 1 1. 
2009J: 

The above captioned matter involved Petitioner Henry Smith who sought a writ of 
habeas corpus pursuant to Title 28 U.S.C. § 2254, claiming that his trial attorney 
labored under an actual conflict of interest. Finding that there was no conflict of 
interest and that the petition was time-barred. Magistrate Judge Pearson 
recommended dismissing the case. District Court Judge Sara Lioi adopted the 
R&R and denied the writ of habeas corpus. 

d. For each of the 10 most significant opinions you have written, provide; (1) 

citations for those decisions that were published; (2) a copy of those decisions that 
were not published; and (3) the names and contact information for the attorneys 
who played a significant role in the case. 

Citations for these cases and copies of the opinions are attached. Attorney contact 
information as follows: 
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Hammad v. Astrm. 2009 WL 700745 fN.D. Ohio March 13. 2009): 

Counsel for Plaintiff Kim Hammad - Paulette Baiin, 7372 Lakeshore Blvd., 
Mentor, Ohio 44060, 440-257-0096. Counsel for Defendant Commissioner of 
The Social Security Administration, Lynne Buck, Office of the U.S. Attorney, 
Suite 400, 801 W. Superior Avenue, Cleveland, Ohio 44113, 216-622-3712. 

Tvler V. Sento Cow.. 2008 VVL 4999985. at page 2 W.D. Ohio Nov. 25. 2008): 
Counsel for Plaintiff Thomas Tyler- John C. Weisensell and Michael Palumbo, 
301 Nantucket Bldg., 23 South Main Street, Akron, Ohio 44308; 330-434-1000. 
Counsel for Defendants Sento Corp. and Xtrasource - Gary Johnson, Brian Riley 
and Warren Rosman, Weston Hurd Law Firm, 1900 Tower at Erieview, 1301 East 
Ninth Street, Cleveland, Ohio 44114, 216-687-3295. 

R.D. Marks Consultine. Inc, v. Astra Holdinss, LP, 2009 WL 1362972. at page 1 
W.D. Ohio May 14. 20091: 

Counsel for Plaintiff R,D. Marks - Irving Surgennan, Goldman & Rosen, 1 1 
South Forge Street, Akron, Ohio, 330-255-0714. Counsel for Defendant Ad Astra 
Holdings, Clifford Mendelsohn and James DeFeo, Thompson Hine, 3900 Key 
Tower, 127 Public Square, Cleveland, Ohio 44114, 216-566-5856. 

Whittiker v. Deutsche Bank Nat. Trust Co., 2009 WL 6921923. at page 20 W.D. 
Ohio May 14. 20091: 

Lead Coimsel for Plaintiff Jerry Whittiker, et al. - Colin Sammon, Novak 
Robenalt & Pavlik, 950 Skylight Office Tower, 1660 West Second Street, 
Cleveland, Ohio 441113. Counsel for Deutsche Bank, Hugh McKay, Porter 
Wright, 1700 Huntington Bldg., 925 Euclid Avenue, Cleveland, Ohio 44115, 
216-443-2580 and Jami Wintz McKeon, Morgan Lewis &Bockius, San 
Francisco, One Market Street, San Francisco, California 94105, 415-442-1405; 
Counsel for Defendant Weltman, Weinberg & Reis, Francis Goins, Ulmer & 
Berne, 1100 Skylight Office Tower, Cleveland, Ohio 44113, 216-583-7202; 
Counsel for Defendant Manley Deas, Robert Tucker, Baker & Hostetler, 2100 
Capital Square, 65 East State Street, Columbus, Ohio 43215, 614-462-2680; 
Counsel for Defendant Reisenfeld & Associates, Orville Reed, Buckingham 
Doolittle & Burroughs, Ste. 300, 3800 Embassy Parkway, P.O. Box 1500, Akron, 
Ohio 44333,330-258-6523. 

In re Title Insurance Antitrust Litieation.^o. l:08-CV-00677 W.D. Ohio Sept. 7, 
20091 : 

The following attorneys along with other represent members of the putative class 
action (Plaintiffs); 

Bruce K. Cohen 

Meredith Cohen Greenfogel & Skimick 
1521 Locust Street 8th Floor 
Philadelphia, PA 19102 
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215-564-5182 

Fax: 215-569-0958 Email: bcohen@mcgsiaw.com 
LEAD ATTORNEY for Jordan Katz 

Daniel B. Allanoff 

Meredith Cohen Greenfogel & Skimick 
152 i Locust Street 8th Floor 
Philadelphia, PA 19102 

215- 564-5182 
Fax: 215-569-0958 

Email: dallanoff@mcgslaw.com 

LEAD ATTORNEY for Jorchn Katz, Gaby Hasrouni, Gina Hasrouni, Craig 
Mintz, Sean Nightingale, Micah Watts, Carol Rhamy, Katherine Wirkus, and 
Adam Falkner 

Todd B. Naylor 

Murdock, Goldenberg, Schneider & Groh 

35 East Seventh Street Ste. 600 

Cincinnati, OH 45202 

513-345-8291 

Fax: 513-345-8294 

Email: tnaylor@mgsgtaw.com 

LEAD ATTORNEY for Jordan Katz, Gaby Hasrouni, Gina Hasrouni, Craig 
Mintz, Sean Nightingale, Micah Watts, Carol Rhamy, Katherine Wirkus, and 
Adam Falkner 

The following attorney was designated Liaison for Defense Counsel (Defendants 
had nearly 20 counsel of record); 

Deborah A. Coleman 

Hahn, Loeser & Parks - Cleveland 

2800 BP Tower 

200 Public Square 

Cleveland, OH 441 14 

216- 621-0150 
Fax: 216-241-2824 

Email; dacoleman@hahnlaw.com 
ATTORNEY TO BE NOTICED for Defendants 

These attorneys also appeared to serve major roles for the defense: 

Patricia A. Screen 

Brouse McDowell - Cleveland 

Ste. 1600 

1001 Lakeside Avenue Cleveland, OH 441 14 
216-830-6830 
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Fax: 216-830-6807 

Email; pscreen@brouse.coin 

A TTORNEY TO BE NOTICED 

David G. Greene 

Locke Lord Bissell & Liddell - New York 

26th Floor 

885 Third Avenue 

New York, NY 10022 

212-812-8338 

Fax:212-812-8366 

Email: dgreene@iockelord.com 

LEAD ATTORNEY for Old Republic National Title Insurance 

Russell J. Kutell 

Frost Brown Todd - Columbus 

Ste. 2300 

10 West Broad Street 
Columbus, OH 43215 
614-559-7280 
Fax:614-464-1737 
Email: rkuteli@fbtlaw.com 

ATTORNEY TO BE NOTICED for Old Republic National Title Insurance 

Carleton E. Averill, II v. Gleaner Life Ins. Soc V. et al. No. 3:06-CV-02867 (N.D. 
Ohio Feb. 27. 2009) : 

Plaintiffs Counsel; 

Robert E. Searfoss , III 
Magee & Searfoss 
347 North Main Street 
Bowling Green, 011 43402 
419-353-1856 
Fax:419-353-1858 
Email: searfoss.law@gmail.com 
LEAD ATTORNEY 

Timothy A. Magee 
Magee & Searfoss 

347 North Main Street Bowling Green, OH 43402 

419-353-1856 

Fax:419-353-1858 

Email; law.magee@gmail.com 

LEAD ATTORNEY 
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Defense Counsei: 

Mark A. Bush 

Fraser, Trebilcock, Davis & Dunlap 
Ste. 1000 

124 West Allegan Street 
Lansing, MI 48933 
517-482-5800 
Fax:517-482-0887 
LEAD ATTORNEY 

Michael Abdehhahid v. Michael J. Astrue. Comm r of Soc. Sec., No. 1 :08-CV- 
01480 fN.D. Ohio July 10, 2009) 

Plaintiffs Counsel: 

Marcia W. Margolius 
Margolius, Margolius & Associates 
1100 Illuminating Bldg. 

55 Public Square 

Cleveland, OH 441 13 

216-621-2034 

Fax: 216-621-1908 

Email; raarcia@margotiuslaw.com 


Defense Counsel: 

Kathleen L. Midian 

Office of the U.S. Attorney - Cleveland 
Northern District of Ohio 
Ste. 400 

801 Superior Avenue, W 

Cleveland, OH 44113 

216-622-3748 

Fax: 216-522-4542 

Email: kathleen.midian@u.sdoj.gov 

Michael S. Smith v. Stuart Hudson. Warden. No. 1:08-CV-01010 fN.D. Ohio 
Aue. 27. 2009): 

Pro se Inmate: 

Michael S. Smith 

#493-636 

M.A.N.C.I. 

P.O. Box 788 
Mansfield, OH 44901 
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Defense Counsel: 

Thelma Thomas Price 

Office of the Attorney General - Corrections Litigation 

State of Ohio 

16th Floor 

150 East Gay Street 

Columbus, OH 43215 

614-644-7233 

Fax: 614-728-9327 

Email: thetma.price@ohioattomeygeneral.gov 

Dwain Farrow v.Carl Anderson. Warden, 2009 WL 3004024 (N.D. Ohio Sept. 
15, 20091: 

Plaintiffs Counsel: 

Paul A. Mancino, Jr. 

Ste. 1016 

75 Public Square 

Cleveland, OH 441 13 

216-621-1742 

Fax:216-621-8465 

Email: pmj05@sbcglobal.net 

Defense Counsel: 

Gregory T. Hartke 

Office of the Attorney General - Cleveland 
State of Ohio 
11th Floor 

615 Superior Avenue, W 
Cleveland, OH 44113 
216-787-3049 
Fax: 216-787-3480 

Email: greg.hartke@ohioattoraeygeneral.gov 

Henry Smith v. Julius Wilson. Warden. 2009 WL 700419 fN.D. Ohio March 1 1. 
20091: 

Pro Se Plaintiff: 

Henty Smith, Jr. 

#461-808 

Richland Correctional Institution 
1001 OlivesburgRd 
P.O. Box 8107 
Mansfield, OH 44901 


17 


10:55 May 27, 2011 Jkt 065688 PO 00000 Frm 00143 Fmt 6633 Sfmt 6633 S:\GPO\HEARINGS\65688.TXT SJUD1 PsN: CMORC 



134 


Defense Counsel: 

Stephanie L. Watson 

Office of the Attorney General - Corrections Litigation 

16th Floor 

150 East Gay Street 

Columbus, OH 43215 

614-644-7233 

Fax: 614-728-9327 

Email: stephanie.watson@ohioattomeygeneral.gov 


e. Provide a list of all cases in which certiorari was requested or granted. 

None 

f. Provide a brief summary of and citations for all of your opinions where your 
decisions were reversed by a reviewing court or where your judgment was 
affirmed with significant criticism of your substantive or procedural rulings. If 
any of the opinions listed were not officially reported, provide copies of the 
opinions. 

To date, I have been reversed {i.e. my recommendation has not been adopted) 
twice. See the summaries below. Copies of both my opinion and the reversals are 
attached. 

Report and Recommendation.- Karger v. Comm 'r Soc. Sec., No. 5:08CV17]3, 
(N.D. Ohio July, 31, 2009) 

Plaintiff Juliette Karger sought judicial review of the Social Security 
Administration’s final decision denying her application for Supplemental Security 
Income pursuant to 42 U.S.C. § 405(g). 

The undersigned recommended that the final Agency decision denying Karger 
benefits be reversed and that the case be remanded, pursuant to the Fourth 
Sentence of 42 U.S.C. § 405(g), because: ( 1) the ALJ violated the treating source 
rule with respect to the opinions of Dr. Dana Watts, by not providing good 
reasons for the weight determination of a treating source; (2) the ALJ erred by 
failing to mention, determine and explain the weight given to the State Agency 
reviewing psychologist’s, Dr. Menken, opinion; (3) these errors and omissions 
were not harmless, as the ALJ’s written decision did not represent the entire 
record; and (4) the ALJ did not apply the proper legal standards in evaluating 
Karger’s medical opinions, and must now reassess Karger’s RFC. 

For the foregoing reasons, the undersigned recommended with instructions that, 
upon remand, the ALJ; (1) re-evaluate the weight given and provide good reasons 
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for such weight to the medical opinions of treating source Dana Watts, Ph.D. 
consistent with this opinion, Sixth Circuit law, and applicable Agency 
Replations, (2) te-evaluate the remaining medical source evidence consistent 
with this opinion, Sixth Cireuit law, and applicable Agency Regulations, and (3) 
conduct a reassessment of Karger’s residual functional capacity, before 
determining whether Karger is disabled and eligible for Supplemental Security 
Income. 

Reversal Decision Summary: Arirger V, Comm’rSoc. Sec., No. 5:08CV1713, 
(N.D. Ohio Aug. 28, 2009) 

In accordance with Federal Rule of Civil Procedure 72, the Court reviewed the 
Report and Recommendation of this case de novo and considered all of the 
pleadings and filings of the parties. Further, the Court reviewed the ALJ’s 
findings in Plaintiffs administrative proceedings under the substantial evidence 
standard. After careful evaluation of the record, the Court declined to adopt the 
Report and Recommendation. 

The Court found merit in Defendant’s position that, although the ALJ did not 
expressly mention the opinions of Dr. Watts or Dr. Menken, the ALJ reasonably 
relied on five contrary opinions, in addition to Plaintiffs activities, in finding 
Plaintiff not disabled. Because the Court found that the ALJ’s determination was 
supported by substantial evidence. Defendant’s Objections to the Report and 
Recommendation were SUSTAINED and the decision of the ALJ was 
AFFIRMED. 

Report and Recommendation Summary.’ Gearhart v. Comm V of Soc. Sec. 

Admin., No. 5:08-CV-01252, (N.D. Ohio July 17, 2009) 

I. Introduction 

This was an action for judicial review of the final decision of the Commissioner 
of Social Security Administration (“Commissioner” or “Agency”) denying the 
application of Plaintiff Jimmie G. Gearhart for Disability Insurance Benefits 
(“DIB”) pursuant to Title II of the Act, 42 U.S.C. §§ 416(1) and 423, and 
Supplemental Security Income (“SSI”) pursuant to Title XVI of the Act, 42 
U.S.C. § 1382c(a). 

After reviewing the record as a whole, including: (1) the medical evidence 
presented; (2) Gearhart's testimony and statements made to his medical care 
providers; and (3) the legal standards applied, Magistrate Judge Pearson found 
that the ALJ's decision was supported by substantial evidence and based upon 
properly applied relevant legal standards. As such, the undersigned recommended 
that the final Agency decision be affirmed and the matter be dismissed. 


19 


VerDate Nov 24 2008 10:55 May 27, 201 1 Jkt 065688 PO 00000 Frm 00145 Fmt6633 Sfmt 6633 S:\GPO\HEARINGS\65688.TXT SJUD1 PsN: CMORC 



136 


II. The ALJ Properly Evaluated and Denied Gearhart’s Impairment Without the 
Aid of a Medical Expert 

Gearhart asserted two arguments regarding in .support of why a medical expert 
should have been present at his hearing before the ALJ. First, his back 
impairments meet or medically equal Listing 1 .04A and a medical expert would 
have confirmed this finding. Second, the ALJ erred by finding him not fiilly 
credible and had a medical expert been present, the medical expert would have 
helped to support Gearhart’s credibility. 

Magistrate Judge Pearson found that the ALJ correctly determined that Gearhart 
does not have an impairment or combination of impairments that meets or 
medically equals one of the listed impairments in Listing 1.04A. (Tr. 15.) And 
furthermore, coming “close” to equaling a Listing is not enough at Step Three. 
See Dorton v. Heckler, 789 F.2d 363, 367 (6th Cir. 1986). Magistrate Judge 
Pearson also found that the ALJ discussed several of the seven factors in his 
decision and therefore considered requisite evidence in rendering his 
detennination that Gearhart’s testimony was not fully credible. As such, 
substantial evidence existed to support the ALJ’s decision to discredit (Le. find 
less than completely credible) Gearhart’s subjective statements of pain. 

III. The ALJ Properly Analyzed the Opinions of the Treating Physician 
Gearhart had two treating physicians of record. Dr. Pitt and Dr. Kalman. Gearhart 
argued that Dr. Pitt’s medical opinions were consistent with objective medical 
evidence and that the ALJ failed to properly weigh Dr. Pitt’s opinions. Gearhart 
further asserted that the ALJ erred by failing to adopt Dr. Pitt’s opinions, that 
Gearhart has the capacity for less than sedentary work, and that his impairments 
meet or equal Listing 1.04A. Dr. Arthur Kalman, another treating physician, 
found that Gearhart had full strength in all extremities, negative straight leg 
raising, and full active range of motion of the cervical and lumbar spines, 
contradicting Dr. Pitt. 

The undersigned noted that the ALJ observed that some of Dr. Pitt’s opinions 
contradicted other medical evidence in the record. See 20 C.F.R. § 404.1527(c) 
(2) (Medical evidence may be discounted if it is internally inconsistent or 
inconsistent with other evidence). Consequently, the ALJ aptly and reasonably 
declined to give Dr. Pitt’s opinions controlling weight because the ALJ 
determined that “only some of the restrictions are consistent with the findings on 
examination and the objective medical evidence.” 

In sum, Magistrate Judge Pearson found that the ALJ’s decision evidences a 
reasonable explanation of how he resolved conflicting medical opinions, and the 
weight he gave the treating medical source opinions of record was adequate to 
support his decision. See Bass v. McMahon, 499 F.3d 506, 512 (6th Cir. 2007) 
(“Wilson requires reversal when a treating physician’s opinion was ignored and 
no reasons for doing so were provided . . . That is not the case we have here.”). 
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IV. The ALJ Properly Analyzed the Vocational Expert’s Opinions 
Gearhart ai^ued that the ALJ erred at Step Five by failing to include Dr. Pitt’s 
reported limitations in the ALJ’s hypothetical question to the Vocational Expert 
(“VE”). The defendant asserted that the ALJ correctly incorporated only those 
limitations deemed credible. The ALJ observed that some of Dr. Pitt’s opinions 
were internally inconsistent, and therefore the ALJ’s hypothetical questions 
appropriately only included limitations that the ALJ found credible and that were 
supported by substantial evidence. The VE’s testimony in response to a 
hypothetical question with the added limitations of Gearhart’s counselor should 
not be afforded controlling weight because those limitations were not supported 
by substantial medical evidence. 

The undersigned found that the ALJ observed the VE’s testimony and determined 
that the testimony was reliable regarding the type and availability of jobs Gearhart 
could perfonn. Additionally, there was substantial evidence to support the ALJ’s 
finding that Gearhart was able to perform light work and that a significant number 
of jobs existed in the national economy that he could perform. 

V, Conclusion 

For the foregoing reasons. Judge Pearson found that substantial evidence 
supported the ALJ’s conclusion that Gearhart was not under a “disability” as 
defined by the Act and, therefore, not entitled to benefits. Judge Pearson 
recommended that the Agency’s final decision denying benefits be affirmed in its 
entirety. 

Reversal Decision Summary; Gearhart v. Comm'rofSoc. Sec. Admin.,'Ho. 5:08- 
CV-01252, (N.D. Ohio Sept. 1 8, 2009) 

I. Introduction 

The Court reviewed the matter de novo on the Objections to the Magistrate 
Judge’s Report and Recommendation filed by plaintiff Jimmie G. Gearhart 
(Gearhart). Because Gearhart objected only to that portion of the R & R relating 
to the weight given to the evidence offered at the hearing, the remainder of the R 
& R-including its statement of the factual and procedural history of the case- was 
accepted as written. 

Upon de novo review of those portions of the R &R to which Gearhart has made 
objection, the Court REJECTED the R & R and held that the decision of the ALJ, 
which has became the final decision of the Commissioner pursuant to 20 C.F.R. § 
416.1481, was REVERSED and the matter was REMANDED for further 
consideration and a new determination, and if the ALJ believes necessary, a new 
hearing. 
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n. Ruling 

By his sole objection to the R & R, Gearhart complained that the ALJ and the 
Magistrate Judge improperly rejected his argument regarding the treatment and 
weight to be given to the opinion of his treating physician, Dr. Pitt. Specifically, 
Gearhart believed that the ALJ and the Magistrate Judge did not fully address Dr. 
Pitt’s findings that Gearhart’s impairments and treatment would cause him to be 
absent from work more than three (3) times a week. The Court agreed, and found 
that a remand was necessary to permit the ALJ an opportunity to evaluate this 
restriction. 

Dr. Pitt filled out a residual Functional Capacity Questionnaire on September 26, 
2006. In responding to the question “On the average, how often do you anticipate 
that your patient’s impairments or treatment would cause your patient to be absent 
from work,” Dr. Pitt placed a check mark next to the line reading “More than 
three times a month.” 

The ALJ’s decision, however, noted that Dr. Pitt’s report indicated that “[t]he 
claimant would be absent from work about once monthly because of his 
impairments.” As such, the ALJ (and, in turn, the Magistrate Judge) 
misinterpreted the record. 

In a footnote, the Court explained that the error was somewhat understandable, 
because Dr. Pitt’s check marks were unusual in that they contained a common 
check combined with an “X”. The Court, however, concluded that the “More 
than three times a month” line was actually checked. 

In the instant matter, the potential impact of the ALJ’s mischaracterization of the 
record was significant. Based on restrictions contained in the first hypothetical, 
the VE found that the hypothetical worker was still employable. It was not until 
Gearhart’s counsel posed a second hypothetical, including the restriction that the 
hypothetical worker would miss three or more days each month, that the VE 
determined that the worker would be unemployable. Nonetheless, because the 
ALJ was misinformed about the nature of Dr. Pitt’s evaluation, he would have 
found it appropriate to discount the VE’s second opinion as not supported by the 
record. See Stanley, 39 F.3d at 118; Hardaway, 823 F.2d at 927-28. 

As such, this action must be remanded for further review by the AU. On remand, 
the ALJ should consider the above-mentioned restriction placed on Gearhart by 
Dr. Pitt, and determine whether it affects his original finding of no disability. 

g. Provide a description of the number and percentage of your decisions in which 
you issued an unpublished opinion and the manner in which those unpublished 
opinions are filed and/or stored. 
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To date, all of my opinions are unpublished. Some are, however, available via 
online services such as WestLaw and Lexis. Additionally, my opinions are 
maintained on an electronic word processing database maintained by the United 
States District Court and accessible through Pacer at 
http://pacer.psc.uscourts.gov/. 

h. Provide citations for significant opinions on federal or state constitutional issues, 
together with the citation to appellate court rulings on such opinions. If any of the 
opinions listed were not officially reported, provide copies of the opinions. 

None 

i. Provide citations to all cases in which you sat by designation on a federal court of 
appeals, including a brief summary of any opinions you authored, whether 
majority, dissenting, or concurring, and any dissenting opinions you joined. 

None; I have not sat by designation. 


14, Recusal; If you are or have been a judge, identify the basis by which you have assessed 
the necessity or propriety of recusal (If your court employs an "automatic" recusal system 
by which you may be recused without your knowledge, please include a general 
description of that system.) Provide a list of any cases, motions or matters that have 
come before you in which a litigant or party has requested that you recuse yourself due to 
an asserted conflict of interest or in which you have recused yourself sua sponte. Identify 
each such case, and for each provide the following information: 

The Northern District of Ohio has an automated program that proactively seeks to 
prevent assigning judges to cases wherein a conflict may arise. To facilitate this, judges 
identity persons or entities that would likely create conflicts of interest necessitating 
recusal. Accordingly, I have submitted names that include organizations of which I am 
on the board of trustees, banks with which I have financial relationships, the church I 
attend, etc. The automated program prevents me from being assigned cases involving the 
parties I have identified, if they are identifiable parties at the time the matter is initially 
filed. Despite those automated precautions, which only address anticipated conflicts, 
inevitably, a matter is assigned to a judge that creates an actual or potential conflict due 
to unforeseen circumstances. Section 455 of Title 28 of the United States Code directs 
recusal as required, in those types of cases. I have relied upon section 455(a) to recuse 
myself on three occasions to date. One matter involved the alleged wrongful death of a 
relative of my nephew; the other two matters involved criminal investigations that I had 
exposure to while working as an Assistant United States Attorney. I have not had a 
litigant or party ask me to recuse myself. Below are answers relative to each of my 
recusals. 
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Lynda Deiournett Houser v. City of Akron. Case No. 5:08cv02774 : 

a. whether your recusal was requested by a motion or other suggestion by a litigant 
or a party to the proceeding or by any other person or interested party; or if you 
recused yourself sua sponte; 

My recusal was sua sponte. 

b. a brief description of the asserted conflict of interest or other ground for recusal; 

I recused myself after learning that the decedent in the above-described civil 
rights case was the cousin of my half-sister’s son, Ryan Dejoumett. 

c. the procedure you followed in determining whether or not to recuse yourself; 

I relied upon the language in 28 U.S.C. section 455(a) that states “(a) any justice, 
judge, or magistrate of the United States shall disqualify himself in any 
proceeding in which his impartiality might reasonably be questioned.” 

d. your reason for recusing or declining to recuse yourself, including any action 
taken to remove the real, apparent or asserted conflict of interest or to cure any 
other ground for recusal. 

I recused immediately after learning that 1 was assigned as Magistrate Judge to a 
civil rights case wherein my nephew was related to the decedent whose immediate 
family allegedly died as the result of neglectful treatment while he was in police 
custody. Magistrate Judges are automatically assigned to all civil cases, 
dependent upon the location in which the magistrate judge serves. 1 was 
randomly assigned to this case in November 2008 but had not been called upon to 
assist the District Court Judge in any way so 1 was not aware of the identity of the 
parties, the facts of the case, or its existence. On February 18, 2009, 1 learned of 
my assignment to the case and my familial connection, I filed my recusal the next 
day. I played no role in the case as a judicial officer. 

- USA V. Barkus and Lombardo. Case No. I:09cr386 : 

a. whether your recusal was requested by a motion or other suggestion by a litigant 
or a party to the proceeding or by any other person or interested party; or if you 
recused yourself sua sponte; 

My recusal was sua sponte. 

b. a brief description of the asserted conflict of interest or other ground for recusal; 
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I recused after learning that this matter had been automatically assigned to me. I 
served as a “taint team” A.U.S.A., meaning that I reviewed documents seized 
from Defendant Barkus via a search warrant and/or provided through discovery to 
cull out any that may have been protected by attorney-client privilege. 

c. the procedure you followed in determining whether or not to recuse yourself; 

I relied upon the language in 28 U.S.C. section 455(a) which states “(a) any 
justice, judge, or magistrate of the United States shall disqualify himself in any 
proceeding in which his impartiality might reasonably be questioned.” 

d. your reason for recusing or declining to recuse yourself, including any action 
taken to remove the real, apparent or asserted conflict of interest or to cure any 
other ground for recusal. 

I recused immediately after learning that I was assigned as Magistrate Judge to 
the case wherein I had acted as a “taint team” A.U.S.A. Magistrate Judges are 
assigned to all matters as a matter of course. I was alerted to my assignment to 
the case by a telephone call to my staff by the A.U.S.A. prosecuting the matter. I 
filed my recusal the day after the indictment was returned. I played no role in the 
case as a judicial officer. 

- USA V. Pavne. Case No. I:09cr272 : 

a. whether your recusal was requested by a motion or other suggestion by a litigant 
or a party to the proceeding or by any other person or interested party; or if you 
recused yourself sua sponte; 

My recusal was sua sponte. 

b. a brief description of the asserted conflict of interest or other ground for recusal; 

Although I had not been directly involved in the matter, I recused after learning 
that this matter had been automatically assigned to me and was one that was undei 
investigation by A.U.S.A.’s serving in the same unit in which I had worked while 
an A.U.S.A. 

c. the procedure you followed in determining whether or not to recuse yourself; 

I relied upon the language in 28 U.S.C. section 455(a) which states “(a) any 
justice, judge, or magistrate of the United States shall disqualify himself in any 
proceeding in which his impartiality might reasonably be questioned.” 
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d. your reason for recusing or declining to recuse yourself, including any action 
taken to remove the real, apparent or asserted conflict of interest or to cure any 
other ground for recusal. 

1 recused myself immediately after learning that this matter had been 
automatically assigned to me and was one, although I was not directly involved, 
was being investigated by attorneys serving in the same unit 1 worked in while I 
was an A.U.S.A. 1 played no role in the case as a judicial officer. 

15. Public Office. Political Activities and Afliliations : 

a. List chronologically any public offices you have held, other than judicial offices, 
including the terms of service and whether such positions were elected or 
appointed. If appointed, please include the name of the individual who appointed 
you. Also, state chronologically any unsuccessful candidacies you have had for 
elective office or unsuccessful nominations for appointed office. 

1 have held no public offices, other than judicial offices. I was unsuccessful in my 
first attempt in securing a federal magistrate judge position. That vacancy was 
filled by Magistrate Judge Greg White approximately eight months before my 
current appointment. 

b. List all memberships and offices held in and services rendered, whether 
compensated or not, to any political party or election committee. If you have ever 
held a position or played a role in a political campaign, identify the particulars of 
the campaign, including the candidate, dates of the campaign, your title and 
responsibilities. 

None 


16. Legal Career: Answer each part separately. 

a. Describe chronologically your law practice and legal experience after graduation 
from law school including: 

i. whether you served as clerk to a judge, and if so, the name of the judge, 
the court and the dates of the period you were a clerk; 

July 1996- August 1998: Law Clerk to District Court Judge John M. 
Manos, United States District Court for the Northern District of Ohio 

July 1995 - August 1995; Law Clerk to District Court Judge Solomon 
Oliver, Jr., United States District Court for the Northern District of Ohio 
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ii. whether you practiced alone, and if so, the addresses and dates; 
I have not practiced alone. 


iii. the dates, names and addresses of law firms or offices, companies or 
governmental agencies with which you have been affiliated, and the nature 
of your affiliation with each. 

August 2009 Present: U.S. District Court, Northern District of Ohio, 
United States Magistrate Judge, 201 South Main Street, Akron, Ohio 
44308; 

July 2000 - August 2009: Office of the U.S. Attorney, Northern District 
of Ohio, Federal Prosecutor, serving in Organized Crime and Public 
Corruption Strike Force located at 801 West Superior Avenue, 4th Floor, 
Cleveland, Ohio 44113; 

September 1998 - July 2000: Jones Day, Associate in General Litigation, 
located at North Point, 901 Lakeside Avenue, Cleveland, Ohio 441 14; 

July 1996 - August 1998: U.S. District Court, Northern District of Ohio, 
Law Clerk to Judge Manos (deceased). Chambers was located at 127 Key 
Tower, Cleveland, Ohio; 

August 1995 - July 1996: McDonald Hopkins, Associate in Litigation 
Section, located at 600 Superior Avenue, E., Cleveland, Ohio 44114. I 
also worked as a student law clerk from May 1994 to may 1995; 

July 1 995 - August 1995: U.S. District Court, Law Clerk to Judge 
Solomon Oliver, Jr., NDOH located at 801 West Superior Avenue, 
Cleveland, Ohio 44113; 

May 1992 - May 1994: Reminger & Reminger, Student Law Clerk, law 
firm is currently located at 1400 Midland Building, 101 Prospect Avenue, 
W., Cleveland, Ohio 44115. 

iv. whether you served as a mediator or arbitrator in alternative dispute 
resolution proceedings and, if so, a description of the 10 most significant 
matters with which you were involved in that capacity. 

I did not serve as a mediator prior to becoming a judicial officer. I have not 
served as an arbitrator in any capacity. 
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b. Describe: 

i. the general character of your law practice and indicate by date when its 
character has changed over the years. 

1995- Mid 1996; Private Practice, representing small to mid-sized 
corporate and individual clients in civil litigation; 

Mid 1996- 1998 and summer 1995: Law Clerk to Federal Judge, drafting 
opinions and jury instructions in civil and criminal matters, including a 
death penalty habeas petition; 

1998-2000 and 2007 to present: Teaching Advanced Brief Writing and 
Oral Advocacy and Animal Law at Cleveland-Marshall College of Law; 

1998-2000: Private Practice, representing primarily large corporate clients 
in complex civil litigation, including antitrust and complex contract 
matters; 

2000-2009: Federal Prosecutor, Office of U.S. Attorney, NDOH, serving 
in Organized Crime and Public Corruption Strike Force, primarily 
prosecuting violations of public corruption laws. 

ii. your typical clients and the areas at each period of your legal career, if 
any, in which you have specialized. 

In private practice, my client was typically a corporation seeking to protect 
a commercial interest via the enforcement of the terms of a contract or 
protection tmder antitrust laws. 

As a federal prosecutor, my sole client was the United States. My typical 
target or subject of an investigation was a very influential and well- 
respected first-time offender who is extremely resistant to allegations of ill 
repute. These individuals were usually represented by highly competent 
legal counsel and were determined to clear their names despite any 
wrongdoing. My work ethic and temperament remains well suited to these 
matters because I am well prepared, firm and fair. 

c. Describe the percentage of your practice that has been in litigation and whether 
you appeared in court frequently, occasionally, or not at all. If the frequency of 
your appearances in court varied, describe such variance, providing dates. 

- July 1995 - August 1995: As a Law Clerk to Judge Oliver, I did not attend 
court proceedings; 
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- August 1995- July 1996; While an Associate at McDonald Hopkins, I had 
my first solo trial in a civil matter in Rocky River, Ohio Municipal Court; 

- July 1996 - August 1998; As a Law Clerk to Judge Manos, I was involved 
in federal court matters often daily; 

- August 1 998 - August 2000; as a Lecturer at Cleveland-Marshall, I did 
not appear in court; 

- September 1998 - July 2000: As an Associate at Jones Day, I was present 
in court regularly for trial related matters but had a speaking role only once 
during a hearing regarding the admission of exhibits. My primary role was 
to assist the lead partner in conducting examinations or preparing pleadings; 

- July 2000- August 2009: As a federal prosecutor, 1 appeared in court 
occasionally because the cases were complex and required long 
investigations prior to going to trial. During trials, I appeared daily; 

- August 2007 - Present; My role as an Adjunct Professor at Cleveland- 
Marshall does not require court appearances; and 

- August 2009 - Present: As a U.S. Magistrate Judge, 1 preside over matters 
in court as often as necessary. 1 also frequently manage my docket via 
telephonic and in-person conferences. 

i. Indicate the percentage of your practice in: 

1. federal courts: 90% 

2. state courts of record: 1 0% 

3. other courts; 

4. administrative agencies 

ii. Indicate the percentage of your practice in; 

1. civil proceedings; 10% 

2. criminal proceedings. 90% 

d. State the number of cases in courts of record, including cases before 

administrative taw judges, you tried to verdict, judgment or final decision (rather 
than settled), indicating whether you were sole counsel, chief counsel, or associate 
counsel. 

I tried five cases; two cases as co-counsel and three cases a lead counsel. 

i. What percentage of these trials were: 

1. jury; 100% 

2. non-jury. 
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e. Describe your practice, if any, before the Supreme Court of the United States. 
Supply four (4) copies of any briefe, amicus or otherwise, and, if applicable, any 
oral argument transcripts before the Supreme Court in connection with your 
practice. 

I have not practiced before the Supreme Court of the United States. 


17. Litigation : Describe the ten (10) most significant litigated matters which you personally 
handled, whether or not you were the attorney of record. Give the citations, if the cases 
were reported, and the docket number and date if unreported. Give a capsule summary of 
the substance of each case. Identify the party or parties whom you represented; describe 
in detail the nature of your participation in the litigation and the final disposition of the 
case. Also state as to each case: 

a. the date of representation; 

b. the name of the court and the name of the judge or Judges before whom the case 
was litigated; and 

c. the individual name, addresses, and telephone numbers of co-counsel and of 
principal counsel for each of the other parties. 

United States v. Lav. 1 :07CR339 (and related cases'): 

Summary: I along with Co-Counsel represented the United States in a series of 
related prosecutions involving public corruption in the management of the billions 
of dollars controlled by the Bureau of Workers’ Compensation. Several persons 
were convicted, including Chief Financial Officer Terry Gasper, Investment 
Advisors, Mark Lay and Clarke Bizzard. I was lead counsel and first-chaired two 
trials in related matters, I also led a multi-jurisdictional task force which included 
representatives of the U.S. Attorney’s Office for the Southern District of Ohio and 
the County Prosecutor Offices for Franklin and Lucas County. The Grand Jury 
investigation was long-term and involved an inordinately large production of 
documentary evidence. Mark Lay’s conviction involved a securities violation 
issue of first impression. The appeal is pending before the Sixth Circuit. 

(a) Dates of Representation: 2006-2009 

(b) Name of Court, Judge before whom the case was litigated: U.S. District 
Judge David Dowd, NDOH, presided. 

(c) The individual name, addresses, and telephone numbers of co-counsel for 
each of the other parties: 
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Co-Counsel; 

Antoinette Bacon, A.U.S.A. 

Office of the U.S. Attorney, United States Court House 
801 West Superior Avenue, 4th Floor 
Cleveland, Ohio 441 14 
216-622-3600 

Opposing Coxuisel: 

Terry Grady (Counsel for Terry Gasper) 

100 E. Broad Street 
Suite 2310 

Columbus, Ohio 432 1 5 
(614) 849-0378 

Roger Synenberg (Counsel for Michael Lewis) 

Synenberg & Associates, LLC 
55 Public Square, Suite 1200 
Cleveland, Ohio 44113 
(216) 622-2727 

William Beyer (Counsel for Daniel O’Neill) 

Wuliger, Fadel & Beyer 
The Brownell Building 1340 
Sumner Court 
Cleveland, Ohio 44115 
(216)781 -7777 

Percy Squire (Counsel for Mark Lay) 

514 8. High Street 
Columbus, Ohio 43215 
(614) 224-6525 

Richard Kerger (Counsel for Mark Lay) 

33 E. Michigan Street 
Suite 20 1 

Toledo, Ohio 43602 
(419) 255 -5990 

John Cunha and Helen Holcomb (Counsel for Clarke Blizzard) 
Cunha & Holcomb 
One State Street 
Suite 500 

Boston, MA 02109-3507 
(617) 523-4300 
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United States v. Onunwor. I:04CR21 1 and United States v. Gray, 1 :04CRS8Q : 
Summary: I along with Co-Counsel represented the United States in related 
prosecutions involving public contracts corruptly obtained through the bribery of 
public officials. The following public officials were convicted: the sitting Mayor 
of the City of East Cleveland, Emmanuel Onunwor; sitting Cleveland 
Councilman, Joe Jones; and the sitting Chief of Staff to Mayor of Houston, Texas, 
Oliver Spellman, and Monique McGilbra, former Director of Parks and 
Recreation for the City of Houston, Texas, along with several other individuals. 
The Grand Jury investigation was long-term and involved the use of authorized 
electronic surveillance. 

(a) Dates of Representation: 2003-2006 

(b) Name of Court, Judge before whom the case was litigated: U.S. District 
Judge James Gwin, NDOH, presided. 

(c) The individual name, addresses, and telephone numbers of co-counsel for 
each of the other parties: 

Co-Counsel: 

Steven M. Dettelbach 
Partner 

Baker Hostetler 
3200 National City Center 
1900 East 9th Street Cleveland, Ohio 44114-3485 
216-621-0200 

Opposing Counsel: 

John S. Pyle: (Counsel for Mayor Onunwor) 

Gold & Pyle 

526 Superior Avenue E., Suite 1 140 
Cleveland, Ohio 44114 
(216) 696-6122 

Jaime Serrat (Counsel for Mayor Onunwor) 

2000 Standard Bldg 
1370 Ontario Street 
Cleveland, OH 441 13 
(216)696-1718 

Jerome Emoff (Counsel for Councilman Joe Jones) 

Dworkin & Bernstein Co. L.P.A. 

60 South Park Place 
Painesville, Ohio 44077 
(440) 352-3391 
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Robert Jenkins (Counsel for Gilbert Jackson) 

63 1 St. Charles Avenue 
New Orleans, LA 70130 
(504)586-1616 

William Whitaker (Counsel for Nate Gray) 

Union Point 

190 North Union Street, Suite 301 
Akron, Ohio 44304 
(330) 762-0287 

United Slates v. Michael Miranda. 1 :07cr40 1 : 

Summary: I represented the United States in this second prosecution of an 
attorney who repeatedly and flagrantly violated taxation laws. The Grand Jury 
investigation was long-term and involved the use of an undercover operative. 

(a) Dates of Representation: 2006-2007 

(b) Name of Court, Judge before whom the case was litigated: 

U.S. District Judge Solomon Oliver, NDOH, presided. 

(c) The individual name, addresses, and telephone numbers of co-counsel for 
each of the other parties; 

Opposing Counsel: 

David Doughten (Counsel for Michael Mirando) 

4403 St. Clair Avenue 
Cleveland, Ohio 44103 
(216)361-1112 
(216) 622-2727 

Unite d Sta t es v. Norman Gore. 1 :04er267 (and related cases! : 

Summary: I along with Co-Counsel represented the United States in a series of 
related prosecutions involving employees of the City of Cleveland Water Division 
accepting bribes from businesspersons conducting business with the City of 
Cleveland. Several persons were convicted, including City of Cleveland Water 
Division employees, Norman Gore and Kenneth McNeil, and several 
businesspersons, including Joe Sturman, Same Petrony, Arnold Kaufman and 
Michael Semlar. The Grand Jury investigation was long-term and involved the 
use of an undercover operative. 

(a) Dates of Representation; 2004-2006 

(b) Name of Court, Judge before whom the case was litigated: U.S. District 
Judge Patricia Gaughan, NDOH presided. 
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(c) The individual name, addresses, and telephone numbers of co-counsel for 
each of the other parties: 

Co-Counsel: 

Steven M. Dettelbach 
Partner 

Baker Hostetler 
3200 National City Center 
1900 East 9th Street 
Cleveland, Ohio 441 14-3485 
216-621-0200 

Opposing Counsel; 

William McGinty (Counsel for Norman Gore) 

McGinty, Gibbons & Hilow Co. L.P.A, 

614 W. Superior Ave. Suite 1300 
Cleveland, Ohio 44113 
(216) 344-9220 

James Wooley (Counsel for Joe Sturman) 

Jones Day 
North Point 
901 Lakeside Avenue 
Cleveland, Ohio 441 14-1 190 
(216) 586-7345 

Niki Schartz (Counsel for Joe Sturman) 

Schwartz, Downey & Co. 

45 West Prospect, Suite 1616 
Cleveland, Ohio 44115 
(216)696-7100 

Roger Synenberg (Counsel for Arnold Kaufman and Sam Petrony) 

Synenberg & Associates, LLC 
55 Public Square, Suite 1200 
Cleveland, Ohio 44113 
(216) 622-2727 

Unite d States v. Larry Dean Dusenberv, 5 :9 1 cr29 1 : 

Summary: Along with Co-Counsel, 1 represented the United States in this 
criminal post-conviction and appellate matter. The defendant was convicted of 
engaging in an continuing criminal enterprise (“CCE”), in addition to other 
criminal offenses. The CCE conviction was later vacated, the matter appealed 
and the defendant resentenced on the remaining criminal convictions. 
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(a) Dates of Representation: 2(X)0-2002 (approximately) 

(b) Name of Court, Judge before whom the case was litigated: U.S. District 
Judge Kathleen O’Malley, NDOH presided. 

(c) The individual name, addresses, and telephone numbers of co-counsel for 
each of the other parties: 

Co-Counsel: 

Ann Rowland, A.U.S. A. 

Office of the U.S. Attorney 
United States Court House 
801 West Superior Avenue, 4th Floor 
Cleveland, Ohio 441 14 
216-622-3600 

Opposing Counsel: 

Angelo Lonardo (Counsel for Larry Dean Dusenbety) 

Yelslcy & Lonardo 
75 Public Square, Suite 800 
Cleveland, Ohio 441 13 
(216) 781-6688 

United States v. Carl Woodman. 1 15 Fed. Anpx. 8 40. 2004 WL 271 1025: 
Sununary: I along with Co-Counsel represented the United States in this tax 
prosecution both at trial and on appeal. 

(a) Dates of Representation: 2002-2004 (approximately) 

(b) Name of Court, Judge before whom the case was litigated: U.S. District 
Judge Solomon Oliver, NDOH presided. 

(e) The individual name, addresses, and telephone numbers of co-counsel for 
each of the other parties: 

Co-Counsel: 

Linda Betzer, A.U.S.A. (retired) 

1 1917 Meadowridge Drive 
Chesterland, Ohio 44026 
(440) 729-3359 

Opposing Counsel: 

John Gibbons 
Yelsky & Lonardo 
75 Public Square, Suite 800 
Cleveland, Ohio 44113 
(216)781-6688 
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Jeffry Kelleher 
526 Superior Avenue 
Cleveland, Ohio 441 14 
(216)241-0520 

John Gibbons 
1370 Ontario Street 
Cleveland, Ohio 44113 
(216)363-6048 

Jaime Serrat 
2000 Standard Bldg 
1370 Ontario Street 
Cleveland, OH 441 13 
(216) 696-1718 

18. Legal Activities : Describe the most significant legal activities you have pursued, 

including significant litigation which did not progress to trial or legal matters that did not 
involve litigation. Describe fully the nature of your participation in these activities. List 
any client(s) or organization{s) for whom you performed lobbying activities and describe 
the lobbying activities you performed on behalf of such client(s) or organizations(s). 
(Note: As to any facts requested in this question, please omit any information protected 
by the attorney-client privilege.) 

My most significant legal activity has been ray steadfast commitment to administering 
equal justice to all. Throughout my legal career, 1 have dedicated myself to providing 
equal treatment under the law. My goal upon becoming a judicial officer was to ensure 
that every person who stood before the Court, regardless of race, wealth, gender or social 
status, received the same courtesies, respect and, most importantly, equal justice under 
law. This same determination now propels me to seek the position of United States 
District Court Judge. As a District Court Judge, 1 would rely upon my wealth of legal 
and personal experiences along with my commitment to public service to work towards 
reaffirming and reinvigorating the public’s faith in the American judicial system. 

A commitment to the administration of equal justice requires an unwavering belief that 
all - the poor and rich, the likable and unlikable, the pretty and ugly, the first-time 
offender and repeat offender - are to be afforded the same, equal, treatment under the law. 
This means that regardless of race, wealth or any other possible discriminating factor, 
judicial officers are to extend the same courtesies, respect and, most importantly, 
adjudication to all who stand before them. I believe this with every fiber of my being and 
my personal and professional actions demonstrate my commitment to equal justice under 
the law. Moreover, in my legal practice, 1 have found my devotion to achieving equal 
justice under the law has been deeply satisfying, both intellectually and emotionally. 
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As a Magistrate Judge, in criminal matters, it is often my responsibility to appoint 
counsel for indigent defendants and to explain to defendants recently charged or arrested 
their rights under the law and the procedures to be followed. I take these responsibilities 
very seriously. I often engage in a lengthy dialogue with a defendant and/or his or her 
attorney until I am satisfied that the defendant and his or her attorney understands. This 
same opportunity presents itself most often in civil matters during mediation or 
settlement conferences or any other proceedings where a non-attorney client or pro se 
litigant is present. I take advantage of these opportunities to anticipate and answer 
questions and ensure that the litigants have a reasonable understanding of how matters 
will proceed. 

As a federal prosecutor, I often found myself in situations where I could assist in the 
administration of justice by doing more than simply applying facts and circumstances to 
the applicable law. I often dealt with an unrepresented person or an attorney who was 
unfamiliar with the workings of federal law, investigative procedures and/or the federal 
court system. In those cases, I made a point of (1) never taking unfair advantage and (2) 
coaching to the extent necessary to ensure that proceedings were fair. For example, some 
attorneys would neglect or forget to ask the status (i.e., target, subject or mere witness) of 
his or her client in the investigation. This important fact is one best addressed 
immediately and, if not asked of me, I routinely offered that information, immediately. 

Another example involved my habit of extending proffer letter agreements. While not 
affording full immunity, proffer letter agreements provide protection for the witness who 
may have some exposure to criminal prosecution by restraining the government’s use of 
that witness’s statements made during an interview. A proffer letter is usually extended 
in criminal investigative matters unless there is a legitimate reason to withhold it. A 
firmly held belief that the witness will not truthfully answer questions or, even if truthful, 
the answers will not aid the investigation, are typically the reasons for which I would 
withhold a proffer letter. 

It has been my experience that those criminal defense attorneys who were the least 
experienced were the ones most likely to agree to permit their clients to be interviewed 
without first asking for a proffer letter. In those cases, it was usually my experience that 
the attorney had also not fully debriefed the wimess and did not know all that the witness 
might reveal that could later prove problematic for the witness. Additionally, in most of 
my investigations, the witnesses had some level of culpability even though they were not 
subjects or targets of the investigation, making the protections of a proffer letter all the 
more important. In these situations, I routinely brought up the subject of the proffer letter 
and suggested that such a letter agreement be entered. I never had a defense attorney 
refuse to enter a proffer agreement after I had suggested it. 

There were times when a potential witness/defendant needed more than the protections of 
a proffer letter agreement. On one such occasion, a target approached me and offered to 
cooperate, after he realized that his criminal conduct had been discovered. The target 
could not afford counsel. On his behalf, I petitioned the Court to inquire about whether 
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the target qualified for appointed counsel. He did. With appointed counsel, the target 
cooperated and entered a plea of guilty to a public corruption violation. 

19. Teaching : What courses have you taught? For each course, state the title, the institution 
at which you taught the course, the years in which you taught the course, and describe 
briefly the subject matter of the course and the major topics taught. If you have a 
syllabus of each course, provide four (4) copies to the committee. 

Cleveland State University’s Cleveland-Marshall College of Law, 1801 Euclid Avenue, 
Cleveland, Ohio 44115: 

Animal Law, Fall Semester of 2007, 2008 and 2009. The syllabus for 2009 is attached; 
the syllabi for 2007 and 2008 were very similar. Animal Law surveys all aspects of the 
intersections of animals and local, state and federal laws. As the syllabus shows, the 
topics are wide-ranging, eg. from tort law to estates and trusts. 

Advanced Brief Writing and Oral Advocacy, Fall Semester 1998, 1999 and 2000. 
Syllabus no longer available. This course focused on improving the students’ ability to 
communicate both orally and in writing with the court. 

20. Deferred Income/ Future Benefits : List the sources, amounts and dates of all 
anticipated receipts from deferred income arrangements, stock, options, uncompleted 
contracts and other future benefits which you expect to derive from previous business 
relationships, professional services, firm memberships, former employers, clients or 
customers. Describe the arrangements you have made to be compensated in the future 
for any financial or business interest. 

None 

21. Outside Commitments During Court Service : Do you have any plans, commitments, 
or agreements to pursue outside employment, with or without compensation, during your 
service with the court? If so, explain. 

I plan to continue law school teaching. 

22. Sources of Income : List sources and amounts of all income received during the calendar 
year preceding your nomination and for the current calendar year, including all salaries, 
fees, dividends, interest, gifts, rents, royalties, licensing fees, honoraria, and other items 
exceeding $500 or more (if you prefer to do so, copies of the financial disclosure report, 
required by the Ethics in Government Act of 1978, may be substituted here). 

In the past, I have earned approximately $2000 per semester for teaching at Cleveland- 
Marshall College of Law. I do not intend to pursue any other income-generating activity 
outside of work. 
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23. Statement of Net Worth : Please complete the attached financial net worth statement in 
detail (add schedules as called for). 

See attached Net Worth Statement 

24. Potential Conflicts of Interest : 

a. Identify the family members or other persons, parties, categories of litigation, and 
financial arrangements that ate likely to present potential conflicts-of-interest 
when you first assume the position to which you have been nominated. Explain 
how you would address any such conflict if it were to arise. 

I do not anticipate any conflicts of interest. Out of an abundance of caution, I 
requested an advisory opinion on whether a conflict would arise from my 
mother’s employment as a nanny by the recently appointed. U.S. Attorney serving 
the Northern District of Ohio. The Committee on Codes of Conduct of the 
Judicial Conference of the United States responded that it did “not believe that the 
Code requires [my] disqualification in a case in which my mother’s private 
employer . . . [is] the U.S. Attorney. [It] therefore advise[d] that [my] mother’s 
employment as a nanny by the [] U.S. Attorney in [my] district does not raise a 
conflict for [me].” 

b. Explain how you will resolve any potential conflict of interest, including the 
procedure you will follow in determining these areas of concern. 

The United States District Court in the Northern District of Ohio has a procedure 
for identifying potential conflicts of interest. (See also response to Question 14.) 

I began following that procedure immediately after my appointment. I do not 
anticipate any litigation or financial arrangements that are likely to present 
conflicts of interest. If necessary, there is also a recusal procedure such as that 
described in 28 U.S.C. Section 455(a) and discussed in response to Question 14. 

25. Pro Bono Work : An ethical consideration under Canon 2 of the American Bar 
Association’s Code of Professional Responsibility calls for “every lawyer, regardless of 
professional prominence or professional workload, to find some time to participate in 
serving the disadvantaged.” Describe what you have done to fulfill these responsibilities, 
listing specific instances and the amount of time devoted to each. 

To date, my work as a federal prosecutor has been my greatest contribution to tlie public. 
Restrictions in my ability to represent clients other than the United States caused me to 
focus as described below. 

I have spent approximately eleven years (over two-thirds of my legal career) in public 
service. Towards the end of my career as a federal prosecutor, I began investigating and 
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prosecuting civil rights violations. Overall, regardless of the case I prosecuted, my 
foremost concern was to best serve the public. 

I have served on the board of the Eliza Bryant Village for over a decade. Eliza Bryant 
Village was founded by a woman of the same name who was the daughter of a freed 
slave. Eliza watched as her mother and other aged African Americans were turned away 
from nursing homes because of their race. These circumstances motivated Eliza Bryant 
to start a nursing home dedicated to caring for needful African American elderly. Today, 
the nursing home has bloomed into a multi-facility campus where impoverished elderly 
of all races live in a dignified, compassionate and secure environment and receive 
qualified medical care and social stimulation. Well over 90% of the campus residents are 
totally reliant upon government subsidies. I willingly volunteer my time to this 
worthwhile organization. 

After becoming a federal prosecutor, I seriously curtailed my charitable and community 
service activities to avoid any improprieties or potential conflicts of interests. Prior to 
that time, however, I was heavily involved in promoting the services provided to 
attorneys by the Cleveland Metropolitan Bar Association, formerly known as the 
Cleveland Bar Association. As my resume reflects, I am a Past Member Board of 
Trustees of both the Bar Association and its Foundation; Past Chair of Young Lawyers 
Division; and Past Co-Chair of a fundraiser, the Bench-Bar Run. 

1 am actively involved in a local church and serve in many capacities, including being a 
member of the Bell Choir and Altar Guild, member of the Executive Council for our 
regional Synod and past secretary for the church’s Council, member of the Ministry 
Board and past Chair of the Mutual Ministry Committee. 

6. Selection Process : 

a. Please describe your experience in the entire judicial selection process, from 
beginning to end (including the circumstances which led to your nomination and 
the interviews in which you participated). Is there a selection commission in your 
jurisdiction to recommend candidates for nomination to the federal courts? If so, 
please include that process in your description, as well as whether the commission 
recommended your nomination. List the dates of all interviews or 
communications you had with the White House staff or the Justice Department 
regarding this nomination. Do not include any contacts with Federal Bureau of 
Investigation personnel concerning your nomination. 

I was aware that Judge Economus would be eligible for Senior Status and that, if 
he transitioned to Senior Status, an opening would then exist on the District Court 
in the Northern District of Ohio. 1 watched for opportunities to apply for the 
expected judicial vacancy and sent a letter of interest to Senator Brown’s office 
after Judge Economus’ transition to Senior Status was announced. I met with 
Senator Brown’s State Director who informed me that Senators Sherrod Brown 
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and George Voinovich would be jointly establishing a Commission to accept 
applications and inquiries. I kept myself apprised of the Commission’s formation 
by following updates on Senator Brown’s Senate website. After the bipartisan 
Commission had been formed, I sent the same letter of interest that I had earlier 
forwarded to Senator Brown’s office directly to the Commission. I eventually 
began receiving emails from persons acting on behalf of the Commission. I 
interviewed with the Commission on June 29, 2009 and was notified that I had 
made the list of three finalist via email. Senator Brown interviewed me on July 
1 9, 2009. On July 2 1 , 2009, Senator Brown notified me of my selection for 
recommendation by himself and Senator Voinovich. I was contacted by the 
Department of Justice regarding the nomination paperwork to complete. 

b. Has anyone involved in the process of selecting you as a judicial nominee 

discussed with you any currently pending or specific case, legal issue or question 
in a manner that could reasonably be interpreted as seeking any express or 
implied assurances concerning your position on such case, issue, or question? If 
so, explain fully. 

No. 
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FINANCIAL DISCLOSURE REPORT 
NOMINATION FILING 


Report Required by the Ethics 
in CovemmenI Act of 1978 
(5 use. app. §§ lOJ-Ill) 


I. Person Reporting (last name, fim, middle inilial) 

Peaison, Benita Y. 

Z. Co«rt or Orgmizarton 

Northern Distriti of Ohio 

3. Dale of Report 

12/07/2009 

4. Title (Ajticic HI juices indicate active senior status; 
magisUatc judges indicate fiiil- or part-time) 

District Judge - Nominee 

5a. Rqxut T 3 'p« (chedi ^^opnaretype) 

1^1 Nomtoaion, Date tlOOOW 

[ 1 inital [ Annual | j Final 

6. Reporting Period 

1/1/2008 

! i/30/2009 

5b. 1 1 Amended Report 

7. Chambers or ORice Address 

*580 U.S. Courthouse 

Two South Main Street 

AJaon, Ohio 44308 

8. On Ibe ba«s ^ (be infonaaiion contained in this Report and any 
modiflcalioss perlaioilig (hereto, it is, in my opinion, in compliance 
widi applicable laws and regulations. 

Reviewinp OOkcr Date 

IMPORTANT NOTES: The instructions accompanying this form must be followed. Complete all pans, 
checking the NONE box for each pan t^ere you have no reportable information. Sign on last page. 


I. POSITIONS. (Reporting mditiduel only; see pp. 9-IJo/Jilingimtntclions.) 
[ j NONE (No reportable positions.) 


i. First Vice Resident 


NAME OF ORGANIZATION/ENTITY 

Eliza Bryani Village 


n. AGREEMENTS. (Reportmg Individual only; see pp. ld-16 effding mstructiem.) 
i NONE (tio reportable agreements.) 

mm PARTIES AND TERMS 
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FINANCIAL DISCLOSURE REPORT 

N»iBe •f PersM ReporUi^ 

Date of Rcporl 

Page 2 of 6 

Pearson, B«iHa Y. 

! 2/07/2009 


TIT, NON-INVESXMENX TNCOIVIE, (ftepor/ingmtH*iJm^a>utq»itse;seeppi. 17-24offillngm!tttucliom.) 

A. Filer’s Non-Investment income 
[ { NONE ^7^0 reportable non-investment income.) 

(yours, itot spouse's) 


1.2009 

Cleveland SliRc Univ^ Cieveland-Marsha) Collide of Law, Teaching 

S2.500.00 

2. 2008 

Cleveland Slate Univ., Cleveland-Marshal College of Law, Teaching 

$2,000.00 

3. 2007 

Cleveland State Univ., Cleveland-Marshal College of Law, Teaching 

$2,000.00 

4. 


6. Spouse's Non-Investment Income - l/you tven monied daring any portion o/lhe reporting year, compleitlhissecHon. 
(Dotlar amount not required except far honororio.) 

I/I NONE (No reportable non-investment income-) 


DATE 


SOURCE AND TYPE 


IV. REIMBURSEMENXS — Iransportatien, lodging, food, entertainment 
(Includes those to spouse and dependent children; see pp, 2S-27 of filing insiruetlons.} 

[ { NONE (No reportable reimbursements.) 

SOURCE DATES I.OCATION PURPOSE ITEMS PAfP OR PROVIDED 


1. EXEMPT 
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FINANCIAL DISCLOSURE REPORT 

Name of Nrsm Rqawting 

Date of Report 

Page 3 of 6 

PearKHi, BcRita Y. 

12/07/2009 


V. GIFTS • (Includes those to spouse and dependent children; see pp. 2$-31 (^filing msIrtKlions.) 

I i NONE (No reportable gifts.) 

SOURCE DESCRIPTION VALUE 


i. EXEMPT 


VT. LIABILITIES . (Includes those oj spouse and dependent chiUrtn; see pp. filing Instructions.) 

i I NONE (No reportable liabilities.) 

CREDITOR DESCRIPTION VALUE CODE 

L U.S. Department ofEducation Student Loans K 
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VII. INVESTMENTS and TRUSTS — income, vatae, transaeiims (Includes those of spouse and dependent children; see pp. 34-60 of /iling insiruciionsj 
\ I NONE (No reportable income, assets, or transactions.) 


A. 

B. 

c. 

— 

D. 


Dcscripiion of Assets 

Income during 

Gross value at end of 

Transactions during reporting period 


(including trust assets) 

reporting period 

lilting period 





(1) ! (2) 

<l) (2) 

(0 (2) 

(3) (4) 

(5) 

Place "(X)" after each asset 

Amount j Type{e4^ 

Vahie Value 

Type (e g.. Date 

Value Gain 

Identity of 

exempt fimn prior disclosure 

Code i 1 jiv,^ rent. 

Code 2 Method 

buy, sell, Month- 

Code 2 Code i 

buyer/scller 


(A-H) 1 

(l-P) Cotie 3 

redemption) Day 

(J-P) (A-H) 

(if private 


i 

(Q-W) 



transaction) 
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FINANCIAL DISCLOSURE REPORT 

Name id^Fman R^ertii^ 

Dale of Report 

Page 5 of 6 

Pearson, Benita Y. 

12/07/2009 


VIU. ADDITIONAL INFORMATION OR EXPLANATIONS • (Indicate port of Report) 


Part Hl.A. - Nofi*Investmi3jt Income; AddilionaJ non-invcstireail income was earned during the rqjcwling period as salary from the U,S. Government for service as 
a United Slates Magistrate Judge, Northern District of Ohio. 


FINANCIAL DISCLOSURE HF.PORT 

Name sf Person Reporting 

Date gf Report 

Page 6 of 6 

Pearsm, Benita Y, 

i2A)7/2009 


EX. CERTIFICATION. 


X certify that ail (ofomation ^ves above Ontludiag {nfonnadon peruinfaig to my spouse and minor or dependent children, if any) is 
accurate, true, aod rompiete to tbe best of my knowledge tad belief, and (hat any infomaticn not reported was withheld because it met applicable statutory 
provisions pemitting non-tSsclosure. 

{fortber certify (bat eanted income from outside cmploymeBt axd bonorarla and the acceptance of gf fits which have been reported are to 
compliance with tbe provisloos of 5 U,S.C app. § 501 et seq., 5 U,S.C. $ 7353, and Judidai Conference regulsHoos. 



NOTE: ANY INDIVIDUAL WHO KNOWINGLY AND WILFU7JLV FALSIFIES OR FAILS TO PILE THU? REPORT MAY BE SUBJECT TO CIVIL 
AND CRIMINAL SANCnONS (5 U.5.C. app. $ 1C4} 


FILING INSTRUCTIONS 

Mail signed original and 3 additional copies to; 

Committee (Xi Financial Disclose 
Administrative OfTice of tbe United States Courts 
Suite 2-301 

One Columbus Circle, RE. 

Washington, D.C 20544 
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FINANCIAL STATEMENT 
NET WORTH 

Provide a complete, current financial net worth statement which itemizes in detail all assets (including bank accounts, 
real estate, securities, Cmsts, investments, and other financial holdings) ail liabilities (including debts, mortgages, loans, 
and other financial obligations) of yourself, your spouse, and other immediate members of your household. 


i ASSETS 

LIABIUTIES 

Cash on hand and in banks 


3 

500 

Notes payable to banks-secured 




U.S. Govemment securities-add schedule 




Notes payable to banks-unsecured 




Listed securities-add schedule 




Notes payable to relatives 




Unlisted secimties—add schedule 




Notes payable to others 




Accounts and notes receivable; 




Accounts and bills due 


9 

000 

Due from relatives and friends 




Unpaid iiKXtme tax 




; Due from others 




Other unpaid income and interest 




Doubtful 




Real estate mortgages payable-add 
schedule 


166 

000 

Real estate owned-add schedule 


170 

000 

Chattel mortgages and other liens payable 




Real estate mortgages receivable 




Other debts-itemize: 




Autos and other personal property 


25 

000 





i Cash value-life insurance 








; Other assets itemize: 








Vanguard retirement accounts 


20 

628 

















Total liabilities 


175 

000 





Net Worth 


44 

128 

: Total Assets 


219 

128 

Total liabilities and net worth 


219 

128 

I CONTINGENT LIABIUTIES 




GENBRAt- INFORMATION 




As endorser, comaker or guarantor 




Are any assets pledged? (Add schedule) 

NO 



j On leases or contracts 




Are you a defendant in any suits or legal 
actions? 

NO 



Legal Claims 




Have you ever taken bankruptcy? 

NO 



Provision for Federal Income Tax 








Other special debt 
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FINANCIAL STATEMENT 
NET WORTH SCHEDULES 


Real Estate Owned 

Personal residence $ 170,000 


Real Estate Mortgages Payable 

Personal residence 

Home Equity Line of Credit 

Total Real Estate Mortgages Payable 


$ 122,000 
44,000 
$ 166,000 


AFFIDAVIT 


I' Y- 

that the information provided in this statement is, 
of my knowledge, true and accurate. 




■CcUL<i. OaJ 


do swear 
to the best 
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STATEMENT OF HON. TIMOTHY S. BLACK, NOMINATED TO BE 
U.S. DISTRICT JUDGE FOR THE SOUTHERN DISTRICT OF OHIO 

Judge Black. Mr. Chairman, good afternoon. Ranking Member, 
Senator Sessions, all Senators who are present, it’s a high honor 
and great privilege to appear before you and we appreciate the op- 
portunity. 

I wish to express my appreciation to the President, President 
Obama, for his nomination; to Senator Brown and Senator Voino- 
vich from Ohio for recommending both myself and Judge Pearson 
to this body; and, to all Senators, Senator Coburn and Senator 
Franken. 

I, too, am pleased to have family with me present. I would ask 
that they stand. Best decision I ever made in my life as a judge 
or a human being, my wife of 33 years, Mamie Chapman Black. 
The most important work we’ve been engaged in is raising two 
daughters. They are both present, Abigail Chapman Black, Emily 
Harrison Black; my cousin, who works on the Hill, Heidi Black; 
long-time family friend, who lives in D.C., Caroline Orrick. 

Smaller turnout than Judge Pearson’s, but we’re just as pleased 
and honored. Thank you. 

[Laughter.] 

Senator Kaufman. Thank you. 

Mr. Lynch. 

[The biographical information of Timothy S. Black follows.] 
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CMTED STATES SENATE 
COMMITTEE ON THE JUDICLCRY 

QUESTIONTSAIRE FOR JUDICIAL NOMINEES 

PUBLIC 

1 • Name : State full name (include any fonner names used). 

Timothy Seymour Black 

2. Position : State the position for which you have been nominated. 

United States District Judge for the Southern District of Ohio 

3- Address : List current office address. If city and state of residence differs from your 
place of employment, please list the city and state where you currently reside. 

716 Potter Stewart United States Courthouse 
lOOE. Fifth Street 
Cincinnati, Ohio 45202 

4. Birthplace : State year and place of birth. 

1953; Brookline, Massachusetts 

5. Education : List in reverse chronological order each college, law school, or any other 
institution of higher education attended and indicate for each the dates of attendance, 
whether a degree was received, and the date each degree was received. 

1978-1983, Salmon P. Chase College of Law, Northern Kentucky University; J.D., 1983 

1971-1975, Harvard University, A.B., cum laude, 1975 

6. Employment Record : List in reverse chronological order all governmental agencies, 
business or professional corporations, companies, firms, or other enterprises, 
partnerships, institutions or organizations, non-profit or otherwise, with which you have 
been affiliated as an officer, director, partner, proprietor, or employee since graduation 
from college, whether or not you received payment for your services. Include the name 
and address of the employer and job title or description. 

2004-present 

United States District Court for the Southern District of Ohio 
100 E. Fifth Street 
Cincinnati, Ohio 45202 
United States Magistrate Judge 


VerDate Nov 24 2008 


10:55 May 27, 2011 


Jkt 065688 PO 00000 


Frm 00176 Fmt 6633 Sfmt 6633 


S:\GPO\HEARINGS\65688.TXT SJUD1 


PsN:CMORC 



167 


VerDate Nov 24 2008 


1994-2004 

Hamilton County Municipal Court 
1000 Main Street 
Cincinnati, Ohio 45202 
Judge 

1982-1993 

Graydon Head & Ritchey 
511 Walnut Street 
Cincinnati, Ohio 45202 
Partner (1990-1993) 

Associate (1983-1990) 

Law Clerk (Fall 1982) 

Summer 1982 
Taft Stettinius & Hollister 
425 Walnut Street 
Cincinnati, Ohio 45202 
Law Clerk 

1978-1982 

The Seven Hills Schools 
5400 Red Bank Road 
Cincinnati, Ohio 45227 

Director of Development and Teacher and Coach 
1975-1977 

Roxbury Latin School 

101 St. Theresa Avenue 

West Roxbury, Massachusetts 02132 

Director of Development and Teacher and Coach 

Summers 1975 and 1976 
Agamenticus Yacht Club 
Simpson Lane 
York Harbor, Maine 0391 1 
Sailing Master 

Other affiliations 


1980-present 

Cowan Lake Sailing Association 
7379 State Route 730 
Wilmington, Ohio 45177 
Director (2005-present) (unpaid) 
Commodore (2009) (unpaid) 
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1996-1999 

Cincinnati Psychoanalytic Institute 
3001 Highland Avenue 
Cincinnati, Ohio 45219 
Director (unpaid) 

1992-1994 

Summerbridge Cincinnati, Inc. 

6905 Given Road 
Cincinnati, Ohio 45243 
Director and Treasurer (unpaid) 

1982-1993 

Invest in Neighborhoods, Inc, 

315 W, Court Street 
Cincinnati, Ohio 45202 
Director (1982-1993) (unpaid) 

President (1988-1993) (unpaid) 

1986-1989 

Plaimed Parenthood Association of Cincinnati 
2314 Auburn Avenue 
Cincinnati, Ohio 45219 
Director (1986-1989) (unpaid) 

President (1988) (unpaid) 

1982-1988 
Pro-Kids, Inc. 

2605 Burnet Avenue 
Cincinnati, Ohio 45219 
Director (1 982-1 988) (unpaid) 

Vice President (1984-1986) (unpaid) 


7. Military Service and Draft Status : Identifyany service in the U.S. Military, including 
dates of service, branch of service, rank or rate, serial number (if different from social 
security number) and type of discharge received, and whether you have registered for 
selective service. 

I have not served in the military. I registered for selective service when I turned 1 8. 


8. Honors and Awards : List any scholarships, fellowships, honorary degrees, academic or 
professional honors, honorary society memberships, military awards, and any other 
special recognition for outstanding service or achievement. 
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Cincinnati Bar Association, Themis Award, 2009 
(for Extraordinary Service to Law and Community) 

NAACP, Cincinnati Branch, Fair and Courageous Award, 2008 

Black Lawyers Association of Cincinnati, Honoree of the Year, 2007 

Sheila Wellstone Institute, Featured Speaker: Founding Conference, 2003 

Franklin County Trial Lawyers Association, Tyack Award for Judicial Excellence, 2002 

Cincinnati Coalition on Domestic Violence, Excellence in Criminal Justice, 1995 

9. Bar Associations : List all bar associations or legal or judicial-related committees, 
selection panels or conferences of which you are or have been a member, and give the 
titles and dates of any offices which you have held in such groups. 

Cincinnati Bar Association {1983-present) 

Trustee (1996-2000) 

Cincinnati Academy of Leadership for Lawyers (1 997-present) 

Chair (2006-2008), Faculty (1997-present) 

Diversity Committee of the United States District Court for the Southern District of Ohio 
(2004-present), Chair (2008) 

Potter Stewart American Inn of Court, Master of the Bench {1994-present) 

Hamilton County Domestic Violence Coordinating Council (1995-2004) 

Founder and Lead Convener 

Hamilton County Family Violence Prevention Planning Project (2001-2002) 

Ohio State Bar Association { 1 983-2002) 

Supreme Court of Ohio, Board of Comm’rs on Grievances and Discipline (1998- 1 999) 
Kentucky Bar Association (1986-1993) 

10. Bar and Court Admission : 

a. List the date(s) you were admitted to the bar of any state and any lapses in 
membership. Please explain the reason for any lapse in membership. 

Ohio, 1983 
Kentucky, 1986 

None of my state bar memberships has lapsed at any time. I have been an 
inactive bar member since 1994, when I began service as a judge. 

b. List all courts in which you have been admitted to practice, including dates of 
admission and any lapses in membership. Please explain the reason for any lapse 
in membership. Give the same information for administrative bodies that require 
special admission to practice. 

United States Court of Appeals for the Sixth Circuit, 1983 
United States District Court for the Southern District of Ohio, 1983 
Supreme Court of Ohio, 1983 
Supreme Court of Kentucky, 1986 
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None of my court admissions bas lap^d at any time. I have been inactive in all 
courts since 1994, when I began service as a judge. 

11. Memberships : 

a. List all professional, business, fraternal, scholarly, civic, charitable, or other 
or^nizations, other than those listed in response to Questions 9 or 10 to which 
you belong, or to which you have belonged, since graduation from law school. 
Provide dates of membership or participation, and indicate any office you held. 
Include clubs, working groups, advisory or editorial boards, panels, committees, 
conferences, or publications. 

Cowan Lake Sailing Association (1980-present) 

Director (2005-present), Commodore (2009) 

Abenakee [Golf and Tennis] Club (2004-present) 

Cincinnati Psychoanalytic Institute (1996-1999) 

Director (1996-1999) 

Summerbridge Cincinnati, Inc. (1992-1994) 

Director and Treasurer (1992-1994) 

Invest in Neighborhoods, Inc. (1982-1993) 

Director (19824993), President (1988-1993) 

Adoptive Parents Support Organization (1991-1993) 

Camargo [Golf and Tennis] Club (1980- 1990) 

Planned Parenthood Assn, of Cincinnati (1986-1989) 

Director (1986-1989), President (1988) 

Pro-Kids, Inc. (1982-1988) 

Director (1982-1988), Vice President (1984-1986) 

b. The American Bar Association's Commentary to its Code of Judicial Conduct 
states that it is inappropriate for a judge to hold membership in any organization 
that invidiously discriminates on the basis of race, sex, or religion, or national 
origin. Indicate whether any of these organizations listed in response to 1 la above 
currently discriminate or formerly discriminated on the basis of race, sex, religion 
or national origin either through formal membership requirements or the practical 
implementation of membership policies. If so, describe any action you have taken 
to change these policies and practices. 

None of the organizations 1 listed in response to 1 la above currently discriminates 
or formerly discriminated on the basis of race, sex, religion or national origin 
either through formal membership requirements or the practical implementation 
of membership policies. 

12. Published Writings and Public Statements : 

a. List the titles, publishers, and dates of books, articles, reports, letters to the editor, 
editorial pieces, or other published material you have written or edited, including 
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material putlisbed only on the Internet Supply four (4) copies of all published 
material to the Committee. 

Teacher Termination in Ohio for “Gross Inefficiency": The Role of Teacher 
Evaluation, 44 Ohio St. L.J. 1041 (1983) 

Criminal Procedure - Due Process - Shifting the Burden of Proving An 
Affirmative Defense - Isaac v. Engle, 646 F.2d 1 129 (6* Cir. 1980), 9 N. Ky. L. 
Rev. 99 (1982) 

Ohio Gets Tough on Domestic Violence, Press Community Papers, Mar. 13, 1995 
We Must End Domestic Violence, The Cincinnati Enquirer, Dec. 9, 1994 
Domestic Violence Awareness Month, Press Community Papers, Nov. 16, 1994 
Municipal Court and People Like Us, Press Community Papers, Oct. 10, 1994 
Top Ten Worst Excuses for the Judge, Press Community Papers, May 18,1 994 

b. Supply four (4) copies of any reports, memoranda or policy statements you 
prepared or contributed in the preparation of on behalf of any bar association, 
committee, conference, or organization of which you were or are a member. If 
you do not have a copy of a report, memorandum or policy statement, give the 
name and address of the organization that issued it, the date of the document, and 
a summary of its subject matter. 

Fatality Review Report, Hamilton County Domestic Violence Coordinating 
Council (Oct. 1999) 

The Case for Convening the Domestic Violence Coordinating Council, 

Hamilton County Ohio Domestic Violence Coordinating Council (Sept. 1995) 

c. Supply four (4) copies of any testimony, official statements or other 
communications relating, in whole or in part, to matters of public policy or legal 
interpretation, that you have issued or provided or that others presented on your 
behalf to public bodies or public officials. 

None. 

d. Supply four (4) copies, transcripts or recordings of all speeches or talks delivered 
by you, including commencement speeches, remarks, lectures, panel discussions, 
conferences, political speeches, and question-and-answer sessions. Include the 
date and place where they were delivered, and readily available press reports 
about the speech or talk. If you do not have a copy of the speech or a transcript or 
recording of your remarks, give the name and address of the group before whom 
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the speech was given, the date of the speech, and a summaty of its subject matter. 
If you did not speak from a prepared text, fiimish a copy of any outline or notes 
from which you spoke. 

Leadership Scholars, Inc, “Speak Like A Leader” (Aug. 6, 2009) 

Dinsmore & Shohl, LLC, “Lessons for the Young Lawyer” (June 1 1, 2009) 
Cincinnati Academy of Leadership for Lawyers (CALL), “Life/Work Balance” 
(May 21, 2009) 

Ohio State Bar Assn., “The Work of the Magistrate Judge” (May 14, 2009) 
Cincinnati Bar Assn., “Acceptance of the Themis Award” (May 8, 2009) 
Cincinnati Bar Foundation, “Community Service” (Apr. 29, 2009) 

CALL, Lexington, Kentucky, “Speak Like A Leader” (Feb. 20, 2009) 

CALL, “Leadership and Service” (Jan. 7, 2009) 

Black Lawyers Assn, of Cincinnati-Cincinnati Bar Association (BLAC-CBA) 
Round Table, “Inclusion in the Practice ofLaw” (Dec. 23, 2008) 
Dinsmore & Shohl. LLC, “New Fed. R. Evid. 502” (Dec. 12, 2008) 

BLAC-CBA Round Table, “Diversity and Inclusion” (Nov. 13, 2008) 
Naturalization Ceremony, “Welcome to the USA” (Oct. 17, 2008) 

Cincinnati NAACP, “Acceptance of Award” (Oct. 10, 2008) 

Naturalization Ceremony, “Welcome to the USA” (Aug, 29, 2008) 

Naturalization Ceremony, “Welcome to the USA” (Aug. 22, 2008) 

Karen Jones Retirement, “Goodbye to a Loyal Friend” (Aug. 8, 2008) 

CALL, “Community Service” (Apr. 16, 2008) 

CALL, “Leadership Skills and Tasks: Fund Raising” (Mar. 12, 2008) 

Federal Bar Assn., “Practice in the District Court” (Feb. 5, 2008) 

Black Law Students Assn., “View From the Bench: Life Stories” (Jan. 18, 2008) 
Potter Stewart Inn of Court, “Closing Aig;uments” (Jan. 15, 2008) 

Dinsmore & Shohl, LLC, “Alternative Dispute Resolution” (Dec. 7, 2007) 
Federal Bar Assn,, “District Court Admission Exam Preparation” (Nov. 29, 2007) 
U.S. District Court, “Settlement Week Mediators Preparation” (Oct. 22, 2007) 
Vorys Sater Seymour, LLC, “Ethics” (Oct. 22, 2007) 

Potter Stewart Inn of Court, “Legal Writing” (Oct. 16, 2007) 

Summer Work Experience in the Law (“SWEL”), “Life Stories” (Oct. 6, 2007) 
BLAC-CBA Round Table, “Presenting the Forward Together Awards” 

(Oct. 6, 2007) 

SWEL Reception for Alumni, “Why We Need You Here” (Oct. 5, 2007) 

Federal Bench-Bar Conference, “Panel: Practice in District Court” (Oct. 4, 2007) 
Naturalization Ceremony, “Welcome to the USA” (Aug. 31, 2007) 

BLAC-CBA Round Table, “Lawyers and Racial Conciliation” (July 12, 2007) 
CALL, “Using Your Skills to Lead” (May 23, 2007) 

Naturalization Ceremony, “Welcome to Ihe USA” (May 18, 2007) 

Cincinnati Bar Association, “Social Security Law” (Apr. 27, 2007) 

BLAC-CBA Round Table, “Diversity and Inclusion at Home” (Apr. 26, 2007) 
U.S. District Court, “Training in Mediation” (Apr. 4, 2007) 

CALL Fellows, “Police and Lavyyers and Communit/’ (Mar, 21, 2007) 
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U.S. District Court Diversity Coininittee, “Women’s History Month” (Mar. 20, 
2007) 

CALL, Lexington, Kerrtucky, "Leadership Styles” (Feb, 22, 2007) 

Potter Stewart Inn of Court, “Discovery” (Feb. 20, 2007) 

Ohio Bench-Bar Conference, “Panel: Summary Judgment” (Feb. 15, 2007) 

CALL, “Leadership and Service” (Jan. 25, 2007) 

Potter Stewart Irm of Court, “Oral Argument” (Jan. 16, 2007) 

BLAC-CBA Round Table, “Why We Need You Here” (Dec. 28, 2006) 
Naturalization Ceremony, “Welcome to the USA” (Nov. 17, 2006) 

BLAC-CBA Round Table, “Opportunities in Cincinnati” (Nov. 9, 2006) 

Potter Stewart Inn of Court, “Panel: Judicial Decision-Making” (Oct. 1 7, 2006) 
Naturalization Ceremony, “Welcome to the USA” (Aug. 18, 2006) 

Bench-Bar Conference, “Judicial Panel” (May 19, 2006) 

CALL, “Using Your Leadership Skills” (May 17, 2006) 

Naturalization Ceremony, “Welcome to the USA” (May 12, 2006) 

Federal Bar Assn., “Practice in U.S. District Court” (May 3, 2006) 

Black Lawyers Assn., “Acceptance of Award; Honoree of the Year" (Apr. 22, 
2006) 

U.S. District Court Diversity Committee, “Panel: Women’s History Month” (Mar. 
15, 2006) 

CALL, “Police, Lawyers & Community” (Mar. 6, 2006) 

CALL, Lexington, Kentucky, “Leadership Styles” (Feb. 3, 2006) 

CALL, “The Lawyer’s Obligation for Community Service” (Jan. II, 2006) 
BLAC-CBA Round Table, “Welcome Home: Why We Need You Here” (Dec. 19, 
2005) 

Naturalization Ceremony, “Welcome to the USA” (Dec. 9, 2005) 

Miami University, Oxford, Ohio, “Constitutional Law” (Nov. 30, 2005) 

Potter Stewart Inn of Court, “The Vanishing Jury Trial” (Nov. 15, 2005) 
Naturalization Ceremony, “Welcome to the USA” (Nov. 10, 2005) 

BLAC-CBA Round Table, “Opportunities in Cincinnati” (Nov. 3, 2005) 

Federal Bench-Bar Conference, “Work of the U.S. Magistrate Judge” (Sept, 30, 
2005) 

Potter Stewart Inn of Court, “Motion Practice in District Court” (Sept. 20, 2005) 
Univ. of Cincinnati Law School, “Diversity and Inclusion” (Aug. 17, 2005) 
CALL, Lexington, Kentucky, “Leadership Styles” (Feb. 3, 2005) 

BLAC-CBA Round Table, “Why We Need You in Cincinnati” (Jan. 29, 2005) 
CALL, “The Lawyer’s Obligation for Community Service” (Jan. 12, 2005) 
BLAC-CBA Round Table, “Why We Need You in Cincinnati” (Dec. 19, 2004) 
Naturalization Ceremony, “Welcome to the USA” (Sept. 17, 2004) 

Naturalization Ceremony, “Welcome to the USA” (Aug. 27, 2004) 

Naturalization Ceremony, “Welcome to the USA” (Aug. 20, 2004) 

I only have calendars going back to May 2004, when I was appointed a United 
States Magistrate Judge. I have reconstructed the following list of speeches given 
prior to that date from my best recollection. Virtually all such speeches were 
legal presentations and teaching on the subject of domestic violence, and I have 
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attached copies of the few syllabi I have been able to locate. Also, in 2000-2002, 
as part of my campaigns for election to the Ohio Supreme Court, I gave speeches 
almost daily across the State of Ohio. I have attached the few copies of speeches 
I still have. 

Representative CLE presentations (speeches) prior to May 2004: 

Municipal Judges Assn., “Domestic Violence Law” (Feb. 5, 2003) 

Ohio Judicial College, “Domestic Violence Law” (Jan. 16, 2002; Dec. 3, 2001; 

Sept. 13. 2001; Dec. 15, 2000; Apr. 30, 1999) 

Newtown Police Division, “Domestic Violence Law” (May 21, 2001) 

Ohio Judicial College, “Criminal Domestic Violence” (Aug. 21, 1998) 

Ohio Judicial College, “DUl Evidence” (Aug. 22 & 28, 1997) 

Ohio Judicial College, “Domestic Violence & Children” (Feb. 26, 1997) 

Ohio Judicial College, “Civil Discovery Limits” (Feb. 18, 1997) 

Ohio Judicial College, “Domestic Violence & Children” (Feb. 5, 1997) 

NASPA Conference, “Domestic Violence & Lethality” (Oct. 17, 1995) 

Cincinnati Police Academy, “Domestic Violence Law” (Feb.15, 1995) 

Hamilton Cty, Police Assn., “Domestic Violence Law” (Jan. 16, 1995) 

Ohio Atty. General’s Conf., “Menacing By StaUdng” (Dec. 15, 1994) 

Ohio Assn, of Pre-Trial Services, “Lethality Review” (Nov. 10, 1994) 

Ohio Dept, of Alcohol & Drug Addiction Treatment, “Treatment in lieu of 
incarceralion” (Oct. 20, 1994) 

Representative Ohio Supreme Court campaign speech appearances in 2000-2002: 
Ohio League of Women Voters, Televised Debate (Oct. 29, 2002) 

United Auto Workers Labor Day Rally, Stump Speech (Sept. 7, 2002) 

Franklin County Trial Lawyers Association, Acceptance of the Tyack Award for 
Judicial Excellence (May 21, 2002) 

Athens County Democratic Spring Dinner, Stump Speech (Apr. 25, 2002) 

Ohio Democratic Party, 2002 Campaign Kick-Off Speech (Jan. 12, 2002) 

Ohio Bus Tour, Dayton Labor Rally, Stump Speech (Nov. 1, 2000) 

Ohio Labor Rally, Ohio Statehouse, Stump Speech (Oct. 31, 2000) 

Democratic Celebration 2000, Stump Speech (Oct. 7, 2000) 

Ohio AFL-CIO Convention, Stump Speech (Sept. 28, 2000) 

Lima Democratic Party Spring Dinner, Stump Speech (Apr. 1 1, 2000) 

e. List all interviews you have given to newspapers, magazines or other 
publications, or radio or television stations, providing the dates of these 
interviews and four (4) copies of the clips or transcripts of these interviews where 
they are available to you. 

When I ran for election to the Supreme Court of Ohio in 2002 and 2000, 1 gave 
interviews to numerous newspapers and various television and radio stations 
across Ohio. When I was appointed as United States Magistrate Judge in 2004, 1 
became precluded from political activity and discarded virtually all of my 
campaign materials. I do not have copies of interviews or speeches but for the 
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few that are attached. I have marched for available news accounts of interviews 
and speeches, and there are literally hundreds of news accounts of the 2000 and 
2002 Ohio Supreme Court campaigns. Very few reference interviews 1 gave or 
speeches I made, and, instea4 simply reflect news reports of the campaigns. 
Having comprehensively searched for available news accounts of interviews and 
speeches I gave, I have found about 75 tiiat quote me directly or comment on a 
speech, interview or remarks I gave: 

Democratic Diners Hear Could-Be Candidate, Cincmnati Enquirer, May 3 1 , 
2003 

Supreme Court Justice, Mansfield News 1., Nov. 1,2002 

Ad Nauseam: Judicial Commercials Under Fire, CLEVELAND PLAIN DEALER, 

Nov. 2, 2002 

Supreme Court Candidates Denounce Third-Party Ads, ASSOCIATED PRESS State 
AND Local Wire, Oct. 30, 2002 

Court Candidates Criticize Each Other 's Ads, BUCYRUS Telegraph Forum, Oct. 
30, 2002 

Candidates Side With Opposite Court Factions, CINCINNATI ENQUIRER, Oct. 30, 
2002 

Ohio Supreme Court; Rivals Focus on Message to Voters, Columbus Dispatch, 
Oct. 30, 2002 

Court Candidates Vow Impartial Roles, Dayton Daily NEWS, Oct. 30, 2002 
Court to Say if O ’Connor Misled Voters with Her Ad, Cleveland Plain Dealer, 
Oct. 30, 2002 

Race Could Change Face of High Court, BUCYRUS Telegraph Forum, Oct. 28, 
2002 

O'Connor, Black Seeking High Court Seat, Dayton Daily News, Oct. 28, 2002 
DeRolph Pulls Every Politician 's Strings, CLEVELAND Plain Dealer, Oct. 27, 
2002 

Burnside, Black Can Provide Needed Balance, Dayton Daily News, Oct. 25, 
2002 

Ohio Supreme Court Justice, Dayton Daily News, Oct. 24, 2002 
Campaign Ad Watch, COLUMBUS Dispatch, Oct. 22, 2002 
Elect Stratton, O’Connor, Cincinnati Enquirer, Oct. 20, 2002 
Special Interests Line Up Behind Court Candidates, Cleveland Plain Dealer, 
Oct. 20, 2002 

Court Philosophy Could Undergo Major Change, ASSOCIATED PRESS State & 
Local Wire, Oct. 15, 2002 

For Supreme Court: Stratton and O’Connor, COLUMBUS DISPATCH, Oct. 13, 2002 
Candidates ’ Ideologies No Guarantee of Performance on Bench, Associated 
Press State & Local Wire, Sept, 24, 2002 
Judicial Hopefuls Reluctant to Give Stances on Issues, CLEVELAND Plain 
Dealer, Sept. 23, 2002 

Supreme Court Candidates Argue Agendas, MANSFIELD News J., Sept. 20, 2002 
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Supreme Court Candidates Profess Their Impartiality: Part 1 of 2; Black, 

O 'Connor Seek Seat Douglas Is Leaving, Columbus Dispatch, Sept. 8, 

2002 

Public Safety Post; 0 ’Connor to Take Leave for Campaign, Columbus 
Dispatch, Sept. 6, 2002 

Name Game Will Take Toll on High Court Races in Ohio, COLUMBUS DISPATCH, 
July 28, 2002 

2 Incumbents Get Free Rides on Radio Spots, Cleveland Plain Dealer, July 
14,2002 

Judicial Free Speech; Candidates Not Sure of Ruling 's Effect on Races, 
Columbus Dispatch, June 29, 2002 
Some Wary of Candid Candidates, Cinonnati Enqlorer, June 28, 2002 
Judges: Ruling Likely to Have Some, But Little, Ohio Impact, ASSOCIATED PRESS 
State & Local Wire, June 27, 2002 

Supreme Court Candidates Promise Clean Race, ASSOCIATED PRESS State & 
Local Wire, May 13, 2002 

Voting Often, But Not Early, Dayton Daily News, May 13, 2002 
High-Court Candidates Promise Clean Race, COLUMBUS Dispatch, May 11, 
2002 

Ohio Supreme Court Candidate Pumps Up, Preaches Persistence to Local 
Democrats, ATHENS News, Apr. 29, 2002 
Ideology of the Court Likely to Shift Because of Open Seat, ASSCOATED PRESS 
State & Local Wire, Apr. 26, 2002 

School Funding Issue May Be Up to Someone Officially Silent, Dayton Daily 
News, Mar. 24, 2002 

Candidate Pledges to Shun Outside Help, ASSOCIATED PRESS STATE & LOCAL 
Wire, Feb. 28, 2002 

Court in the Balance; Sides Line Up for State Justice Races That Will Hold High 
Stakes at High Cost, Crain's Cleveland Business, Jan. 28, 2002 
Court Seats Don ’t Belong to Groups, Dayton Daily News, Jan. 16, 2002 
Democratic Leaders Pick Tim Black Again; High Court Candidate in 2000 to Try 
for Seat vj. Lt. Gov. O’Connor, Akron Beacon Journal, Jan. 13, 2002 
Democrats Pick Pair for High Court Race; Black, Burnside Win Party Backing, 
Columbus Dispatch, Jan. 13, 2002 

Dems Endorse Judges: Area Judge Not Nominated for Ohio Supreme Court Seat, 
Dayton Daily News, Jan. 13, 2002 

2 Campaigns for Top Court Could Exceed $6 Million; Spending, Attack Ads Some 
of Worst in Country, CLEVELAND PLAIN DEALER, Dec. 27, 2000 
Resnick, Cook Seek Re-Election to Supreme Court, ASSOCIATED PRESS STATE & 
Local Wire, Nov. 7, 2000 

Party Chairmen Agree Race for Court Is ’Ugly ’, Da YTON DAILY NEWS, Nov. 2, 
2000 

Low-Profile Race Displays High Degree of Contrast, Cincinnati Enquirer, 

Nov. 1, 2000 

Labor Leaders Rally Troops for Resnick, COLUMBUS Dispatch, Nov. 1 , 2000, 
Court 's Swing Vote Is Targeted, Cleveland Plain Dealer, Oct. 29, 2000 
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Ohio Supreme Court, CsNONNATl ENQUIRER, Oct. 25, 2000 
Black Says He ’s Independent, Dayton Daily News, Oct. 23, 2000 
Black, Cook Run in the Shadow, COLUMBUS DISPATCH, Oct. 8, 2000 
Tim Black Struggling To Be Taken Seriously in Bid for State Bench, Akron 
Beacon I, OcL 1,2000 

Supreme Court: Cook, O'Donnell Can Restore Confidence, Columbus 
Dispatch, Oct. 1, 2000 

Spending Limits Rejected, Columbus Dispatch, Sept. 29, 2000 
Court Scrubs Cash Limit in Ohio High Court Races, DaytoN DAILY News, Sept. 
29, 2000 

Union Leaders Glad to See ‘Jer-Ree, Jer-Ree!’, Cleveland PLAIN DEALER, Sept. 
29, 2000 

Injudicious: Some High Court Rivals Stray Out of Bounds, COLUMBUS DISPATCH, 
Sept. 26, 2000 

Court Candidate Hints At Stand on Issues, COLUMBUS DISPATCH, Sept. 20, 2000 
Supreme Court Contests Vital. Speaker Says, Lima NEWS, Apr. 12, 2000 
Black Wins Democrats ' Struggle for Nomination Ohio Supreme Court, 

Columbus Dispatch, Mar. 8, 2000 

Municipal Court Judge Winning High Cowr/ i? 0 ce, CLEVELAND PLAIN DEALER, 
Mar, 8, 2000 

Democrats Vie for High Court; Brogan Has Ohio State Bar Association 's Praise; 

Black Has Party Endorsement, AKRON BEACON JOURNAL, Mar. 4, 2000 
Democratic Judges Compete for Seat on Ohio High Court, CLEVELAND PLAIN 
Dealer, Mar. 4, 2000 

A Party Divided: Democrats ' Support of Judges Fractured, Dayton DAILY 
News, Mar. 2, 2000 

Dems Debate Experience for High Court, CINCINNATI ENQUIRER, Mar. 1 , 2000 
Ohio High Court Race: A Mini McCain vs. Bush?, AKRON BEACON J., Feb. 27, 
2000 

Black Brogan Seeking Democratic Bid, Ohio Supreme Court Winner Will Oppose 
Cook in Nov., Columbus Dispatch, Feb. 23, 2000 
Judicial Race Turns Bitter, CINCINNATI Enquirer, Feb. 20, 2000 
Ohio Supreme Court: Democrats, Dayton Daily News, Feb. 16, 2000 
State Bar Rates Judge Brogan ‘Highly Recommended’ for Post, Dayton Daily 
NEWS, Feb. 9, 2000 

Brogan Better Like Going Uphill, Dayton Daily News, Jan, 7, 2000 
Tim Black Backed for High Court, Cincinnati Enquirer, Dec. 14, 1999 
State Democrats Switch Players Late in the Game for Ohio Supreme Court 
Endorsement, Columbus Dispatch, Dee. 12, 1999 
Democrats Decline to Endorse One, Dayton DAILY News, Dec. 12, 1999 
Abuse at Home Less Often Fatal, Cincinnati Enquirer, Oct. 12, 1999 
Counseling 's Value Debatable; Batterers Need Longer-Term Help, Advocates 
Say, Cincinnati Enquirer, Sept. 14. 1999 
Judicial Ratings, Cincinnati Magazine, Sept. 1997 
Anti-Abortion Protest Leaders Charged with Contempt, Associated Press, June 
24, 1986 
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13. Judicial Office : State (chronologically) any judicial offices you have held, including 
positions as an administrative law judge, whether such position was elected or appointed, 
and a description of the jurisdiction of each such court. 

On May 4, 2004, 1 was appointed a United States Magistrate Judge of the United States 
District Court for the Southern District of Ohio. My term expires in May 2012. The 
Court has jurisdiction over federal criminal offenses and federal civil claims. 

On November 2, 1993, 1 was elected Judge of the Hamilton County Municipal Court, in 
Cincinnati, Ohio, and I took office on January 3, 1994 for a six year term. On November 
2, 1999, 1 was re-elected to a second six year teim. I resigned on May 4, 2004, to become 
a United States Magistrate Judge. The Court has jurisdiction over criminal 
misdemeanors, traffic offenses, and civil litigation with amounts in controversy of less 
than $15,000. 

a. Approximately how many cases have you presided over that have gone to verdict 
or judgment? Approximately 3,000 

i. Of these, approximately what percent were: 

jury trials? 1%; bench trials? 99% 

civil proceedings? 1% 

criminal proceedings? 99% 

b. Provide citations for all opinions you have written, including concurrences and 
dissents. 

See attached list of opinions. 

c. For each of the 10 most significant cases over which you presided, provide: (1) a 
capsule summary of the nature the case; (2) the outcome of the case; (3) the name 
and contact information for counsel who had a significant role in the trial of the 
case; and (3) the citation of the case (if reported) or the docket number and a copy 
of the opinion or judgment (if not reported). 

1. Tyndle Ridge Dev., LLC v. City of Cincinnati, 2009 WL 2901S39 (S.D. Ohio 
Sept. 1 , 2009). Plaintiff operators of a liquor-serving establishment brought this 
Fourth Amendment challenge to police action that included entering the 
establishment on three occasions and, allegedly, lingering outside the bar on other 
occasions. Plaintiffs complained these actions were designed merely to harass. I 
granted the City’s motion to dismiss, finding no constitutional violations because 
no warrant was required when police were entering to check for liquor law 
compliance and/or in response to trouble calls. My opinion was a final 
adjudication by consent of the parties pursuant to 28 U.S.C. § 636(c). 
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Counsel for Plaintiffs was Michael J. Wiethe, 30 Garfield Place, Cincinnati, Ohio 
45202; 513-241-7332. Counsel for Defendant was Thomas 0. Beridon, 801 
Plum Street, Cincinnati, Ohio 45202; 5 13-352-361 8. 

2. Shirk V. Fifth Third Bancorp, 2009 WL 692124 (S.D. Ohio Jan. 29, 2009). 
Plaintiffs, former employees of the defendant bank, brought this putative class 
action under the Employee Retirement Income Security Act of 1974 in connection 
with a retirement plan. Plaintiffs alleged that defendants breached their fiduciary 
duties by not halting investment of employees’ benefits in Fifth Third stock after 
the bank disclosed a treasury impairment that caused an after-tax write-off of $54 
million. 1 granted summary judgment to the bank defendants because plaintiffs 
failed to evidence that investment in Fifth Third stock was imprudent. My 
opinion was a final adjudication by consent of the parties pursuant to 28 U.S.C. § 
636(c). 

Counsel for Plaintiffs were David Scott and Geoffrey Johnson, 12434 Cedar 
Road, Suite 12, Cleveland Heights, Ohio 44106; 216-229-6088. Counsel for 
Defendants were Patrick F. Fischer, One E. Fourth Street, Cincinnati, Ohio 
45202; 513-579-6459; and Glenn V. Whitaker, 221 E, Fourth Street, Suite 2000, 
Cinciimati, Ohio 45201; 513-723-4608. 

3. Johnson v. Ohio Cos. Ins. Co., 2008 WL 2387270 (S.D. Ohio, June 1 1, 2008). 

I denied defendant’s motion for surmnary judgment, finding that a trial was 
required on the claims of a 28-year employee that her age and sex were factors in 
her termination from employment given the evidence that younger, male 
employees were not terminated for the same conduct as plaintiff. The parties to 
this case consented to final adjudication by me pursuant to 28 U.S.C. § 636(c). 

Counsel for Plaintiff was Tod J. Thompson, 525 Vine Street, Cincinnati, Ohio 
45202; 513-721-1975. Counsel for Defendant was Jill S. Kirila, 2000 Huntington 
Center, 41 S. High Street, Columbus, Ohio 43215; 614-365-2700. 

4. Bailey V. AK Steel Corp., 2008 WL 495539 (S.D. Ohio Feb. 21, 2008) affd 
sub nom. Bailey v. White, 320 Fed. Appx. 364 (6th Cir. 2009). I found that the 
parties’ class action settlement agreement to commit $636 million dollars toward 
a voluntary employee benefits association was a fair, adequate and reasonable 
settlement of claims for alleged lifetime health benefits, notwithstanding the 
objections of 446 of 4,872 class members, having concluded, inter alia, that the 
plaintiffs’ likelihood of success at trial was not overwhelming. My opinion was a 
final adjudication by consent of the parties pursuant to 28 U.S.C. § 636(c). 

Counsel for Plaintiffs was David M. Cook, 22 West Ninth Street, Cincinnati, Ohio 
45202; 513-721-0444; and Sally M. Tedrow, 4748 Wisconsin Avenue, N.W., 
Washington, DC 20016; 202-362-0041. Counsel for Defendant was Gregory P. 
Rogers, 425 Walnut Street, Cincinnati, Ohio 45202; 513-357-9349. 
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5. Patrick V. AK Steel Corp., 2008 WL 906052 (S.D. Ohio, Mar. 3 1 , 2008). I 
entered a Report and Recommendation, which was adopted by the District Judge, 
determining that the interpretation of a pension plan required the defendant to 
provide a surviving spouse’s benefit equal to the deceased spouse’s monthly 
pension plan payment, reduced by one half of the Social Security widow’s 
benefit. I rejected the defendant’s position that it could permit the reduction to 
include one half of the entire Social Security benefit, not just the widow’s benefit 
portion. 

Counsel for Plaintiff was Glenn V. Whitaker, 221 E. Fourth Street, Suite 2000, 
Cincinnati, Ohio 45201; 513-723-4608. Counsel for Defendant was Douglas R. 
Dennis, 201 E. Fifth Street, Cincinnati, Ohio 45202; 513-651-6727. 

6. Tackett v. Wal-Mart Stores East, Inc., 2007 WL 2668133 (S.D. Ohio Sept. 6, 
2007). 1 entered an opinion denying summary judgment to the defendant store for 
injury sustained at store when stack of bicycles fell on customer because a trial 
was required to resolve the disputed facts. The parties to this case consented to 
final adjudication by me pursuant to 28 U.S.C. § 636(c). 

Counsel for Plaintiff was Barry D. Levy, 1014 Vine Street, Cincinnati, Ohio 
45202; 513-241-1180. Counsel for Defendant was Robert W. Hojnoski, 525 Vine 
Street, Cincinnati, Ohio 45202; 513-721-1311. 

7. Cameron v. Laser Vision Inst., Case No. 1 :02-cv-960 (S.D. Ohio Oct. 27, 

2006) (Doc. 241). 1 entered an order requiring an attorney to publish an article 
regarding the doctrine of juror anonymity as a sanction for his jury consultant 
having improperly contacted a juror post-trial. The parties to this case consented 
to final adjudication by me pursuant to 28 U.S.C. § 636(c). 

Counsel for Plaintiff was Randolph H. Freking, 525 Vine Street, Cincinnati, Ohio 
45202; 513-721-1975. Counsel for Defendant was Jay R. Langenbahn, 312 
Walnut Street, Cincinnati, Ohio 45202; 513-421-6630. 

8. Morris v. Comm 'r of Soc. Sec . , Case No. 1 :03-cv-6 1 7 (S.D. Ohio Feb. 9, 2005) 
(Doc. 16). I issued a Report and Recommendation, which was adopted by the 
District Judge, reversing the denial of Social Security disability benefits to a 
minor. I ruled that the ALJ erred in holding that the child was not disabled. I 
found that there was substantial evidence that the child had an extreme limitation 
in the domain of interacting and relating with others and remanded the case for an 
award of benefits. 

Counsel for Plaintiff was Eric P. Allen, 1014 Vine Street, Suite 2200, Cincinnati, 
Ohio 45202; 513-241-7111. Counsel for Defendant were Kathryn A. Beverly, 
Social Security Administration, 200 W. Adams Street, 30th Floor, Chicago, 
Illinois 60606; 317-353-8244; and John J. Stark, Assistant United States Attorney, 
303 Marconi Boulevard, Suite 200, Columbus, Ohio 43215; 614-469-5715. 
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9. English Woods Civic Assoc, v. Cincinnati Metro. Housing Auth,, 2004 WL 
3019505 (S.D. Ohio Dec. 17, 2004). Plaintiff public housing tenants association 
sued defendant city housing authority under the United States Housing Act to 
prevent it from demolishing or abandoning a large residential site. I found after 
an eight-day bench trial that the city housing authority had engaged in statutorily 
law&l “occupancy consolidation,” which was permitted to improve living 
conditions and provide efficient tenant services, and had not engaged in unlawful 
de facto demolition. Furthermore, the plaintiff did not show that the defendant’s 
acts had a racially discriminatory effect. My opinion was a final adjudication by 
consent of the parties pursuant to 28 U.S.C. § 636(c). 

Counsel for Plaintiff were John B. Schrider, 215 East Ninth Street, Cincinnati, 
Ohio 45202; 513-241-9400; and Michael J. O'Hara, 25 Town Center Boulevard, 
Florence, Kentucky 41042; 859-331-2000. Counsel for Defendants were Richard 
S. Rust, rV, 16 West Centra! Parkway, Cincinnati, Ohio 45210; 513-977-5681; 
and Sharon J. Zealey, now with The Coca-Cola Company, 1 Coca-Cola Plaza, 
NAT 2062, P.O. Box 1734, Atlanta, Georgia 30301; 404-676-3087. 

10. State of Ohio v. Lee, 657 N.E.2d 604 (Hamilton Cty. Mun. Ct. 1995). In this 
criminal domestic violence action, a female had called 91 1 and reported that her 
husband had hit her and was brandishing a knife. Two officers responded, entered 
the home, interviewed the son and wife, and arrested the husband for domestic 
violence. The wife did not appear at trial and the State proceeded to trial without 
the victim. Defendant moved for acquittal based on the absence of the victim. 

My opinion held that the State may prosecute domestic violence without the 
presence of the victim testifying at trial where other evidence (including the 
defendant’s own statements on the 91 1 tape, the victim’s statements on the 91 1 
tape, the son’s statement at the scene, and the officer’s testimony) satisfied the 
burden of proof. 

Counsel for the State was Melissa Powers, Hamilton County Prosecutor's Office, 
230 East Ninth Street, Cincinnati, Ohio 45202; 513-946-3006 (now Judge of the 
Hamilton County Municipal Court), 1000 Main Street, Cincinnati, Ohio 45202; 
513-946-5143. Counsel for the Defendant was Edward C. Perry, 810 Sycamore 
Street, Cincinnati, OH 45202; 513-621-0442. 

d. For each of the 10 most significant opinions you have written, provide; (1) 

citations for those decisions that were published; (2) a copy of those decisions that 
were not published; and (3) the names and contact information for the attorneys 
who played a significant role in the case. 

The 10 most significant opinions I have written have been in the 10 most 
significant cases over which I have presided, identified in 13(c) above. 
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e. Provide a list of ali cases in which certiorari was requested or granted, 

I am not aware of any case in which certiorari was granted. I am aware of only 
two cases in which certiorari was requested: 

Carpenter v. City of Franklin, 2007 WL 120140 (S.D Ohio Jan. 10, 2007) 

Loriz V. Connaughton, Case No. l:05-cv-306 (S.D. Ohio Dec. 29, 2005) 

f. Provide a brief summary of and citations for all of your opinions where your 
deei.sions were reversed by a reviewing court or where your judgment was 
affirmed with significant criticism of your substantive or procedural rulings. If 
any of the opinions listed were not officially reported, provide copies of the 
opinions. 

I recall only two reversals of opinions I issued while sitting as Judge of the 
Municipal Court of Hamilton County (1994-2004): 

1 . My decision in Municipal Court reflecting a misdemeanor conviction for 
child endangerment for leaving a child in a parking lot was reversed by the 
court of appeals in about 1 995. I cannot find a citation or copy. 

2. My decision in a Municipal Court traffic ticket case reflecting a conviction 
upon a plea of no contest was reversed by the court of appeals in about 
1996. I cannot find a citation or a copy. 

I recall only one appellate reversal of an opinion I issued while sitting as a United 
States Magistrate Judge: 

In Loriz v. Connaughton, Case No. 1 :05-cv-306 (S.D. Ohio Dec. 29, 2005) 
(Doc. 75), I issued a report and recommendation on a takings claim 
brought by plaintiff tree farm owners who complained that county officials 
had improperly approved an adjacent commercial shooting range. I 
recommended summary judgment for defendants on all federal claims. 

The District Court adopted my Report and Recommendation in full. (S.D. 
Ohio Feb. 24, 2006) (Doc. 88). The U.S. Court of Appeals affirmed the 
dismissal of all federal claims, but on only one of the grounds on which 
my opinion relied. 233 Fed. Appx, 469 (6th Cir. May 1 1, 2007). The 
Supreme Court of the United States denied certiorari. 128 S. Ct. 1241 
(2008). 

I have identified 14 instances where a Report and Recommendation I issued was 
not adopted by the District Court: 

Five such cases were Social Security Appeals wherein the District Court 
adopted my recommendation finding that the decision of the 
Administrative Law Judge was not supported by the evidence but where 
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the Court remanded for further proceedings in lieu of adopting my 
recommendation for immediate award of benefits; 

Frazee v. Comm'rofSoc. Sec.. 2009 WL 1473961 (S.D. Ohio May 27, 
2009) 

Barger V. Comm’rofSoc. Sec., 2008 WL 5054824 (S.D. Ohio Aug 13, 
2008) 

Selvey v. Comm’rofSoc. Sec., 2008 WL 4445182 (S.D. Ohio Aug. II, 
2008) 

Miller V. Comm r ofSoc. Sec., 2008 WL 4445190 (S.D. Ohio July 22, 
2008) 

Forman v. Comm'rofSoc. Sec., 2008 WL 3166335 (S.D, Ohio Mar. 

18, 2008) 

Six such cases were Social Security Appeals wherein the District Court 
disagreed with my report as to whether the decision of the Administrative 
Law Judge was supported by the evidence: 

Dragon v. Comm'r ofSoc. Sec., 2009 WL 3126269 (S.D. Ohio June 

30. 2009) (recommending reversal) 

Ray V. Comm ’r ofSoc. Sec., 2009 WL 3151296 (S.D. Ohio June 30, 
2009) (recommending affirmance) 

Hick V. Comm ’r ofSoc. Sec., 2009 WL 3127180 (S.D. Ohio Mar. 3, 
2009) (recommending affirmance) 

Bowman v. Comm'r of Soc. Sec., 2009 WL 1026447 (S.D. Ohio Feb. 

27. 2009) (recommending reversal) 

Frederick v. Comm’rofSoc. Sec., 2008 WL 5688391 (S.D. Ohio Dec. 

30, 2008) (recommending affirmance) 

Roark v. Comm ’r of Soc. Sec., Case No, 1 ;05-cv-543 (S.D. Ohio Sept. 
9, 2006) (recommending affirmance) 

The remaining three cases were a petition for writ of habeas corpus, a 
prisoner case, and a discovery dispute: 

In Gaines v. Warden, 2008 WL 6527868 (S.D. Ohio June 16, 2008), I 
recommended denying a petition for writ of habeas corpus. The District 
Court declined to adopt my Report and Recommendation and remanded 
the case to me for reconsideration in light of two intervening decisions of 
the Ohio Supreme Court. 

In Marbury v. Abraham, 2007 WL 4792523 (S.D. Ohio Aug. 24, 2007), I 
reconunended granting the defendants’ motion to dismiss, but the District 
Court declined to accept my Report and Recommendation, finding instead 
that the prisoner had initiated an informal grievance sufficient to timely 
comply with the requirement that he exhaust his administrative remedies 
before filing suit. 
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InFos^l V. Watson, Case No. l:02-cv-722 (S.D. Ohio Mar. 16, 2005), I 
recommended granting the defendants’ motion to compel the deposition 
and production of documents of plaintiffs private investigator but the 
District Court declined to accept my Report and Recommendation and 
ruled instead that the discovery sought was privileged. 

g. Provide a description of the number and percentage of your decisions in which 
you issued an unpublished opinion and the manner in which those unpublished 
opinions are filed and/or stored. 

I file all decisions on our Court’s electronic CM/ECF system, making them 
available to the public. The majority of my decisions addressing significant 
motions and/or resolving cases on the merits are published electronically on 
Westlaw and/or Lexis. Although our Court does not issue “unpublished” 
opinions, not every opinion is selected for publication in a reporter or 
electronically published by Westlaw or Lexis. I estimate that approximately 25% 
of my opinions are not published by Westlaw or Lexis. 

h. Provide citations for significant opinions on federal or state constitutional issues, 
together with the citation to appellate court rulings on such opinions. If any of the 
opinions listed were not officially reported, provide copies of the opinions. 

Bucio V. Sutherland. 2009 U.S. Dist. LEXIS 1 12707 (S.D. Ohio Aug. 25, 2009) 

G.B. V. Rogers, 2009 WL 1322451 (S.D. Ohio May 1 1, 2009) 

Miller V. Ass’n ofCmty. Orgs. for Reform Now, Inc., Case No. l:08-cv-797 (S.D. 
Ohio May 5, 2009) 

Kennedy v. City of Cincinnati, 2009 WL 87423 (S.D. Ohio Jan, 12, 2009) 

Hicks V. Warden, Case No. l;05-cv-774 (S.D. Ohio May 21, 2008) 

Carpenter v. City of Franklin, 2006 WL 3791931 (S.D. Ohio Dec. 22, 2006) 

supplemented by 2007 WL 120140 (S.D Ohio Jan. 10, 2007), affirmed in 
Carpenter v. Bowling, 276 Fed. Appx. 423 (6th Cir. May 2, 2008) 

Klein v. Leis, 2006 U.S. DisL LEXIS 35332 (S.D. Ohio May 19, 2006) 

Doriott V. Warren County Court of Common Pleas. Case No. 1 :05-cv-292 (S.D. 
Ohio Aug. 24,2005) 

i. Provide citations to all cases in which you sat by designation on a federal court of 
appeals, including a brief summary of any opinions you authored, whether 
majority, dissenting, or concurring, and any dissenting opinions you joined. 

I have not sat by designation on a federal court of appeals. 

19 


10:55 May 27, 2011 Jkt 065688 PO 00000 Frm 00194 Fmt 6633 Sfmt 6633 S:\GPO\HEARINGS\65688.TXT SJUD1 PsN: CMORC 



185 


14. Recusal: If you are or have been a judge, identify the basis by which you have assessed 
the necessity or propriety of recusal (If your court employs an "automatic" recusal system 
by which you may be recused without your knowledge, please include a general 
description of that system.) Provide a list of any cases, motions or matters that have 
come before you in which a litigant or party has requested that you recuse yourself due to 
an asserted conflict of interest or in which you have recused yourself sua sponte. Identify 
each such case, and for each provide the following information: 

a. whether your recusal was requested by a motion or other suggestion by a litigant 
or a party to the proceeding or by any other person or interested party; or if you 
recused yourself sua sponte; 

b. a brief description of the asserted conflict of interest or other ground for recusal; 

c. the procedure you followed in determining whether or not to recuse yourself; 

d. your reason for recusing or declining to recuse yourself, including any action 
taken to remove the real, apparent or asserted conflict of interest or to cure any 
other ground for recusal. 

I follow the federal recusal statutes and the Code of Conduct for United States 
Judges. If I were to have any personal or financial interest in a matter, I would 
recuse, but I have sought to minimize the need for recusal by avoiding 
investments and other relationships likely to cause recusal. If any issue as to 
potential recusal arises, I consult the Code and applicable statutes and I am always 
prepared to seek advice from the Code of Conduct Committee of the Judicial 
Conference. I recognize that I must recuse in any proceeding in which my 
impartiality might reasonably be questioned. Accordingly, I have identified that I 
shall be recused in any case involving Allstate Insurance or State Farm Insurance 
as my daughter has a civil lawsuit pending against them for injuries sustained in 
an automobile accident. 

The only cases I recall where I have been asked to recuse myself are Livingston v. 
Redwine, Case No. l:06-cv-337 (S.D. Ohio) and Smith v. Warden, Case No. 1:07- 
cv-977 (S.D. Ohio). In both cases, plaintiffs moved for my recusal In both 
cases, I reviewed the federal recusal statutes, the Code of Judicial Conduct, and 
the allegations against me. I concluded there was no basis for recusal and thus did 
not recuse in either case. See Brody v. President & Fellows of Harvard Coll, 664 
F.2d 10, 12(lst Cir. 1981) (“[TJhere is as much obligation for a judge not to 
recuse when there is no occasion for him to do so as there is for him to do so 
when there is.”). 

In Livingston v. Redwine, the pro se plaintiff asked me to recuse because he 
alleged without any basis that I was racist and predisposed against him and all 
African-Americans. I am not. 
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In Smith v. Warden, the petitioner asked me to recuse because he alleged that I 
was predisposed against him having ruled against him in a prior habeas case he 
had brought. See Green v. Branson, 108 F.3d 1296, 1305 (lOth Cir. 1997) 
(“adverse rulings cannot in themselves form the appropriate grounds for 
disqualification”). 

15. Public Office, Political Activities and Afliliations : 

a. List chronologically any public offices you have held, other than judicial offices, 
including the terms of service and whether such positions were elected or 
appointed. If appointed, please include the name of the individual who appointed 
you. Also, state chronologically any unsuccessful candidacies you have had for 
elective office or unsuccessful nominations for appointed office. 

I have not held any public offices but for judicial offices. 

I have never had an unsuccessful nomination for appointed office. 

I was an unsuccessful candidate for election to the Hamilton County Municipal 
Court in 1989 and to the Supreme Court of Ohio in 2000 and 2002. 

b. List all memberships and offices held in and services rendered, whether 
compensated or not, to any political party or election committee. If you have ever 
held a position or played a role in a political campaign, identify the particulars of 
the campaign, including the candidate, dates of the campaign, your title and 
responsibilities. 

I served as the Finance Committee Chair (chief volunteer fundraiser) for Guy 
Guckenberger, a candidate for re-election to Cincinnati City Council, in 1984 and 
1986. 

16. Legal Career: Answer each part separately, 

a. Describe chronologically your law practice and legal experience after graduation 
from law school including; 

i. whether you served as clerk to a judge, and if so, the name of the judge, 
the court and the dates of the period you were a clerk; 

I did not serve as a clerk to a judge. 

ii, whether you practiced alone, and if so, the addresses and dates; 

I did not practice alone. 
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iii. the dates, names and addresses of !aw firms or offices, companies or 
governmental agencies with which you have been affiliated, and the nature 
of your affiliation with each. 

Graydon, Head & Ritch^ 

511 Walnut Street 
Cincinnati, Ohio 45202 
Partner (1990-1993) 

Associate (1983- 1990) 

iv. whether you served as a mediator or arbitrator in alternative dispute 
resolution proceedings and, if so, a description of the 10 most significant 
matters with which you were involved in that capacity. 

I have served as a mediator in numerous civil cases in U.S. District Court 
in my work as U.S. Magistrate Judge. The 10 most significant cases are: 

1. Mediated to an $8 million dollar settlement the class action claims of 
family members of deceased persons whose bodies were unlawfully 
viewed and or sexually molested by employees of the County morgue. 

2. Mediated to substantia! settlement the claims for damages and 
attomeys fees relating to sexual harassment claims brought by county 
employees against a sitting judge and his County. 

3. Mediated to a $5 million dollar settlement the Lanhara Act claims 
brought by a pharmaceutical company against a generic drug 
manufacturer. 

4. Approved the settlement of a class action claim by retirees of a Fortune 
100 company for lifetime health benefits by conducting fairness hearing, 
denying objections to the settlement, and approving creation of a $636 
million dollar employee benefits trust to cover all ftiture claims. 

5. Mediated to a ,$28 million dollar settlement the claims of a commercial 
manufacturer for breach of a distribution contract by a foreign company. 

6. Mediated to substantial settlement the claims of the cable television 
provider to a large urban city for breach of contract. 

7. Mediated to a $600,000 settlement the claims of a deceased veteran’s 
family for medical malpractice against a Veterans Hospital. 

8. Mediated to a $600,000 settlement the claims of an employer against a 
labor union for a secondary boycott. 
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9. Mediated to a multi-million dollar settlement the claims of the United 
States against a landlord for sexual harassment of tenants of Section 8 
housing (involving exchange of sex for rent). 

10, Mediated to a $200,000 settlement the claims of a 28 year employee 
for unlawful discharge based on age. 

In addition, 1 serve as Chair of the District Court’s semi-annual Settlement 
Week, having been appointed by the District Judges to implement this 
alternative dispute resolution program in 2005. 

Describe: 

i. the general character of your law practice and indicate by date when its 
character has changed over the years. 

As an attorney in 1983-1993, my practice was entirely litigation, primarily 
civil and commercial. I averaged annually about two full trials on the 
merits, either as lead counsel or second chair about equally. 

ii. your typical clients and the areas at each period of your legal career, if 
any, in which you have specialized. 

Throughout the entirety of my career as an attorney, my typical clients 
included closely held Cincinnati businesses, local banks, large national 
firms, and individuals. I was especially experienced and skilled in civil 
RICO litigation. 

b. Describe the percentage of your practice that has been in litigation and whether 
you appeared in court frequently, occasionally, or not at all. If the frequency of 
your appearances in court varied, describe such variance, providing dates. 

100% of my practice was in litigation, and I appeared in court frequently. 

i. Indicate the percentage of your practice in: 


1. 

federal courts; 

50% 

2. 

state courts of record; 

45% 

3. 

4. 

other courts: 
administrative agencies: 

5% 

ii. Indicate the percentage of your practice in: 

1 . 

civil proceedings: 

95% 

2. 

criminal proceedings: 

5% 
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c. State the number of cases in courts of record, including cases before administrative 
law judges, you tried to verdict, judgment or final decision (rather than settled), 
indicating whether you were sole counsel, chief counsel, or associate counsel. 

I tried about two dozen cases to verdict as a lawyer, about half as sole counsel and 
half as assistant trial counsel. 

i. What percentage of these trials were; 

1. jury: 20% 

2. non-jury: 80% 

d. Describe your practice, if any, before the Supreme Court of the United States. 
Supply four (4) copies of any briefs, amicus or otherwise, and, if applicable, any 
oral argument transcripts before the Supreme Court in connection with your 
practice. 

I did not practice before the Supreme Court of the United States. 

17. Litigation : Describe the ten (10) most significant litigated matters which you personally 
handled, whether or not you were the attorney of record. Give the citations, if the cases 
were reported, and the docket number and date if unreported. Give a capsule summary of 
the substance of each case. Identify the party or parties whom you represented; describe 
in detail the nature of your participation in the litigation and the final disposition of the 
case. Also state as to each case: 

a. the date of representation; 

b. the name of the court and the name of the judge or judges before whom the case 
was litigated; and 

c. the individual name, addresses, and telephone numbers of co-counsel and of 
principal counsel for each of the other parties. 

1 . Grubb V. Standard Oil of Ohio, Case No. A 8302840 (Hamilton County C.P. 
1983). Judge Gilbert Bettman. I achieved summary judgment for my client 
(Standard Oil) against claims of malicious prosecution and wrongful termination. 
My co-counsel was William R. Hardy, 5 1 1 Walnut Street, Cincinnati, Ohio 
45202; 513-621-6464. Counsel for Plaintiff was Thomas J. Ruwe, 5710 Wooster 
Pike, Suite 211, Cincinnati, Ohio 45227; (5 13) 27 1 -0808. 

2. Bdlamy v. Bradley, 729 F.2d 4 1 6 (6th Cir. 1 984). Circuit Judges Engel, Keith. 
Pratt. 1 represented a blind inmate (Bellamy) pro bono in an unsuccessful appeal 
of his claim for unconstitutional prison conditions. My co-counsel was Joseph H. 
Hochbein, 3900 Rose Hill Avenue, Cincinnati, Ohio 45229; 513-221-141 1, 
Counsel for Appellees were William M. Leech, Jr., Attorney General of 
Tennessee, and Assistants to the Attorney General, John C. Zimmermarm, J. 
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Andrew Hoyal, II, and William Ubl, P.O. Box 20207, Nashville, Tennessee 
37202; 615-741-3491. 

3. Mitchell v. Major Fed. Sav. & LoanAss'n, 687 F. Supp. 1 164 (S.D. Ohio 
1987). Judge Herman J. Weber. I achieved the dismissal of a class action 
complaint for fraud against my client (Major Federal) upon trial in the district 
court. My co-coimsel was Michael R. Barrett, 100 E. Fifth Street, Cincinnati, 
Ohio 45202; 513-564-7660. Counsel for Plaintiffs was Drake W. Ebner, 1014 
Vine St, Suite 1900, Cincinnati, Ohio 45202; 513-345-4449; and Steven C. 
Shane, 321 Fairfield Avenue, Bellevue, Kentucky 41073; 859-431-7800. 

4. Artman v. Prudential-Bache Sec., Inc., 670 F. Supp. 769 (S.D. Ohio 1987). 
Judge S. Arthur Spiegel. 1 negotiated a successful settlement of claims of 
fraudulent stock churning brought against my client, a securities brokerage firm. 
Counsel for Plaintiff was John L. Campbell, 201 E. Fifth St., Suite 800, 
Cincinnati, Ohio 45202; (513) 345-4753. 

5. Ctr. Stage Mktg., Inc. v, Filmco, Inc., Case No. l;88-cv-133 (S.D. Ohio 1988), 
aff’d, 875 F.2d 862 (6th Cir. 1989). District Judge Carl B. Rubin and Circuit 
Judges Keith, Jones, and Guy. 1 represented my client (Center Stage) in a 
successful arbitration of claims for substantia! commissions owed. Tire 
arbitration award was reduced to judgment in U.S. District Court, and the 
judgment was affirmed in the Court of Appeals. My co-counsel was John J. 
Kropp, 5 1 1 Walnut Street, Cincinnati, Ohio 45202; 5 13-621-6464. Counsel for 
Defendants were William R. Jac-obs (deceased), 201 E. Fifth Street, Cincinnati, 
Ohio 45202; 513-621-2120; and William A. Francis, 100 W. Broadway, Suite 
900, Glendale, California 91212; 818-240-5000. 

6. Rescom, Inc. v. Brisben, Case No. A 9008279 (Hamilton County C.P. 1990). 
Judge Ralph Winkler. 1 achieved a successful settlement of very substantial 
breach of contract and fraud claims of my client (Rescom, Inc.) within less than 
30 days of filing of the complaint. Counsel for Defendants was Jerome S. Teller, 
255 E. Fifth Street, Cincinnati, Ohio 45202; 513-721-4532. 

7. Mefford v. Rescom Constr, Inc., Case Nos. C-900379, C-900416, 1991 Ohio 
App. LEXIS 3357 (Hamilton County C.P. July 17, 1991), Judge Norbert Nadel; 
and Court of Appeals of Ohio, First Appellate District, Hamilton County, Judges 
Doan, Klusmeier, and Hildebrandt. I successfully defended my client (Rescom, 
Inc.) against a civil suit for services rendered but allegedly unpaid. I lost in the 
trial court but prevailed in the court of appeals where the trial court’s judgment 
was reversed. Counsel for Plaintiff was Michael D. Triplett, 140 N. Main Street, 
Williamstown, Kentucky 41097; 606-43 1-3553. 

8. UC Medical Center v. Hopson Case No. C-9200344 (Hamilton County C.P. 
1992). Judge Thomas Crush. I successfully liti^ted the entry of a preliminary 
injunction by the court for my client (UC Medical Center) against a terminated 
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physician and subsequently achieved a favorable settlement of all claims. My co- 
counsel was Thomas W. Kahle, 312 Walnut Street, Cincinnati, Ohio 45202; 513- 
929-3414. Counsel for Defendant were Robert Manley (deceased) and Matthew 
Feiierhoff, 225 West Court Street, Cincinnati, Ohio 45202; 513-721-5525. 

9. Frey v. Gen. Motors Corp., Case No. l:90-cv-324 (S.D. Ohio 1990). Judge S. 
Arthur Spiegel. I successfully pursued a civil action for injuries sustained in a car 
accident based on negligent design of seat backs susceptible to failure. The case 
settled favorably for my client (Frey) at the first day of a jury trial. My co- 
counsel was Barbara Bison Jacobson, 221 E. Fourth Street, Cincinnati, Ohio 
45202; 513-723-4016. The Defendant’s attorneys were: James W. Halbrooks, Jr,, 
150 South 5th Street, Suite 2600, Minneapolis, Minnesota 55402; 937-463-4928; 
and Thomas L. Czechowski, 1 100 Courthouse Plaza SW, 10 N. Ludlow Street, 
Dayton, Ohio 45402; 612-339-8682. 

10. Davis. V. Mut. Life Ins. Co. of New York (MONY), Case No. 1 ;87-c¥-727 
(S.D. Ohio 1987), aff’d, 6 F. 3d 367 (6th Cir. 1993). District Judge S. Arthur 
Spiegel and Circuit Judges Kennedy, Guy, and Engel. I defended against a civil 
action brought by life insurance policyholders against two insurance companies 
(including my client, MONY) and various agents for fraud and civil racketeering 
(RICO) arising out of a sales scheme seeking to eliminate federal and state 
income taxes for home-based business owners. The month-long civil jury trial 
resulted in a substantial plaintiffs’ verdict against the defendants, including my 
client. My co-counsel was Michael R. Barrett, 100 B. Fifth Street, Cincinnati, 
Ohio 45202; 513-564-7660. The counsel for Plaintiffs was William H. Blessing, 
n9East Court St., Suite 500, Cincinnati, Ohio 45202; 513-621-9191. The 
attorney for the other insurance company defendant was Timothy P. Heather, 300 
Pike Street, Suite 500, Cincinnati, Ohio 45202; 513-721-5672. 

18. Legal Activities : Describe the most significant legal activities you have pursued, 

including significant litigation which did not progress to trial or legal matters that did not 
involve litigation. Describe fully the nature of your participation in these activities. List 
any client(s) or organization(s) for whom you performed lobbying activities and describe 
the lobbying activities you performed on behalf of such olient(s) or organizations(s). 
(Note: As to any &cts requested in this question, please omit any information protected 
by the attorney-client privilege.) 

The most significant legal activities I have pursued include my work as a judge, the civil 
litigation I pursued on behalf of clients, my pro bono work, and ray work generally as a 
Director of non-profit charities. The leading examples of these legal activities include: 
(1) my service as the Co-Convener of the Round Table of the Black Lawyers Association 
of Cincinnati and the Cincinnati Bar Association, the collaborative effort to improve 
diversity and inclusion in Cincinnati’s legal commtmity; and (2) my work as founder and 
lead convener of the Hamilton County Domestic Violence Coordinating Council, a 
collaborative effort to increase coordination of services in the criminal justice system and 
the community relating to domestic violence. I have never performed lobbying activities. 


26 


VerDate Nov 24 2008 


10:55 May 27, 2011 


Jkt 065688 PO 00000 Frm 00201 


Fmt6633 Sfmt 6633 S:\GPO\HEARINGS\65688.TXT SJUD1 


PsN:CMORC 



192 


VerDate Nov 24 2008 


19. Teaching : What courses have you taught? For each course, state the title, the institution 
at which you tauglit the course, the years in which you taught the course, and describe 
briefly the subject matter of the course and the major topics taught. If you have a 
syllabus of each course, provide four (4) copies to the committee. 

I taught Seventh and Tenth Grade English at The Roxbury Latin School, in West 
Roxbuiy Massachusetts, in 1975-1977, and I taught Sixth, Seventh and Twelfth Grade 
English at The Seven Hills School, in Cincinnati, Ohio, from 1978 to 1982. 

I taught Law, Culture and Justice', Judicial Independence; and Shakespeare and Justice 
for Cincinnati's non-profit charitable organization, The Justice Institute for the Legal 
Profession, in July of 2007, 2008, and 2009. 

I have taught Leadership at the Cincinnati Academy of Leadership for Lawyers from 
1997-present. 

20. Deferred Income/ Future Benefits : List the sources, amounts and dates of all 
anticipated receipts from deferred income arrangements, stock, options, uncompleted 
contracts and other future benefits which you expect to derive from previous business 
relationships, professional services, firm memberships, former employers, clients or 
customers. Describe the arrangements you have made to be compensated in the future 
for any financial or business interest. 

None. 

21. Outside Commitments During Court Service : Do you have any plans, commitments, 
or agreements to pursue outside employment, with or without compensation, during your 
service with the court? If so, explain. 

I do not have any plans, commitments, or agreements to pursue outside employment, with 
or without compensation, during my service with the court. I will put my work for the 
Court first in my professional life. As appropriate, I hope to continue to serve in bar 
association and law-related continuing education programs. 

22. Sources of Income : List sources and amounts of all income received during the calendar 
year preceding your nomination and for the current calendar year, including all salaries, 
fees, dividends, interest, gifts, rents, royalties, licensing fees, honoraria, and other items 
exceeding $500 or more (if you prefer to do so, copies of the financial disclosure report, 
required by the Ethics in Government Act of 1978, may be substituted here). 

See attached Financial Disclosure Report. 

23. Statement of Net Worth : Please complete the attached financial net worth statement in 
detail (add schedules as called for). 

See attached Net Worth Statement. 


27 


10:55 May 27, 2011 Jkt 065688 PO 00000 Frm 00202 Fmt 6633 Sfmt 6633 S:\GPO\HEARINGS\65688.TXT SJUD1 PsN: CMORC 



193 


VerDate Nov 24 2008 


24. Potential Conflicts of Interest : 

a. Identify the family members or other persons, parties, categories of litigation, and 
financial arrangements that are likely to present potential conflicts-of-interest 
when you first assume the position to which you have been nominated. Explain 
how you would address any such conflict if it were to arise. 

Since becoming a United States Magistrate Judge in 2004, 1 have followed the 
federal recusal statutes and the Code of Conduct for United States Judges, and I 
have sought to minimize the potential for conflicts of interest by avoiding 
investments and other relationships likely to cause recusal. 

I have identified and notified our Clerk of Court that I shall recuse in any case 
involving Allstate Insurance or State Farm Insurance because ray daughter has a 
civil lawsuit pending against them for injuries sustained in an automobile 
accident. If am confirmed, I anticipate having initially the same conflict as to 
these two companies. 

b. Explain how you will resolve any potential conflict of interest, including the 
procedure you will follow in determining these areas of concern. 

If 1 am confirmed, and during my service as a United States Magistrate Judge, I 
will continue to follow the federal recusal statutes and the Code of Conduct for 
United States Judges. If any issue of a potential conflict were to arise, I would 
consult the applicable statutes and the Code and, if necessary, would seek advice 
from the Code of Conduct Committee of the Judicial Conference. In eases of 
uncertainty, I would err on the side of disqualification. 

25. Pro Bono Work : An ethical consideration under Canon 2 of the American Bar 
Association’s Code of Professional Responsibility calls for “every lawyer, regardless of 
professional prominence or professional workload, to find some time to participate in 
serving the disadvantaged.” Describe what you have done to fulfill these responsibilities, 
listing specific instances and the amount of time devoted to each. 

During my time as a lawyer (1983-1993), I served occasionally as an attorney for 
indigent clients in criminal cases through the Hamilton County Public Defender’s Office. 
I also served pro bono as appellate counsel for a blind inmate appealing the dismissal of 
his claims of unconstitutional conditions at a federal prison. I serve as the Co-Convener 
of the Round Table of the Black Lawyers Association of Cincinnati and the Cincinnati 
Bar Association, the collaborative effort to improve diversity and inclusion in 
Cincinnati’s legal community. I also previously served as founder and lead convener of 
the Hamilton County Domestic Violence Coortoating Council, a collaborative effort to 
increase coordination of services in the criminal justice system and the community 
relating to domestic violence. 
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26. Selection Process : 

a. Please describe your experience in the entire judicial selection process, from 
beginning to end (including the circumstances which led to your nomination and 
the interviews in which you participated). Is there a selection commission in your 
jurisdiction to recommend candidates for nomination to the federal courts? If so, 
please include that process in your description, as well as whether the commission 
recommended your nomination. List the dates of all interviews or 
communications you had with the White House staff or the Justice Department 
regarding this nomination. Do not include any contacts with Federal Bureau of 
Investigation personnel concerning your nomination. 

I wrote a letter to Senator Sherrod Brown in December 2008 identilying my 
interest in being considered for the vacancy arising on January 1, 2009. I received 
an application form from his staff in March 2009. A bipartisan judicial selection 
advisory commission established by Senator Brown and Senator George 
Voinovich interviewed me (and all other applicants) in May 2009. The 
Commission recommended me and two other candidates to the Senators, and I 
interviewed in person with Senator Brown in June 2009. Shortly thereafter, 
Senator Brown called me to tell me that he and Senator Voinovich were 
recommending me to the President for nomination. 

Beginning in September 2009, 1 was in contact with pre-nomination officials at 
the Department of Justice. I had an interview at the Department of Justice on 
October 20, 2009 with attorneys from the Department of Justice and the White 
House Counsel’s Office. My nomination was submitted to the United States 
Senate on December 24, 2009. 

b. Has anyone involved in the process of selecting you as a judicial nominee 
discussed with you any currently pending or specific case, legal issue or question 
in a manner that could reasonably be interpreted as seeking any express or 
implied assurances concerning your position on such case, issue, or question? If 
so, explain fully. 

No. 
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FINANCIAL DISCLOSURE REPORT 
NOMINATION FILING 


Report Required by the Ethics 
ift Government Act of 1978 
(5 U.S.C. app. §§ lOl-lll) 


I. PersoB Rcpertiiig (lest name, first, nrtddfe initial) 

Black, Timodiy S. 

2. Ceart «r OrgaaizatiOB 

Southern District of Ohio 

3. Date nf Report 

12/30/2009 

4. Utle (Aniele III judges indicate active or senior status; 
magisiiste judges indicate full- or part-time) 

Judge - aomiriee 

Sa. Report IVpe {dieck appropriate type) 

NonunatHHi, Date 12/24/2009 

I 1 bitid 1 1 Aruwal j j Final 

6. Reporting Period 

01^1/2008 


Sh. j 1 AneKied RepMt 


7. CbaR&ers or OOke Address 

716 United States Courthouse 

100 East Fifth Street 

Cineinnati.OH 45202 

S. On tbe basis of the information coniaiaed in this Report aod any 
nodifkativas pertaining thereto, it is, in my c^iaion, in compliance 
with apfdicnbie inns and iTguiatiOBS. 

RcvtcMrinp Officer Date 

IMPORTANT NOTES: The iiKimaions oecompottyhtg this form must be followed. Complete all parts. 

checking the NONE box for each pan where you have no reportable information. S%n on last page. 


!• POSITIONS* (Reportitigin^viduat otdy; set of fiUnginsaiielHnis.) 
(2 NONE (No reportable positions.) 

POSITION 


NAME OF ORGANIZATIQN/ENTITY 


3. 


4. 


U. AGREEMENTS * ii-HeffWngUatrmeemiJ 

[2 none (No reportable agreements.) 


PAH 


1 . 
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FINANCIAL DISCLOSURE REPORT 
Page 2 of 6 

Nacne Reporttog 

Black, 'nmt^y S. 

Date of Report 

12,'30/2009 

ill- NON“BSVESTlVIENT BNCOME. (ReportinginUeiiualend^mesasepp. 17-24 o/JUing instructions.) 

A. Filer's Non-Investment Income 

[/'j NONE (No reportable non-investment income) 


DATE 

SnintCF. AND TYPE 

INCOME 


2. 

3. 

4. 


B. SpOUSS's Noo-Investtnent locome - l/yoamnvmanud^nng any portion e/ the repining year, complete tUittaion. 
(Dollar amount not required except for hanororia.) 

j j NONE (No reportable rton-investment income.) 

DATE SOURCE AND TYPE 

1.2008 scif-cmptoyed- part-rime tutor 

2. 2009 self-employed • psrt-rime tutor; pait-droe employee, Monteverdi Residence Club 
3, 


IV. REIMBUKSEMENTS ~tran^nation, lodging, /ooi, e/uenamoteru. 

(Includes dtote to ^xmse and d e p e nd etu children; see pp. 2S'27 ofJUing mstruetions.) 

I I NONE (No reportable reimbursements.) 


SOURCE 


DATES 


1 . Exonpt 


2. 


3. 


4. 


5, 


PURPOSE 


VerDate Nov 24 2008 


10:55 May 27, 2011 


Jkt 065688 PO 00000 


Frm 00206 Fmt 6633 Sfmt 6633 


S:\GPO\HEARINGS\65688.TXT SJUD1 


PsN:CMORC 



197 


FINANCIAL DISCLOSURE REPORT 

Nante of PcTMA Re|>ortiBB 

Date ofRepert 

Page 3 of 6 

Black, TitBotfayS. 

12/30/2009 


V. GIFTS. (Includesihoa!tospoustBniiilependentchUart;n;seep^28-3laffiSitftiittmcdons.) 

I I NONE (No reportable gifis.) 

SOURCE DESCRrPTIQN VALUE 


1 . Exempt 


VT. LIAJBXUlXEiS. (JndiidtsAose^ipoiiitamtdepeadentchUdren!se*pp>32~i}effilinginstTuaiofti} 

(~ { NONE (No reportable liabilities.) 

CREDlTO_R DESCBJFJIQN VALUECODE 

1. KeybanJc credit line J 

2. US Dept, of Education - Wm. D. Ford student loans for two daughters M 

Federal Direct Loan Pro^aim 

3. American Express credit card K 

4 ; 

5. 
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FINANCIAL DISCLOSURE REPORT 

Name of Pnsoo RepoitiBg 

Dale of Report 

Page 4 of 6 

Black, Tlmoti^ S. 

12/30/2009 


vn. INVESTMENTS and TRUSTS — income, vaiae, transaetiaiis (Inctuda those of spouse and dt^ndent children; seepp. 34-69 of filing instracsuins.) 
j I NONE (No reportable income, assets, or transactions.) 


A. 

B. 

C. 

D. 

Desenption of Assets 

Income during 

Gms value at end of | 

Transactions during leporting period 

(including mist assets) 

reponing period 

cepotiog period i 




(1) 

(2) 

0) 

(2) 

(I) 

(2) 

T'(3) 

(4) 

(5) 

Place "(X)* after each asset 

Amount 

Type(e.g., 

Viloe 

Value 

Type (e g.. 

Date 

! Value 

(3ain 

Identity of 

exempt from prior disclosure 


dtv., rent. 

Code 2 

Method 

buy, sell. 

Month- 

Ode 2 

Codel 

bayei/seller 


(A-H) 

oriiU.} 

(WO 

Code3 

(Q-W) 

redemption) 

Day 

i (X-P) 

1 

(A-H) 

private 

transaction) 


1. Fifth Third Bank acsounts 

A 

interest 

} 

T 

Exempt 

— 




2. Fifth Third Bank (IRA - cash) 



K 

T 






3. Vanguard Windsor Fund (IRA) 



K 

T 






4. TIAA-CREF 


non. 

L 

T 






5. TIAA-CREF 


none 

L 

T 






6. 










7. 










8. 










I®. 










• 10. 










11. 










12. 










13. 










14. 










15. 










16. 










17. 











I . laconic Gain Codes; 

(See CoiuiaBS Bl and D4) 

J. Value Codes 

(Set ColumiuClasdD3) 

y ValucMediodCodes 
(See CoiuoiB C2) 


A--^JlWwlets 
P-MO.OOI-SIOO.OCO 
J^SD.OOOorles 
N -»250,001 - J500,000 
P3 «S25.000.(Wi - S50,000,a 
Q "Appraise 
U ^Boofc ValoB 


B=1I.06IS2^ 
C’4IOO^i-S],OOD.eW 
K ”$15^1 - S50.D0O 

o>s»o^i-si;«o.ow 

K K>SI UlesI ensW Odr) 


C“t2JOl-S5.000 

FI •^t.oo&.ooi ■ S}.QOO,eoo 

n =M<n tba S}l), 000.000 

S'^Asitsmect 

W-'EttnOMed 


D’^S.OOI -S15.000 
m ’’Mon tfaen 15,000.000 
M >*100.001 - *250,000 
n =45.000,001 - *25,000.000 

T=Cis6Ma»k« 
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FINANCIAL DISCLOSURE REPORT 

Name of Fmoa fUportiag 

Date of Report 

Page 5 of 6 

Black, TimetbyS. 

1200/2009 


Vin. ADDITIONAL INFORMATION OR EXPLANATIONS. (Indicau part of Report) 


FD.A. Non-invesDncBt Income. Non-investroenl income was earned daring the rqxming penod. I received a salary from the United States Government for 
services as a United States Magistrate Judge. Southern District of Ohia 


FINANCIAL DISCLOSURE REPORT 

NaBK af PenoB Sepertiog 

Date of Report 

Page 6 of 6 

Black, Timothy $. 

12^0/2009 


IX. CERTIFICATION. 


I co-ttfy Aat all infonnstiDii given aliove ^Deluding ioformatiM pertaUiiBg to my sponsc and minor or dependent children, if any) b 
accarate, troe, and complete to the best of my knowledge and belief, and that any infonnatkiD not reported was witUidd because it met applicable statutory 
provbiona permitting non-dbdosurc. 

I (urtiier certify that earned income from outride employment and honoraria and the acceptance of gifts which have been reported are in 
compliance with theprovbiam ofS U.S.C. app.§ 501 et scq., 5 U.5.C.§ 7353, and Judicial Conference regulations. 


Signature, 



NOTES ANY INDIVIDUAL WHO KNOWINGLY AND WELFULLY FALSIFIES OR FAILS TO FILE TJHS REPORT MAY EE SUBJECT TO CIVIL 
AND CRlMiNAL SANCTIONS (5 U.S.C. app. § 104) 


FILING INSTOUenONS 

Mail signed original and 3 additional copies to: 

Committee on Financial Disclosure 
AdmiaistraUve Office of the United States Courts 
Suite 2-301 

One Columbus Circle, N.E. 

Washington, D.C. 20544 

— — 
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FINANCIAL STATEMENT 
NET WORTH 


Provide a complete, current financial net worth statement which itwnizes in detail all assets (including bank accounts, 
real estate, securities, trusts, investments, and other financial holding) all liabilities (including debts, mortgages, loans, 
and other financial obligations) of yourself, your spouse, and other immediate members of your household. 


ASSETS 

LIABILITIES 

Cash on hand and in banks 


12 

500 

Notes payable to banks-secured 


II 

125 

U.S. Government securities-add schedule 




Notes payable to banks-unsecured 


33 

070 

Listed securities-add schedule 




Notes payable to relatives 




Unlisted securities-add schedule 




Notes payable to others 




Accounts and notts receivable; 




Accounts and bills due 




Due from relatives and friends 




Unpaid income tax 




Due from others 




Other unpaid inctmie and interest 




Doubtful 




Rea! estate mortgages payable-add 
schedule* 


230 

323 

Real estate owned-add schedule* 


425 

000 

Chattel mortgages and other liens payable 




Rea! estate mortgages receivable 




Other debts-itemize: 




Autos and other personal property 


45 

500 

Student Loans 


190 

334 

Cash value-life insurance 








Other assets itemize; 








TIAA-CREF IRA 


88 

270 





TIAA-CREF IRA 


52 

125 





IRA Fifth Third Money Market 


44 

100 

Total liabilities 


464 

852 

Vanguard Windsor Fund money maricet IRA 


24 

295 

Net Worth 


226 

938 

Total Assets 


691 

790 

Total liabilities and net worth 


691 

790 

CONTINGENT LIABILITIES 




GENERAL INFORMATION 




As endorser, comaker or guarantor 




Are any assets pledged? (Add schedule) 

NO 



On ka.ses or contract 




Are you a defendant in any suits or legal 
actions? 

NO 



Legal Claims 




Have you ever taken bankruptcy? 

NO 



Provision for Federal Income Tax 








Other special debt 









♦SCHEDULES: 

Amounts for Real Estate Owned and Real estate mortgages payable are for Personal residence. 
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Response to Question 13.b. 

Provide citations for all opinions you have written, including concurrences and 
dissents. 

Below is a list of my federal court opinions published in Westlaw or LEXIS, as well 
as a list of my published state court opinions. Many of my federal court opinions are 
not published. 

Soehner v. Time Warner Cable, Inc., 2009 WL 3855 176 (S.D. Ohio Nov. 16, 2009) 
Frazeev. Comm’rofSoc. Sec., 2009 WL 3853806 (S.D. Ohio Nov. 12, 2009) 

Back F. Comm r ofSoc. Sec., 2009 WL 3785 174 (S.D. Ohio Nov. 11, 2009) 

Falconi f. Comm V ofSoc. Sec., 2009 WL 3790176 (S.D. Ohio Nov. 1 1, 2009) 

Estate of Tierney v. Shellberg, 2009 WL 3756333 (S.D. Ohio Nov. 9, 2009) 

Sudberry v. Thomas, 2009 WL 3698411 (S.D. Ohio Nov. 5, 2009) 

Wellman v. Hamilton County Municipal Court, 2009 WL 3698424 (S.D. Ohio Nov. 3, 
2009) 

Doe V. Proctor and Gamble Co., 2009 WL 3673020 (S.D. Ohio Oct. 30, 2009) 

Sneed v. Moore, 2009 WL 3599476 (S.D. Ohio Oct. 26, 2009) 

Christman v. United States, 2009 WL 3418684 (S.D. Ohio Oct. 19, 2009) 

Craig V. Meyers, 2009 WL 3418685 (S.D. Ohio Oct. 19, 2009) 

Harsh v. Warden, 2009 WL 3378246 (S.D. Ohio Oct. 15, 2009) 

Manningv. Comm-rofSoc. Sec., 2009 WL 3171975 (S.D. Ohio Oct. 2, 2009) 

Shirk V. Fifth Third Bancorp, 2009 WL 3 150303 (S.D. Ohio Sept. 30, 2009) 

General Elec. Credit Union v. Natl. Fire Ins. of Hartford, 2009 WL 32 10348 (S.D. 
Ohio Sept. 30, 2009) 

Dickens v. Brunsman, 2009 WL 3199066 (S.D. Ohio Sept. 29, 2009) 

Bowman v. Comm 'r ofSoc. Sec., 2009 WL 3110197 (S.D. Ohio Sept. 24, 2009) 
Reynolds v. Astrue, 2009 WL 3126261 (S.D. Ohio Sept. 24, 2009) 

Walker v. Comm V ofSoc. Sec, 2009 WL 3126277 (S.D. Ohio Sept. 23, 2009) 

Greater Cincinnati Coalition for Homeless v. City of Cincinnati, 2009 WL 3029661 
(S.D. Ohio Sept. 16, 2009) 

Yazell V. Comm ’r ofSoc. Sec., 2009 WL 2982882 (S.D. Ohio Sept. 15, 2009) 
McCracken v. Comm ’r ofSoc. Sec., 2009 WL 2983049 (S.D. Ohio Sept. 14, 2009) 
Manus v. Comm V ofSoc. Sec., 2009 WL 298305 1 (S.D. Ohio Sept. 1 1 , 2009) 

Bloom V. Shree GaneshPayal, LLC, 2009 WL 29 15784 (S.D. Ohio Sept. 10, 2009) 
Rigdon V. Warden, Chillicothe Correctional Inst., 2009 WL 2913891 (S.D. Ohio 
Sept. 9, 2009) 

Hamilton v. Warden, 2009 WL 2827946 (S.D. Ohio Sept. 2, 2009) 

Davis V. Comm r of Soc. Sec., 2009 WL 2884 142 (S.D. Ohio Sept. 1, 2009) 

Tyndle Ridge Dev., LLC v. City of Cinti. , 2009 WL 290 1 5 39 (S.D. Ohio Sept. 1 , 

2009) 

Waller v. Bear, 2009 WL 2884145 (S.D. Ohio Aug. 31, 2009) 

Cincinnati Ins. Co. v. Dorsey Const. Co., Inc., 2009 WL 2579395 (S.D. Ohio Aug. 
18,2009) 
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Bay V. Clermont County Sheriffs Dept., 2009 WL 2495774 (S.D. Ohio Aug. 12, 
2009) 

Wright V. Ohio 2009 WL 2430956 (S.D. Ohio Aug. 6, 2009) 

Oglesby v. Comm 'r of Soc. Sec., 2009 WL 2243022 (S.D. Ohio July 23, 2009) 
Hernandez-Nunez v. Warden, 2009 WL 2169037 (S.D. Ohio July 17, 2009) 

Mason v, Brunsman, 2009 WL 2169035 (S.D. Ohio July 16, 2009) 

Hibben v. United States, 2009 WL 3571315 (S.D. Ohio July 15, 2009) 

United States ex rel. Fry v. Health Alliance of Greater Cincinnati, 2009 WL 
2004350, (S.D. Ohio July 7, 2009) 

Dragon v. Comm "r of Soc. Sec., 2009 WL 3126269 (S.D. Ohio June 30, 2009) 

Ray V. Comm r of Soc. Sec., 2009 WL 3 151296 (S.D. Ohio June 30. 2009) 

Garr v. Warden, 2009 WL 1 851410 (S.D. Ohio June 29, 2009) 

Compton V. AT&T Corp., 2009 WL 1867681 (S.D. Ohio June 25, 2009) 

Murphy V. Sheets, 2009 WL 1794709 (S.D. Ohio June 23, 2009) 

O'Neal V. Nationstar Mortg., 2009 WL 1795305 (S.D. Ohio June 23, 2009) 

O'Neal V. Nationstar Mortg., 2009 WL 1795310 (S.D. Ohio June 23, 2009) 

Aubin Industries, Inc. v. Smith, 2009 WL 1674845 (S.D. Ohio June 15, 2009) 

Vainisi v. Cincinnati Metro. Hous. Auth., 2009 WL 1674835 (S.D. Ohio June 12, 
2009) 

Collins V. Brunsman, 2009 WL 1675919 (S.D. Ohio June 12, 2009 ) 

Cincinnati Ins. Co. v. Dorsey Const. Co., 2009 WL 1651320 (S.D. Ohio Jime 10, 
2009) 

Piatt V. Collins, 2009 WL 1617091 (S.D. Ohio June 9, 2009) 

Stewardv. Comm’r of Soc. Sec., 2009 WL 1586214 (S.D. Ohio June 4, 2009) 
Amadasu v. Comm V of Soc. Sec., 2009 WL 1 542772 (S.D. Ohio May 28, 2009) 
Frazee v. Comm 'r of Soc. Sec., 2009 WL 1473961 (S.D. Ohio May 27, 2009) 

Page V. Howard, 2009 WL 1459518 (S.D. Ohio May 26, 2009) 

Core-Mark, Inc. v. Bloom, 2009 WL 1416059 (S.D. Ohio May 19, 2009) 

G.B. V. Rogers, 2009 WL 1322451 (S.D. Ohio May 11, 2009) 

Prom V. Warden, 2009 WL 1270463 (S.D. Ohio May 05, 2009) 

Regency Hasp, of Cincinnati v. Blue Cross Blue Shield of Tennessee, 2009 WL 
1211743 (S.D. Ohio May 01, 2009) 

In re Search Warrant Nos., 2009 WL 1 1 75 1 64 (S.D. Ohio Apr. 29, 2009) 

Ratcliff V. Moore, 2009 WL 1 1 19581 (S.D. Ohio Apr. 24, 2009) 

Keeling v. Warden, 2009 WL 1065870 (S.D. Ohio Apr. 20, 2009) 

Parks V. OhioAtty. Gen., 2009 WL 1024573 (S.D. Ohio Apr. 15,2009) 

Hernandez v. City of Norwood, 2009 WL 973537 (S.D. Otdo Apr. 10, 2009) 
Bowman v. Warden, 2009 WI, 943847 (S.D. Ohio Apr. 6, 2009) 

Amadasu v. Holloway Cred. Solut, LLC, 2009 WL 948767 (S.D. Ohio Apr. 3, 2009) 
Turner v. Warden, 2009 WL 866841 (S.D. Ohio Mar. 31, 2009) 

McDaniel v. Comm ‘r of Soc. Sec., 2009 WL 891760 (S.D. Ohio Mar. 31, 2009) 
Brooks V. Comm 'r of Soc. Sec., 2009 WL 891761 (S.D. Ohio Mar. 30, 2009) 

Lowe V. Hamilton Cty. Job & Fam. Servs., 2009 818960 (S.D. Ohio Mar. 27, 

2009) 

Tweed v. Hamilton County Justice Center, 2009 WL 819003 (S.D. Ohio Mar. 27, 
2009) 
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Roulhac V. Sw. Ohio Reg’l Transit Auth., 2009 WL 806766 (S.D. Ohio Mar. 26, 
2009) 

Griffin V. Warden, 2009 WL 819001 (S.D. Ohio Mar. 26, 2009) 

Torrance v. Cincinnati Mortg. Co. Inc., 2009 WL 853971 (S.D. Ohio Mar. 25, 2009) 
Torrance v. Cincinnati Mortg. Co. Inc., 2009 WL 961533 (S.D. Ohio Mar. 25, 2009) 
Ramsey v. Comm V ofSoc. Sec., 2009 WL 728563 (S.D. Ohio Mar, 1 7, 2009) 

Piatt V. Warden, SOCF, 2009 WL 700706 (S.D. Ohio Mar. 13, 2009) 

Brumett v. Comm ’r ofSoc. Sec., 2009 WL 690250 (S.D. Ohio Mar. 1 1, 2009) 
Cornelius v. Fairfield Teachers Ass'n, 2009 WL 649786 (S.D. Ohio Mar. 10, 2009) 
Hicks V. Comm’r ofSoc. Sec., 2009 WL 3127180 (S.D. Ohio Mar. 03, 2009) 

Watkins v. Warden, 2009 WL 530108 (S.D. Ohio Feb. 27, 2009) 

Smith V. Brunsman, 2009 WL 5301 13 (S.D. Ohio Feb. 27. 2009) 

Bowman v. Comm > ofSoc. Sec., 2009 WL 1026447 (S.D. Ohio Feb. 27, 2009) 
Becker V. Comm’r of Soc. Sec., 2009 WL 483833 (S.D, Ohio Feb. 25, 2009) 

Seilers v, Ruehlman, 2009 WL 347654 (S.D. Ohio Feb, 10, 2009) 

Smith V. United States, 2009 WL 633247 (S.D. Ohio Feb. 10, 2009) 

Robinson v. Voorhies, 2009 WL 330291 (S.D. Ohio Feb. 09, 2009) 

Hickson v. Comm 'r ofSoc. Sec., 2009 WL 237221 (S.D. Ohio Jan, 29, 2009) 

Soper V. Infusion Partners, Inc., 2009 WL 237313 (S.D. Ohio Jan. 29, 2009) 
Nauroth v, Ariss, 2009 WL 237537 (S.D. Ohio Jan. 29, 2009) 

Brown Pub. Co. v, Empl. Ben. Serv. of Ohio, 2009 WL 238604 (S.D. Ohio Jan. 29, 
2009) 

Manning v. Comm 'r ofSoc. Sec., 2009 WL 243014 (S.D. Ohio Jan. 29, 2009) 

Shirk V. Fifth Third Bancorp, 2009 WL 692124 (S.D. Ohio Jan. 29, 2009) 

Torrance v. Decision One Mortg. Co. LLC, 2009 WL 174976 (S.D. Ohio Jan. 23, 
2009) 

Strunkv. Warden, 2008 WL 5521358 (S.D. Ohio Dec. 16, 2008) 

Gaskins v. Warden, 2008 WL 5521362 (S.D. Ohio Oct. 29, 2009) 

United States V. Cunningham, 2009 WL 112831 (S.D. Ohio Jan. 15,2009) 

Rowe V. Lawrence County Sheriff's Dept., 2009 WL 1 13261 (S.D. Ohio Jan. 14, 
2009) 

Winslow V. Brunsman, 2009 140045 (S.D. Ohio Jan. 14, 2009) 

Kennedy v. City of Cincinnati, 2009 WL 87423 (S.D. Ohio Jan. 12, 2009) 

Williams v. Brunsman, 2009 WL 88772 (S.D. Ohio Jan. 12, 2009) 

Frederick v. Comm > ofSoc. Sec., 2008 WL 5688391 (S.D. Ohio Dec. 30, 2008) 
Bennett v. Warden, Ross Correctional Inst., 2009 WL 88831 (S.D. Ohio Jan. 12, 
2009) 

Jamesv. Afoore, 2008 WL 5188145 (S.D. Ohio Dec. 10.2008) 

Dirkes V. Hartford Life Group Ins. Co., 2008 WL 5111167 (S.D. Ohio Dec. 2, 2008) 
Ellison V, Warden, 2008 WL 4951776 (S.D. Ohio Nov. 17, 2008) 

Smith V. United States, 2008 WL 4951779 (S.D. Ohio Nov. 17, 2008) 

Crenshaw v. Hart, 2008 WL 4877765 (S.D. Ohio Nov. 12, 2008) 

Maxton v. Comm ’r ofSoc. Sec., 2008 WL AISUIS (S.D. Ohio Oct. 23, 2008) 
Core-Mark Midcontinent, Inc. v. Bloom, 2008 WL 4592489 (S.D. Ohio Oct. 14, 
2008) 

Dorsey v. Bradshaw, 2008 WL 4505522 (S.D. Ohio Oct. 2, 2008) 
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Shirk V. Fifth Third Bancorp, 2008 WL 4425535 (S.D. Ohio Sept, 30, 2008) 
Washington v. Comm ’r ofSoc. Sec., 2008 WL 4449428 (S.D. Ohio Sept. 30, 2008) 
Coon V. Comm ’r ofSoc. Sec., 2008 WL 441 1473 (S.D. Ohio Sept. 29, 2008) 

Rist V. Hartford Fin. Servs. Group, 2008 WL 4444810 (S.D. OMo Sept. 29, 2008) 
Coleman v. Randle, 2008 WL 4445003 (S.D. Ohio Sept. 29, 2008) 

McCasldll V. Alcoholism Council of the Greater Cincirmati Area, 2008 WL 44490 15 
(S.D. Ohio Sept. 26, 2008) 

Shirk V. Fifth Third Bancorp, 2008 WL 4449024 (S.D. Ohio Sept. 26, 2008) 
Truesdell v. Comm > ofSoc. Sec., 2008 WL 4425915 (S.D. OUo Sept. 25, 2008) 
Wallace v. Moore, 2008 WL 4372691 (S.D. Ohio Sept. 24, 2008) 

Sizemore v. Comm'r ofSoc. Sec., 2008 WL 4404597 (S.D, OMo Sept. 24, 2008) 
Crabtree v. Comm V ofSoc. Sec., 2008 WL 4404835 (S.D. Ohio Sept. 24, 2008) 
Taylor v. Comm ’r ofSoc. Sec., 2008 WL 4405039 (S.D. Ohio Sept. 24, 2008) 
Krueger v. Brunsman, 2008 WL 4405041 (S.D. Ohio Sept. 24, 2008) 

Regency Hasp. v. Blue Cross Blue Shield, 2008 WL 4404449 (S.D. Ohio Sept. 23, 
2008) 

Vilardo v. Warden, 2008 WL 4366036 (S.D. Ohio Sept. 18, 2008) 

United States v. Emerson, 2008 WL 4817524 (S.D. Ohio Sept. 10, 2008) 

Brown v. Moore, 2008 WL 4239160 (S.D. Ohio Sept. 10, 2008) 

Schqffher v. Comm 'r ofSoc. Sec., 2008 WL 4206206 (S.D. Ohio Sept. 9, 2008) 

Shirk V. Fifth Third Bancorp, 2008 WL 4153702 (S.D. Ohio Sept. 4, 2008) 

Beinlich v. Comm V ofSoc. Sec., 2008 WL 4185972 (S.D. Ohio Sept. 4, 2008) 
Elektra Enter. Group, Inc. v. Licata, 2008 WL 4059796 (S.D. Ohio Aug. 25, 2008) 
Board of Trustees, Plumbers, Pipefitters & MES Local Union No. 382 Supp. Unemp. 

Benefits Trust Fund v. Clise, 2008 WL 3931942 (S.D. Ohio Aug. 20, 2008) 

Sun Life Assur. Co. v. Tomczak, 2008 WL 3932006 (S.D. Ohio Aug. 20, 2008) 
Durham v. Comm'r ofSoc. Sec., 2008 WL 3843296 (S.D. Ohio Aug. 14, 2008 ) 
Webb V. Oney, 2008 WL 3843295 (S.D. Ohio Aug. 13, 2008) 

Leibovitz v. Drake, 2008 WL 3874641 (S.D. Ohio Aug. 13, 2008) 

Barger v. Comm 'r ofSoc. Sec. , 2008 WL 5054824 (S.D. Ohio Aug. 13, 2008) 

Selvey v. Comm > ofSoc. Sec., 2008 WL 4445 1 82 (S.D. Ohio Aug. 1 1 , 2008) 

O'Neal V. Nationstar Mortg., 2008 WL 3007834 (S.D. Ohio Aug. 1, 2008) 

White V. Warden, 2008 WL 3008980 (S.D. Ohio Aug. 1, 2008) 

Kennedy v. City of Cincinnati, 2008 2872280 (S.D. Ohio July 22, 2008) 

Hicks V. Timmerman-Cooper, 2008 WL 2891018 (S.D. Ohio July 22, 2008) 

Miller v. Comm’r ofSoc. Sec., 2008 WL 4445190 (S.D. Ohio July 22, 2008) 
Cunningham v. Birchfield, 2008 WL 2899667 (S.D. Ohio July 21 , 2008) 

Gonzalez v. Moore, 2008 WL 2795516 (S.D. Ohio July 18, 2008) 

Brown v. Knab, 2008 WL 2795579 (S.D. Ohio July 18, 2008) 

Dir^s V. Hartford Life Group Ins. Co., 2008 WL 2788059 (S.D. Ohio July IS, 2008) 
Tuck V. Saunders, 2008 WL 2640549 (S.D. OMo July 2, 2008) 

Rogers v. Moore, 2008 WL 2640664 (S.D. Ohio July 2, 2008) 

Shirk V. Fifth Third Bancorp, 2008 WL 2661955 (S.D. OMo July 2, 2008) 

Garrett v. Comm ’r ofSoc. Sec., 2008 WL 2697286 (S.D. OMo July 1, 2008) 
Campbell v. Comm 'r ofSoc. Sec., 2008 WL 2640708 (S.D. OMo June 30, 2008) 
Legg V. Warden. 2008 WL 2498134 (S.D. OMo June 18, 2008) 
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Gaines v. Warden, 2008 WL 6527868 (S.D. Ohio Jiine 16, 2008) 

Johnson v. Ohio Cos. Ins. Co., 2008 WL 2387270 (S.D. Ohio June 11, 2008) 

Grimes v. Comm 'r ofSoc. Sec., 2008 WL 2404968 (S.D. Ohio June 1 1, 2008) 
Stephens v, Sawbrook Steel Casting Co., 2008 WL 2397694 (S.D. Ohio June 10, 
2008) 

Collins V. Comm V ofSoc. Sec., 2008 WL 2302695 (S.D. Ohio May 30, 2008) 

Bays V. Paramount's Kings Island, 2008 WL 2225716 (S.D. Ohio May 27, 2008) 
Neffv. Brunsman, 2008 WL 2169392 (S.D. Ohio May 21, 2008) 

Jackson v. United Dairy Farmers, 2008 WL 2121750 (S.D. Ohio May 20, 2008) 
Sony- BMC Music Enter, v. Willis, 2008 WL 2120837 (S.D. Ohio May 19, 2008) 
Ratcliff V. Moore, 2008 WL 5991010 (S.D. Ohio May 16, 2008) 

German v. Warden, 2008 WL 2002563 (S.D. Ohio May 7, 2008) 

Mason v. Lazaroff, 2008 WL 1990367 (S.D. Ohio Apr. 30, 2008) 

Dailey v. Warden, 2008 WL 1844060 (S.D. Ohio Apr. 22, 2008) 

Akemon v. Brunsman, 2008 WL 1766707 (S.D. Ohio Apr. 17, 2008) 

Guinn v. Comm > ofSoc. Sec., 2008 WL 1766785 (S.D. Ohio Apr. 1 1, 2008) 
Downey v. University of Cincinnati, 2008 WL 1766787 (S.D. Ohio Apr. 1 1 , 2008) 
Tatum V. Warden, 2008 WL 1766790 (S.D. Ohio Apr. 1 1, 2008) 

Spurling v. Ohio Adult Parole Authority, 2008 WL 1766792 (S.D. Ohio Apr. 1 1, 
2008) 

Rice V. Moore, 2008 WL 1733120 (S.D. Ohio Apr. 10, 2008) 

Cargille v. US. Courthouse, 2008 WL 957486 (S.D. Ohio Apr. 8, 2008) 

Dietmeyer v. Comm 'rfor Soc. Sec., 2008 WX 928582 (S.D. Ohio Apr. 7, 2008) 
Barker-Bair v. Comm 'r ofSoc. Sec., 2008 WL 926569 (S.D. Ohio Apr. 3, 2008) 
Patrick V. A. K Steel Corp., 2008 WL 906052 (S.D. Ohio Mar. 31, 2008) 

Taylor v. Hart, 2008 WL 906064 (S.D. Ohio Mar. 31, 2008) 

Ross V. Comm’r of Soc. Sec., 2008 WL 906092 (S.D. Ohio Mar. 31, 2008) 

Roulhac V. Southwest Reg. Transit Auth. , 2008 WL 920354 (S.D. Ohio Mar. 3 1 , 
2008) 

Lindsleyv. Comm’r of Soc. Sec., 2008 WL 886139 (S.D. Ohio Mar. 28,2008) 
Misner v. Collins, 2008 WL 886146 (S.D. Ohio Mar. 28, 2008 
Lowe V. Hamilton Cty. Dept, of Job and Fam. Servs., 2008 WL 816669 (S.D. Ohio 
Mar. 26, 2008) 

Winstead V. Comm > ofSoc. Sec., 2008 WL 819073 (S.D. Ohio Mar. 25, 2008) 
Roddyv. Comm’r of Soc. Sec., 2008 WL 820141 (S.D. Ohio Max. 24,2008) 
Wigginton v. Comm ’r of Soc. Sec., 2008 WL 783374 (S.D. Ohio Mar. 20, 2008) 
Formanv. Comm’r ofSoc. Sec., 2008 WL 3166335 (S.D. Ohio Mar. 18, 2008) 

Hall V. Hart, 2008 WL 696890 (S.D. Ohio Mar. 12, 2008) 

Rennick v. Provident Bank, 2008 WL 696893 (S.D. Ohio Mar. 1 2, 2008) 

Maupin v. Comm > ofSoc. Sec., 2008 WL 687123 (S.D. Ohio Mar. 10, 2008) 

Ndiaye v. CVS Pharmacy 6081, 2008 WL 618648 (S.D. Ohio Mar. 3, 2008) 

Martin v. Select Port. Serv. Hold. Corp., 2008 WL 6 18788 (S.D. Ohio Mar. 3,2008) 
Holler V. Hartford Life andAcc. Ins. Co., 2008 WL 618791(S.D. Ohio Mar. 3, 2008) 
Hall V. Moore, 2008 WL 565788 (S.D. Ohio Feb. 29, 2008) 

Jones V. Warden, 2008 WL 618639 (S.D, Ohio Feb. 29, 2008) 
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Gueye v. Thomas M. Cooley Law School, 2008 WL 618640 (S.D. Ohio Feb. 29, 
2008) 

Easley v. Bauer, 2008 WL 618642 (S.D. Ohio Feb. 29, 2008) 

Bailey v. AK Steel Corp., 2008 WL 553764 (S.D. Ohio Feb. 28, 2008) 

Insurance Dist Network, Inc. v. Mariano, 2008 WL 520915 (S.D. Ohio Feb. 26, 
2008) 

Holdeman v. Tema Systems, Inc., 2008 WL 54501 9 (S.D. Oho Feb. 25, 2008) 

Bailey v. AK Steel Corp., 2008 WL 495539 (S.D. Ohio Feb. 21, 2008) 

Dirkes v. Hartford Life Group Ins. Co., 2008 WL 471680 (S.D. Ohio Feb. 1 9, 2008) 
Heriot V. Warden. 2008 WL 339687 (S.D. Ohio Feb. 6, 2008) 

Dyer v. Ohio, 2008 WL 161004 (S.D. Ohio Jan, 15, 2008) 

Baez V. Hamilton County, Ohio, 2008 WL 161240 (S.D. Ohio Jan. 15, 2008) 

Bailey v. AK Steel Corp., 2008 WL 148941(S.D. Ohio Jan. 14, 2008) 

United States v. Real Property Known & Numbered as 1446 Berclijf Ave, Cincinnati, 
Hamilton City, Ohio, 2008 WL 141582 (S.D. Ohio Jan. 1 1, 2008) 

Harris v. Ohio Lottery. Region 4, 2008 WL 123884 (S.D. Ohio Jan. 10, 2008) 

Hickey v. Lowry, 2008 WL 53697 (S.D. Ohio Jan. 2, 2008) 

Baker v. Aldi, Inc., 2007 WL 4365410 (S.D. Ohio Dec. 1 1, 2007) 

Evans v. Cincinnati Enquirer, 2007 WL 4365378 (S.D. Ohio Dec. 10, 2007) 

Despot V. Western Southern Fin. Group, 2007 WL 3558671 (S.D. Ohio Nov. 14, 
2007) 

Morrison v. Collins, 2007 WL 3306584 (S.D. Ohio Nov. 6, 2007) 

Barnett v. Metropolitan Life Ins. Co., 2007 WL 3244214 (S.D. Ohio Nov. 2, 2007) 
Lowe V. Hamilton Cty. Dept, of Job & Fam. Servs., 2007 WL 3232434 (S.D. Ohio 
Oct. 31,2007) 

Hardy v. Moore, 2007 WL 3232437 (S.D. Ohio Oct. 31, 2007) 

Tri-State Hasp. Sup. Corp. v. Medi-Pac, 2007 WL 3146553 (S.D. Ohio Oct. 25, 
2007) 

Little V. Warden. 2007 WL 3046425 (S.D. Ohio Oct. 17, 2007) 

AmeriSource Bergen Drug Corp. v. Hallmark Phar., Inc., 2007 WL 2908853 (S.D. 
Ohio Oct. 04, 2007) 

Coulibaly v. Erwin, 2007 WL 2852342 (S.D. Ohio Oct. 2, 2007) 

Chatman v. Wolfe, 2007 WL 2852341 (S.D. Ohio Oct, 1, 2007) 

Akemon v. Brurtsman, 2007 WL 2891012 (S.D. Ohio Sept. 28, 2007) 

Sibley v. Putt, 2007 WL 2840392 (S.D. Ohio Sept. 27, 2007) 
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AFFIDAVIT 


I. 'T7m£?rHi '^lacK 

that the information provided in this statement is, 
of my knowledge, true and accurate. 


do swear 
to the best 


(DATE) 
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STATEMENT OF JAMES P. LYNCH, NOMINATED TO BE 
DIRECTOR OF THE BUREAU OF JUSTICE STATISTICS 

Mr. Lynch. Senator, I want to thank you all for allowing me to 
appear before you. I’d also like to thank President Obama for this 
great honor, Attorney General Holder for his support, and Assist- 
ant Attorney General Laurie Robinson for her support. 

I would like to acknowledge members of my family. My wife of 
37-plus years, Carolyn DuPont Lynch, is here with me. My chil- 
dren, Alex and Sarah, would love to be here, but they had to return 
to classes and are probably watching me on some sort of electronic 
medium; the kind. I’m not exactly sure. 

I also have some friends and colleagues and students here and 
I would like to tell them how grateful I am for their support. 

With that, I would welcome your questions. Thanks. 

[The biographical information of Gerard Edmund Lynch follows.] 
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UNITED STATES SENATE 
COMMITTEE ON THE JUDICIARY 

QUESTIONNAIRE FOR JUDICIAL NOMINEES 

PUBLIC 


1 . Name : State fall name (include any former names used). 

Gerard Edmund Lynch 

2. Position : State the position for which you have been nominated. 

United States Circuit Judge for the Second Circuit 

3. Address : List current office address. If city and state of residence differs from your 
place of employment, please list the city and state where you currently reside. 

United States District Court for the Southern District of New York 
Daniel P. Moynihan United States Courthouse 
500 Pearl Street 
New York, NY 10007 

Additional Office: 

Columbia University School of Law 
435 W. 11 6th Street 
New York, NY 10027 

4. Birthplace : State year and place of birth. 

1951; Brooklyn, New York 

5. Education : List in reverse chronological order each college, law school, or any other 
institution of higher education attended and indicate for each the dates of attendance, 
whether a degree was received, and the date each degree was received. 

1972 - 1975, Columbia University School of Law; J.D., 1975 

1968 - 1972, Columbia College, Columbia University in the City ofNew York; B.A. 
summa cum laude . 1972 

6. Employment Record : List in reverse chronological order all governmental agencies, 
business or professional corporations, companies, firms, or other enterprises, 
partnerships, institutions or organizations, non-profit or otherwise, with which you have 
been affiliated as an officer, director, partner, proprietor, or employee since graduation 
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from college, whether or not you received payment for your services. Include the name 
and address of the employer and job title or description. 

2003 -present 

Columbia Law Review 

435 W. 11 6th Street 

New York, NY 10027 

Member, Board of Directors (unpaid) 

2000-present 

United States District Court, Southern District Of New York 
500 Pearl Street 
New York, NY 10007 
United States District Judge 

1977-present 

Columbia University School of Law 
435 W. 11 6th Street 
New York, NY 10027 
Member of the Faculty of Law 

(Paul J. Kellner Professor of Law, since 1996; Vice Dean, 1992-97; 

Professor of Law, 1987-96; Associate Professor 1980-86; 

Assistant Professor 1977-80) 

(On public service leave, 1980-83; 1990-91) 

2000-2000 

New York Council of Defense Lawyers 
New York, NY 

Member, Board of Directors (unpaid) 

1999-2000 

Office of Independent Counsel Carol Elder Bruce 

Washington, DC 

Special Counsel (part time) 

1992-2000 

Covington & Burling, LLP 

(formerly Howard Smith & Levin LLP; formerly Howard Darby & Levin) 

1330 Avenue of the Americas 
New York, NY 10019 

(present address; 620 Eighth Avenue, New York, NY 10018) 

Counsel 

1990-1992 

United States Department of Justice 
Office of the United States Attorney, SDNY 
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One St. Andrew’s Plaza 
New York, NY 10007 
Chief, Criminal Division 
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1988-1990 

Office of Independent Counsel, Iran/Contra 
555 Thirteenth Street NW 
Washington, DC 20004 
Associate Counsel (part time) 

1987-1988 

Office of Independent Counsel James C. Mckay 
Washington, DC 

Associate Independent Counsel (part-time) 

1987-1987 

New York State Commission on Government Integrity 
(Califano Commission) 

1 World Trade Center 
New York, NY 
Chief Counsel (part time) 

1986-1986 

City Of New York Special Commission to Investigate City Contracts (Martin 
Commission) 

Special Counsel (part time) 

1980-1983 

United States Department of Justice 
Office of the United States Attorney, SONY 
One St. Andrew’s Plaza 
New York, NY 10007 

Assistant United States Attorney, Criminal Division 

(Chief Appellate Attorney, 1983; Deputy Chief Appellate Attorney, 1982-83) 

1976-1977 

The Honorable William J. Brennan, Jr. 

Associate Justice 

Supreme Court of the United States 
Washington, DC 20543 
Law Clerk 

1975-1976 

The Honorable Wilfred Feinberg 
United States Circuit Judge 

United States Court of Appeals for the Second Circuit 
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United States Courthouse 
40 Foley Square 
New York. NY 10007 
Law Clerk 

1974-1974 

Nickerson, Kramer, Lowenstein, Nessen, Karnin & Soil 
919 Third Avenue 
New York, NY 10022 

(now known as Kramer, Levin, Naftalis & Frankel, LLP; 

present address: 1 1 77 Avenue of the Americas, New York, NY 10036) 

Summer Associate 

1972-1975 

Office of Columbia College Admissions 

212 Hamilton Hall 

Columbia University 

New York, NY 10027 

Interviewer and Admissions Representative 

(part time during law school terms and full time during summers of 1972 and 1973) 

7. Military Service and Draft Status : Identify any service in the U.S. Military, including 
dates of service, branch of service, rank or rate, serial number (if different from social 
security number) and type of discharge received, and whether you have registered for 
selective service. 

No military service. 

Registered for Selective Service 1969. 


8. Honors and Awards : List any scholarships, fellowships, honorary degrees, academic or 
professional honors, honorary society memberships, military awards, and any other 
special recognition for outstanding service or achievement. 

Wien Prize for Social Responsibility (awarded by Columbia Law School), 2008 
Elected to Membership, American Law Institute, 1998 

Presidential Award for Out.standing Teaching (university- wide, faculty-voted), 1997 
Willis Reese Award for Excellence in Teaching (law school, student voted), 1994 

Law School: 

John Ordronaux Prize (graduated first in class), 1975; James Kent Scholar (highest 
academic honors), 1972-73, 1973-74, 1974-75; Lawrence S. Greenbaum Prize (winner, 
Harlan Fiske Stone moot court competition), 1974; prizes for best performance in torts, 
contracts, property and constitutional law. 
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College: 

Albert Asher Green Prize (valedictorian), 1972; David Truman Award (outstanding 
contribution to the academic life of the College), 1972; Earle Prize in Classics, 1 972; Phi 
Beta Kappa, 1971; John Jay National Scholarship, 1968; National Merit Scholarship, 
1968 


9. Bar Associations : List all bar associations or legal or judicial-related committees, 
selection panels or conferences of which you are or have been a member, and give the 
titles and dates of any offices which you have held in such groups. 

Association of the Bar of the City of New York 
Committee on Federal Courts, 1993-1996 
Committee on Criminal Advocacy, 1986-1989 

Council on Criminal Justice, Subcommittee on Federal Sentencing Guidelines, 
1986-1987 

Committee on Legal Education and Admission to the Bar, 1978-1981, 1984-1986 

New York State Bar Association 

Committee on Civil Prosecution, 1992-1994 

New York Council of Defense Lawyers 
Member, Board of Directors, 2000 

Second Circuit Library Committee, 2006-present 

Advisory Committee to Second Circuit Rules Committee, 1999-present 

Second Circuit Judicial Conference, Planning and Program Committee, 1989-1992 

United States District Court for the Eastern District of New York, Committee on 
Revision of Local Criminal Rules, 1989-1992 

American Law Institute, 1998-present 

Board of Advisors, Model Penal Code Sentencing Revision Project, 1999-present 

Advisory Board, Cologne School of International Doctoral Studies, Faculty of Law, 
University of Cologne, Germany, 2006-present 

Consultant, MacArthur Foundation Law and Neuroscience Ihoject, 2007-present 

Civil Liberties Advisory Panel, White House Commission on Aviation Safety and 
Security, 1997 
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10. Bar and Court Admission : 

a. List the date(s) you were admitted to the bar of any state and any lapses in 
membership. Please explain the reason for any lapse in membership. 

New York, 1976 

I have remained a member of the bar in good standing from that date to the 
present without lapses. However, as a federal judge I have been in retired/judicial 
status since 2000, 

b. List all courts in which you have been admitted to practice, including dates of 
admission and any lapses in membership. Please explain the reason for any lapse 
in membership. Give the same information for administrative bodies that require 
special admission to practice. 

New York state courts (1976) 

Supreme Court of the United States, 1985 

United States Court of Appeals for the Second Circuit, 1979 

United States Court of Appeals for the Fourth Circuit, 1989 

United States Court of Appeals for the District of Columbia Circuit, 1989 

United States District Court for the Southern District of New York, 1992 

United States District Court for the Eastern District of New York, 1992 

All dates are dates of first admission; in all cases I have remained a member of the 
bar in question in good standing from that date to the present without lapses. 

11. Memberships : 

a. List all professional, business, fraternal, scholarly, civic, charitable, or other 
organizations, other than those listed in response to Questions 9 or 10 to which 
you belong, or to which you have belonged, since graduation from law school. 
Provide dates of membership or participation, and indicate any office you held. 
Include clubs, working groups, advisory or editorial boards, panels, committees, 
conferences, or publications. 

Other than the professional affiliations listed above, I have not been a member of 
clubs or organizations, with the exception of cultural, charitable or public interest 
organizations of which one becomes a “member” by making charitable 
contributions. 

I do not recall the beginning date of current such memberships which include: 

Metropolitan Museum of Art 

Museum of Modem Art 

New York City Ballet Guild 

School of American Ballet 
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Alvin Ailey American Dance Theater 
Symphony Space 

Wildlife Conservation Society (Bronx Zoo) 

National Wildlife Federation 
American Automobile Association 
WNET-TV (New York public television) 

WNYC (New York public radio) 

WBGO (Newark public radio) 

Prior such memberships (terminated in 2000); 

American Civil Liberties Union (approximately 1975 - 2000) 

New York Civil Liberties Union (approximately 1975 - 2000) 

b. The American Bar Association's Commentary to its Code of Judicial Conduct 
states that it is inappropriate for a judge to hold membership in any organization 
that invidiously discriminates on the basis of race, sex, or religion, or national 
origin. Indicate whether any of these organizations listed in response to 1 la above 
currently discriminate or formerly discriminated on the basis of race, sex, religion 
or national origin either through formal membership requirements or the practical 
implementation of membership policies. If so, describe any action you have taken 
to change these policies and practices. 

I have never been, nor would I ever be, a member of any club or organization that 
discriminates on the basis of race, gender, religion, national origin, age, disability, 
or sexual orientation. 

12. Published Writings and Public Statements : 

a. List the titles, publishers, and dates of books, articles, reports, letters to the editor, 
editorial pieces, or other published material you have written or edited, including 
material published only on the Internet. Supply four (4) copies of all published 
material to the Committee. 

Academic Publications : 

Marvin Frankel; A Reformer Reassessed, Federal Sentencing Reporter 

(2009 forthcoming) 

Letting Guidelines be Guidelines (and Judges be Judges), OSCJL Amici: Views 
from the Field, at http://osicl.blogsDOt.com (January 2008), reprinted in 5(2) Ohio 
State Journal of Criminal Law 1 (supp.) (2008) 

Why Not a Miranda for Searches?, 5 Ohio State Journal of Criminal Law 233 
(2007) 
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Sentencing: Learning From, and Worrying About, the States, 105 Columbia Law 
Review 933 (2005) 

Revising the Model Penal Code: Keeping It Real, 1 Ohio State Journal of 
Criminal Law 219 (2003) 

Screening versus Plea Bargaining: What Are We Trading Off? 55 Stanford Law 
Review 1399(2003) 

Prosecution: Prosecutorial Discretion, in Dressier (ed.), 3 Encyclopedia of Crime 
& Justice 1246 (2d ed. 2002) 

RICO (Racketeer Influenced and Corrupt Organizations Act), in Dressier (ed,), 3 
Encyclopedia of Crime & Justice 1343 (2d ed. 2002) 

Sentencing Eddie, 91 Journal of Criminal Law and Criminology 547 (2001), 
excerpted in Podgor, Henning, Garcia and Taslitz, Criminal Law: Concepts and 
Practice (2005) 

Our Administrative System of Criminal Justice, 66 Fordham Law Review 2117 
(1998), excerpted in O’Sullivan, Federal White Collar Crime (2001) 

Toward a Model Penal Code, Second (Federal?): The Challenge of the Special 
Part, 2 Buffalo Criminal Law Review 295 (1998) 

Plea Bargaining: El Sistema No Contradictorio de Jusficia Penal en Estados 
Unidos, 1998/A Nueva Doctrina Penal 293 (Buenos Aires 1998) 

The Role of Criminal Law in Policing Corporate Misconduct, 60 Law & 
Contemporaiy Problems 23 (1997) 

William J. Brennan, Jr., American, 97 Columbia Law Review 1603 (1997) 

The Sentencing Guidelines as a (Not-So-Model) Penal Code, 7 Federal 
Sentencing Reporter 1 12 (1994), reprinted in FSR Highlights from a Decade of 
Guideline Sentencing, 10 Federal Sentencing Reporter 25 (1997) 

The Allocation of Discretion Under the Guidelines (Conference Proceedings), 101 
Yale Law Journal 2066 (1992) 

How Usefiil is Civil RICO in the Enforcement of Criminal Law? 35 Villanova 
Law Review 929 (1990) 

A Conceptual, Practical and Political Guide to RICO Reform, 43 Vanderbilt Law 
Review 769 (1990) 
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A Reply to Professor Goldsmith, 88 Columbia Law Review 802 (1988) 

RICO: Tlie Crime of Being a Criminal, Parts I & D, 87 Columbia Law Review 
661 (1987); Parts III & IV, 87 Columbia Law Review 920 (1987), exc erpted in 
Leonard Orland (ed.), Corpo ra te and White Collar Crime: An Anthology (1995), 
and in numerous casebooks 

The Lawyer as Informer, 1986 Duke Law Journal 491 (1986) 

Constitutional Law as Moral Philosophy, 84 Columbia Law Review 537 (1984) 

Review of Ely, Democracy and Distrust, 80 Columbia Law Review 857 (1980), 
reprinted in Michael J. Glennon (ed.), A Constitutiona l Law Anthology (1992) 

Review of Berger, Government by Judiciary, 63 Cornell Law Review 1091 
(1978) 

Op-ed and Popular Publications : 

The Problem Isn’t in the Stans but in a Misguided Law, The Washington Post, 
Feb. 22, 1998, at C3 

Special Prosecutors: What's the Point? The Washington Post, May 28, 1995, at 
Cl (with Philip K. Howard) 

IRS Can’t Lasso Leona with a Loophole, New York Newsday, Aug. 25. 1989 

RICO Law is Too Much of a Good Thing, New York Newsday, Jan. 11, 1989, at 
55 

Insult to Injury, The New Republic 198(14):17 (April 4, 1988) 

Review of Woodward and Armstrong, The Brethren, Columbia College Today, 
March 1980, at 8 

b. Supply four (4) copies of any reports, memoranda or policy statements you 
prepared or contributed in the preparation of on behalf of any bar association, 
committee, conference, or organization of which you were or are a member. If 
you do not have a copy of a report, memorandum or policy statement, give the 
name and address of the organization that issued it, the date of the document, and 
a summary of its subject matter. 

Committee on Criminal Advocacy, Association of the Bar of the City of New 
York, Report on Megatrials, June 1988 (reprinted in White Collar Crime Reporter 
2(6): 1 (1988)). 
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I do not recall having been the principal author of any other bar association 
reports or the like, although it is possible that 1 was. I am sure that the various bar 
committees and the like listed above issued reports of various kinds during the 
period of my membership. Other than the report listed above, I do not have 
copies of any such reports and I have no specific recollection of their content. 

c. Supply four (4) copies of any testimony, official statements or other 
communications relating, in whole or in part, to matters of public policy or legal 
interpretation, that you have issued or provided or that otliers presented on your 
behalf to public bodies or public officials. 

On or about July 17, 1998, 1 testified before the House Judiciary Committee with 
respect to the Racketeer-Influenced and Corrupt Organizations Act (RICO). I do 
not have a copy of the full testimony. However, a Lexis search produced a copy 
of the prepared statement that I submitted or read in connection with that 
testimony. 

On or about April 27, 2000, 1 testified before this Committee in connection with 
my nomination as District Judge. I do not have a transcript of this testimony. 

It is possible that I have testified on another occasion, but I have no specific 
recollection. 

d. Supply four (4) copies, transcripts or recordings of all speeches or talks delivered 
by you, including commencement speeches, remarks, lectures, panel discussions, 
conferences, political speeches, and question- and-answer sessions. Include the 
date and place where they were delivered, and readily available press reports 
about the speech or talk. If you do not have a copy of the speech or a transcript or 
recording of your remarks, give the name and address of the group before whom 
the speech was given, the date of the speech, and a summary of its subject matter. 
If you did not .speak from a prepared text, furnish a copy of any outline or notes 
from which you spoke. 

I have never given anything in the nature of a political speech before a public 
forum or any speech that was, to my knowledge, reported in the press. I have 
frequently spoken or lectured before bar or judicial groups, continuing legal 
education panels, alumni or student organizations, academic conferences and the 
like. I have not kept a listing of such occasions. A search of my electronic 
calendar (which extends back to 1999), and of my memory has yielded the events 
set forth below. 

1 have not made it a practice to keep copies of the remarks made or notes used on 
such occasions, but where I have retained such copies (or copies of notes from 
which I spoke) I attach them. I am not aware of any such events attracting any 
press coverage. 
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Feb, 6, 2009. Academic Conference on “Studying the Judiciary,” Duke Law 
School. Audience of academics and judges. I was a member of a panel 
commenting on academic articles. My comments concerned a paper studying the 
work of Administrative Law Judges, and the substance of my remarks was to 
encourage academics to devote more study to the work of judges other than 
Supreme Court Justices or other appellate judges, since most of the work of the 
judiciary goes on in the trial courts. 

Nov. 18, 2008. Award Luncheon, Columbia Law School, Rainbow Room, New 
York City. Audience of Columbia Law School Alumni. I received the Lawrence 
Wien Award for Social Responsibility. I accepted die award and made brief 
remarks on the importance of public service. 

Aug. 8, 2008. American Bar Association Panel on White Collar Crime, 
Intercontinental Hotel, New York City. Audience of Lawyers. Panel Discussion 
on Recent Developments in White Collar Crime. I believe I provided practice tips 
on post-Booker sentencing advocacy, but the panel was quite informal and I don’t 
recall much of the substance. 

June 2 and 9, 2008. New York County Lawyers Association, New York City. 
Audience of lawyers. Moderated Continuing Legal Education Panel on Federal 
Civil Practice. 

March 31, 2008. Continuing Legal Education Program, Cornell Club, New York 
City. Audience of Lawyers. Participated in judges’ panel on Federal Civil 
Practice. 

March 27, 2008. Columbia Law Review Banquet, Columbia Club, New York 
City. Audience of members and alumni of Columbia Law Review. 
Introductory/welcoming remarks praising the year’s work of the Law Review, 

Jan. 22 , 2008 . Federal Bar Council Second Circuit Courts Committee, US 
Courthouse, New York City. Audience of Committee members. I believe this 
was part of a “Meet the Judges”series where I made some remarks about what 
judges like to see in lawyers practicing before them and answered questions. 

Oct. 27, 2007. New York Council of Defense Lawyers, Westchester, New York. 
Audience of criminal defense lawyers, prosecutors and judges. I believe that I 
participated as moderator of a panel, rather than as a speaker. Usually these 
programs are in the format of a legal problem in which a moderator calls upon 
prosecutors, defense lawyers and judges on the panel to explain how they would 
handle such a problem in actual practice. I do not think that I would have made 
any substantive remarks; my job at such panels is to be the Socratic questioner 
rather than speaker. 
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Oct, 10,2007, Association ofthe Bar ofthe City of New York, Audience of 
lawyers. Moderated Continuing Legal Education Program: The ABC’s of Federal 
Criminal Practice. 

Sept. 20, 2007. American Judicature Society, Devitt Award Presentation, 
Houston, Texas. Audience ofJudges and Lawyers. I was part ofthe Committee 
that voted to award the prize to Judge Carolyn Dineen King, and I believe I made 
some brief remarks on why we made the choice, but I was not the primaiy 
presenter and I don’t recall for sure whether I was called upon to say something. 

Aug. 14, 2007. Panel on the Legal Profession and Professional Responsibility. 
Audience of Columbia Law School First Year Students. General remarks on the 
significance of legal ethics in their education and future careers. 

June 12, 2007. Presentation of the Stimson Medal for Outstanding Performances 
by Assistant United States Attorneys, Association of the Bar of the City of New 
York. Audience of prosecutors and other lawyers. General praise for the 
traditions of the Justice Department and specific praise for the recipients of the 
award. 

June 1 1, 2007. Panel on cross-examination. United States Courthouse, New York 
City. Audience of Assistant United States Attorneys and summer interns. 
Participated in panel of judges discussing effective cross-examination techniques. 

Nov. 4, 2006. Conference, Stanford Law School, Audience of law professors, 
students, and practitioners. I don’t recall the substance of the conference, but I 
believe it had to do with white collar crime. 

Oct. 28, 2006. Federal Bar Council, Lenox, Massachusetts. Continuing Legal 
Education Program. Audience of lawyers. I don’t recall the subject of whatever 
panel I participated in. 

Oct. 6, 2006. Conference on Miranda v. Arizona. An expanded version of the 
talk I gave was published as Why Not a Miranda for Searches?, 5 Ohio State 
Journal of Criminal Law 233 (2007), listed above among academic articles. 

March 7, 2006. Judges’ Panel at Fordham Law School on post-Booker 
sentencing. Audience oflaw students and practitioners. Discussion among 
several judges from around the country about the impact of United States v. 
Booker on sentencing practice. 

Mar. 3, 2006. American Bar Association Conference on White Collar Crime, San 
Francisco, California. Audience of lawyers. Participated in panel discussion on 
post-Booker sentencing. 
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Jan. 1 1, 2006. New York County Lawyers Association, Federal Courts 
Committee, New York City, Audience of Committee Members. I believe this was 
part of a “Meet the Judges”series where I made some remarks about what judges 
like to see in lawyers practicing before them and answered questions. 

Apr. 9, 2005. Institute for Law and Economic Policy, Naples, Florida. Audience 
of lawyers, mostly plaintiffs’ lawyers in securities class action. Participated in 
panel on recent developments in securities law. 

Mar. 10,2005. FederalBarCouncil,USCourthouse, New York City. Audience 
of lawyers. Part of panel in Continuing Legal Education program on sentencing 
practice after United States v. Booker. 

Jan. 21-22, 2005. Symposium on State Sentencing Guidelines, Columbia Law 
School, New York. Audience of law professors. I was the general organizer and 
moderator of this conference, and I believe participated in several panels as 
speaker or moderator. The papers presented at the conference filled an entire 
issue of the Columbia Law Review, My principal contribution was the summary 
introduction to that issue, Sentencing: Learning From, and Worrying About, the 
States, 105 Columbia Law Review 933 (2005), listed above with academic 
articles. 

Oct. 22, 2004. American Judicature Society, Devitt Award Presentation, New 
York City. Audience ofJudges and Lawyers. Presentation of the Devitt Award 
to Judge Wilfred Feinberg. I made a principal speech in praise of Judge Feinberg, 

Oct. 6, 2004. Association ofthe Bar ofthe City of New York. Moderated public 
discussion of the film, “Capturing the Friedmans.” Audience of lawyers. Panel 
included prosecutors, defense lawyers, and psychological experts on child abuse. 

Sept. 22, 2004. Association of the Bar of the City of New York. Audience of 
lawyers. Continuing Legal Education program on confusion in sentencing law and 
practice following Blakely v. Washington. Participated in panel. 

May 17, 2004. Association of the Bar of the City of New York. Audience of 
lawyers. Continuing Legal Education program regarding federal tax 
investigations. I don’t recall this panel. I must have been the moderator rather 
than a presenter because I don’t know that much about the subject. 

Feb. 19,2004. Federal Bar Council. Continuing Legal Education Program. 
Manzanillo, Mexico. Audience of lawyers and judges. Participated in panels on 
the case of Korematsu v. United States and the legal response to terrorism. 

Oct. 18, 2(K)3. New York Council of Defense Lawyers, Westchester, New York. 
Audience of criminal defense lawyers, prosecutors and judges. This was a similar 
event to the one listed above for Oct. 27, 2007. 
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Sept. 17, 2003. New York State Bar Association, Commercial Litigation Section, 
New York City. Audience of Committee Members. I believe this was part of a 
“Meet the Judges”series where I made some remarks about what judges like to 
see in lawyers practicing before them and answered questions. 

Feb. 21, 2003. Federal Bar Council, Continuing Legal Education Program, Kona, 
Hawaii. Audience of lawyers. I do not recall the subject of the panels in which I 
participated. 

Jan. 4, 2003. Association of American Law Schools, Washington, D.C. 

Audience of law professors. Spoke on a panel on revision of the Model Pena! 
Code. An expanded version of this talk was published as Revising the Model 
Penal Code: Keeping It Real, 1 Ohio State Journal of Criminal Law 2 1 9 (2003), 
li.sted above with academic articles. 

Nov, 4, 2002. Association ofthe Bar ofthe City of New York. Audience of 
lawyers. Continuing Legal Education program regarding handling conflicts of 
interest in criminal cases. 

June 3, 2002, Association of American Law Schools, Washington, D.C. 

Audience of law professors. Conference on the law of evidence. My calendar 
reflects that 1 spoke at this conference, but I do not recall the substance of my 
remarks. 

Feb. 12-16,2002. Aspen Institute, Aspen, Colorado, Co-moderated seminar in 
law and terrorism for business leaders. 

Nov. 8, 2001. Columbia Law School Alumni of Philadelphia. Philadelphia, 
Pennsylvania. Audience of Columbia Law alumni. I don’t recall the substance of 
the event. 

Oct. 29, 2001. New York University School of Law, Colloquium on Criminal 
Law. Audienceof law professors, students, judges, lawyers. Formal lecture on 
the then-recent decision of the Supreme Court in Apprendi v. New Jersey. 

Oct. 20, 2001. New York Council of Defense Lawyers, Westchester, New York. 
Audience of criminal defense lawyers, prosecutors and judges. This was a similar 
event to the one listed above for Oct. 27, 2007. 

Apr. 12, 2001. Federal Bar Council. New York City. Continuing Legal 
Education program on the ethical limits of criminal representation. Audience of 
lawyers. I have no recollection of the nature of my participation. 

July?, 2000. American Bar Association Panel. New York Hilton Hotel, New 
York City. Audience of lawyers. My recollection is that I spoke on Apprendi v. 
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New Jersey as part of a panel addressing recent significant Supreme Court cases, 
but I do not have a clear recollection. 

Nov. 4, 1999. Conference, American University School of Law, Washington, 

DC. This is reflected in my calendar, and I have a recollection of being there. I 
do not recall the subject of the conference or the nature of my participation. 

Nov. 23, 1996. SUNY at Buffalo Conference on Rethinking Federal Criminal 
Law. Audience of law professors. An expanded version of the talk I gave was 
later published as Toward a Model Penal Code, Second (Federal?): The Challenge 
of the Special Part, 2 Buffalo Criminal Law Review 295 (1998), listed above 
among academic articles. 

e. List ail interviews you have given to newspapers, magazines or other 
publications, or radio or television stations, providing the dates of these 
interviews and four (4) copies of the clips or transcripts of these interviews where 
they are available to you. 

I have not given interviews or commented to the press on legal issues since 
becoming a judge in 2000. Before going on the bench, I was frequently asked by 
reporters to comment on legal issues of public interest. 1 have done my best to 
identify all items called for in this question, by searching electronic databases as 
well my personal files. What follows is a list of all occasions, to the best I have 
been able to recover them, on which I have been quoted in the press as the result 
of such an interview or inquiry. 

“Court Looks Again at Race and Peremptory Challenges,” Trial, Oct. 1 , 2005, p. 
68(3) 

“Man in the News: James Brien Comey,” New York Times, Dec. 2, 2001, p. 1 A 
“Gender Madness on Columbia’s Campus,” The Freeman, Mar. 2001, p. 40 
[Note: This is not an interview, but appears to cite comments I made at some 
earlier time to the Columbia University Senate.] 

“Due Process at Columbia,” Wall Street Journal, Oct. 4, 2000, p. A26 
“Stair Search,” The New Republic, Apr. 3, 2000, p. 15 

“Jurors’ Trust in Police Erodes in Light of Diallo and Louima,” New York Times, 
Mar. 9, 2000, p. Bl. 

“Columbia U. Prof Nominated for Seat in United States District Court,” Columbia 
Daily Spectator, Mar. 6, 2000 

“Men, Women: We’re not that Different,” USA Today, Mar. 3, 2000, p. 15A 
“Columbia U. Senate Passes Sexual Misconduct Policy,” Columbia Daily 
Spectator, Feb. 28, 2000 

“In Diallo Trial, Best Option is Albany,” New York Times, Dec. 23, 1999, p.B 1 
“An Aggressive Prosecutor Now Enters the Limelight as Stair’s Successor,” New 
York Times, Dec. 19, 1999, p. 48 

“Letters Swamp Judge in Volpe Sentencing,” New York Daily News, Dec. 12, 
1999, p. 13 


15 


VerDate Nov 24 2008 


10:55 May 27, 2011 


Jkt 065688 PO 00000 


Frm 00238 Fmt 6633 Sfmt 6633 


S:\GPO\HEARINGS\65688.TXT SJUD1 


PsN:CMORC 



229 


“Prosecutor Seeks Takeover of Boxing Group,” New York Times, Nov. 23, 1999, 
p.l 

“Judge Overturns Verdict in 1980 Murder,” New York Times, Nov. 12, 1999, p. 
B4 

“Robert Ray Pays Tribute to Kenneth Starr,” National Public Radio, Oct. 18, 1999 
“Judge Bars Hirschfeld from Paying Jurors Despite Dubious Legal Authority,” 
AP, Sept. 14, 1999 

“Accused Cops Split on Strategy in Brawl Trial,” New York Post, Sept. 5, 1999, 

p.22 

“Plan to Hire Top Trooper Hits a Snag,” Newark Star-Ledger, July 31,1 999, p. 1 
“Fraud Conviction Reversed in Air Crash Insurance Case,” New York Times, 

July 8, 1999, p.C19 

“Coiut Reverses Fraud Convictions on General Re Unit, Ex-CEO Brennan,” Dow 
Jones Business News, July 7, 1999 

“Prosecutor Wins Bid to Get Tripp’s Tapes,” Augusta (Ga.) Chronicle, June 26, 
1999, p. A8 

“State to Get Tripp Tapes,” Baltimore Sun, June 26, 1999, p. lA 
“State Ordered to Turn Over Tripp Tapes,” AP, June 26, 1999 
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13. Judicial Office : State (chronologically) any judicial offices you have held, including 
positions as an administrative law judge, whether such position was elected or appointed, 
and a description of the jurisdiction of each such court. 

On May 25, 2000, after confirmation by the United States Senate, I was appointed by 
President Clinton to be a United States District Judge for the Southern District of New 
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United States v, Ruiz, 246 F. Supp.2d 263 (Nov. TI, 2002) 

Christie’s Inc. v. Davis, 247 F. Supp.2d 414 (Nov. 27, 2002) 

Mendoza V. Goord, 2002 WL 31654855 (Nov. 21, 2002) 

Konipol V. Restaurant Assocs., 2002 WL 31618825 (Nov, 20, 2002) 
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Gowins V. Greiner, 2002 WL1770772 (July 31, 2002) 
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10, 2002) 

Rodriguez v. Greiner, 2002 WL 51 1555 (Apr. 3, 2002) 

Cablevision Systems v. Rosa, 2002 WL 1446942 (Apr. 3, 2002) 
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Hall V. City of New York, 2002 WL 472057 (Mar. 27, 2002) 

Marinis v. Village of Irvington, 212 F. Supp.2d 220 (Mar. 22, 2002) 

Brown v. National Football League, 219 F. Supp.2d 372 (Mar. 18, 2002) 

AG Worldwide v. Red Cube Mgmt. AG, 2002 WL 4 1 725 1 (Mar. 1 5, 2002) 
United Feature Syndicate, Inc. v. Miller Features Syndicate, Inc., 2 1 6 F. Supp.2d 
198 (Mar. 11,2002) 

Mendez v. Artuz, 2002 WL 313796 (Feb. 27, 2002) 

Board of Educ. v. Gustafson, 2002 WL 313798 (Feb. 27, 2002) 
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United States v. Jimenez, 212 F. Supp.2d214 (Feb. 20, 2002) 
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In re Singer, 185 F. Supp.2d 313 (Feb. 4, 2002) 

Flanagan v. Maly, 2002 WL 122921 (Jan. 29, 2002) 
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Rowe V. New York, 2002 WL 100633 (Jan. 25, 2002) 

Rosenman & Colin LLP v. Sandler, 2002 WL 83657 (Jan. 18, 2002) 

Astor Holdings, Inc. v. Roski, 2002 WL 72936 (Jan. 17, 2002) 

Happy Kids, Inc. v. Glasgow, 2002 WL 72937 (Jan. 17, 2002) 

Pugh V. Goord, 184 F. Supp.2d 326 (Jan. 3, 2002) 

DiSanto v, INS, 2002 WL 10448 (Jan. 3, 2002) 

United States v. Johnson, 212 F. Supp.2d 202 (Jan. 2, 2002) 

ITT Industries, Inc. v. Werner Pump Co., 2001 WL 1658220 (Dec. 27,2001) 

Eng V, Battery City Car & Limo Service, Inc., 2001 WL 1622262 (Dec. 18, 2001) 
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Uddin V. NYC Admin, for Children’s Servs., 2001 WL 1512588 (Nov. 28, 2001) 
Sully-Martinez v. Glover, 2001 WL 1491278 (Nov. 26, 2001) 

Wilson V. Car Land Diagnostics Center, Inc., 2001 WL 1491280 (Nov. 26, 2001) 
Leutwylerv. Royal Hashemite Court of Jordan, 184 F. Snpp.2d303 (Nov. 15, 
2001) 

Acevedo v. Greiner, 2001 WL 1382585 (Nov. 6, 2001) 

Martinez v. Miller, 2001 WL 1382586 (Nov, 6, 2001) 

Robinson v. Triarc Beverage Co., 2001 WL 36167598 (Nov. 6, 2001) 

PA Holdings, Ltd. v. Arthur D. Little, Inc., 2001 WL 1335007 (Oct. 30, 2001) 
Wheeler V. Couret, 182 F, Supp.2d 330 (Oct. 15, 2001) 

Bleecker Charles Co. v. 350 Bleecker St. Apt. Corp., 1 8 1 F. Supp.2d 257 (Oct. 4, 
2001) 
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2001) 
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Manuel v. Paramount Pictures, 2001 WL 1 135917 (Sept. 26, 2001) 
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Hall V. City of New York, 2001 WL 1029046 (Sept. 5, 2001) 
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669042 (June 13, 2001) 

Klein v. Southgate Owners Corp., 2001 WL 630478 (June 7. 2001) 

Sun Forest Corp. v. Shvili, 1 52 F. Supp.2d 367 (May 29, 2001) 

Allred v. Brown, 2001 WL 575606 (May 25, 2001) 

Shait V. The Millennium Broadway Hotel, 2001 WL 536996 (May 18, 2001) 
Cardew v. Fleetwood, 2001 WL 533728 (May 17, 2001) 

Santiago v. Bennet, 2001 WL 527474 (May 16, 2001) 
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44 


VerDate Nov 24 2008 


10:55 May 27, 2011 Jkt 065688 PO 00000 Frm 00267 Fmt 6633 Sfmt 6633 S:\GPO\HEARINGS\65688.TXT SJUD1 PsN:CMORC 



258 


Davis & Assocs., Inc. v. Health Mgmt Servs., Inc., 168 F. Supp.2d 109 (May 2, 
2001) 

2 Broadway LLC v. Credit Suisse First Boston Mortgage Capital L.L.C., 2001 
WL 410074 (Apr. 23, 2001) ' 

Pitts V. People, 2001 WL 410077 (Apr. 23, 2001) 
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2001) 
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Zen Continental Co., Inc. v. Intercargo Ins. Co., 151 F. Supp.2d 250 (Mar. 22, 
2001) 

BNY Capital Markets, Inc. v. Moltech Corp., 2001 WL 262675 (Mar. 14, 2001) 
Powell V. Consolidated Edison, 2001 WL 262583 (Mar. 13, 2001) 

Standley v. Lyder, 2001 WL 225035 (Mar. 7, 2001) 

Rudman v. Weiss, 2001 WL 225244 (Mar. 6, 2001) 

Moore v. City of New York, 2001 WL 225247 (Mar. 6, 2001) 

Brice V. Security Operations Systems, Inc., 2001 WL 185136 (Feb. 26, 2001) 
Collette V. St. Luke’s Roosevelt Hosp., 132 F. Supp.2d 256 (Feb. 26, 2001) 
Garrett v. Menefee, 2001 WL 170678 (Feb. 21, 2001) 

Kelly V. Artuz, 200 1 WL 88227 (Jan. 3 1 , 200 1 ) 

Bloomer v. Costello, 2001 WL 62864 (Jan. 24, 2001) 

SEC V. Softpoint, Inc., 2001 WL 4361 1 (Jan. 18, 2001) 

Rreiss v. McCown De Leeuw & Co., 131 F. Supp.2d 428 (Jan. 18, 2001) 

61 Jane Street Tenants Corp. v. Great American Ins. Co., 2001 WL 40774 (Jan. 
17,2001) 

Rodriguez v. Circus Circus Casinos, Inc., 2001 WL 21244 (Jan. 9, 2001) 

Uddin V. New York City, 2001 WL 15694 (Jan. 8, 2001) 

Tech. Express, Inc. v. FTF Bus. Systems Corp., 2000 WL 1877020 (Dec. 26, 
2000) 

Auyeung v. David, 2000 WL 1877036 (Dec. 26, 2000 ) 

Rodriguez v. American Friends of Hebrew Univ., Inc., 2000 WL 1877061 (Dec. 
26, 2000) 

World-Link, Inc. v. Citizens Telecom Co., 2000 WL 1877065 (Dec. 26, 2000) 
Goldman v. MCL Companies of Chicago, 131 F. Supp.2d 425 (Dec. 26, 2000) 
Soltero V. Kuhlmann, 2000 WL 1781657 (Dec. 4, 2000) 

EEOC V. Morgan Stanley & Co., 132 F. Supp.2d 146 (Nov. 28, 2000) 

Safadi v. Almanzar, 2000 WL 1738403 (Nov. 22, 2000) 

Valentin v. Commissioner of Soc. Servs., 2000 WL 1727710 (Nov. 21, 2000) 

In le Arbitration between Promotora de Navigacion, S.A. and Sea Containers, 
Ltd., 131 F. Supp.2d412 (Nov. 16, 2000) 

Licensed Practical Nurses v. Ulysses Cruises, Inc., 131 F. Supp.2d 292 (Nov. 1 5, 
2000) 

Lee V. United States, 2000 WL 1597852 (Oct. 26, 2000) 

Strauss v. West Highland Capital, Inc., 2000 WL 1505957 (Oct. 6, 2000) 

Solis V. Menefee, 2000 WL 1401633 (Sept. 25, 2000) 
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Green Party of the State of New York v. Weiner, 2000 WL 1280913 (Sept, 8, 
2000) 

c. For each of the 10 most significant cases over which you presided, provide: (1) a 
capsule summary of the nature the case; (2) the outcome of the case; (3) the name 
and contact information for counsel who had a significant role in the trial of the 
case; and (3) the citation of the case (if reported) or the docket number and a copy 
of the opinion or judgment (if not reported). 

Criminal : 

1. United States v. Rosalie Garcia, Manuel Roman, and Ricardo Silva, 01 Cr. 1 1 10, 
10/31/05-12/6/05. 

Three defendants charged with running a narcotics enterprise and multiple murders in 
furtherance of that enterprise. All defendants convicted on all counts and sentenced 
to life without parole. 

All convictions and sentences affirmed. United States v. Garcia, 2008 WL 2229406 
(2d Cir. May 29, 2008). 

For the Government: AUSA David Rody, 2 12-637-2304 

For Garcia: Avi Moskowitz, Moskowitz & Book, 1372 Broadway, NYC, 212-221- 
7999, and Bobbi Stemheim, Rochman Platzer Fallick Stemheim Luca & Pearl, 666 
Third Avenue, NYC, 2 12-697-4090 

For Roman: George Goltzer, Goltzer & Adler, 100 Church Street, NYC, 212-608- 
1260, and Jean Barrett, Ruhmke & Barrett, 47 Park Street, Montclair, NJ, 973-744- 
1000 

For Silva; David Greenfield, 100 Lafayette Street, NYC, 212-481-9350, and Andrew 
Patel, 1 1 1 Broadway, NYC, 2 1 2-349-0230 

2, United States v. Christian DelRosario and Gallipote Rivera, 03 Cr. 501, 6/6/05- 
7/5/05. 

A drug boss and hired hitman charged with murder in aid of racketeering. Both 
defentots convicted and sentenced to life without parole. 

All convictions and sentences affirmed. United States v. Rivera, 2008 WL 171 1280 
(2d Cir. Apr. 11,2008). 

For the Government: AUSA Christopher Conniff and .AUSA Christopher Garcia, 
212-637-1022 
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For DelRosario: Ivan Fisher, 251 1 E.61st Street, NYC, 212-517-5000 
For Rivera: Edward Wilford, 20 Vesey Street, NYC, 212-528-2741 


3. United States v. Kimberly Jones and Monique Dopwell, 04 Cr. 340, 2/28/05- 
3/17/05, 

The recording artist known as “Lil Kim” and an associate charged with conspiracy, 
obstruction of justice, and peijuiy during grand jury investigation into shooting 
incident. Both defendants convicted of conspiracy and all peijury counts. Jones 
sentenced to a year and a day, Dopwell to two months. 

No appeals were taken. Opinions regarding pretrial motions in the case can be found 
at United States v. Butler, 351 F. Supp.2d 121 (S.D.N.Y. Nov. 4, 2004), and United 
States v. Butler, 2004 WL 2274751 (S.D.N.Y. Oct. 7, 2004). 

For the Government: AUSAs Cathy Seibcl and Daniel Gitner. AUSA Seibel is now 
Judge Seibel of the SDNY, 914-390-4271 ; AUSA Gitner is now with Lankier, Siffert 
& Wohl, 500 Fifth Avenue, NYC, 212-921-8399 

For Jones: Mel A, Sachs (trial) (now deceased), and Paul Shechtman, Stillman 
Friedman & Shechtman (sentence), 425 Park Avenue, NYC, 212-223-0200 

For Dopwell: Brian Kaplan, Goldberg & Kaplan, 55 Broad Street, NYC, 212-269- 
2363 


4. United States v. Stephen Madori, 02 Cr. 274, 2/24/03-2/28/03. 

Organized crime figure charged with loansharking. Defendant convicted on all 
counts and sentenced to 5 1 months in prison. 

Conviction affirmed (but remanded for technical correction with respect to supervised 
release term). United States v. Madori, 419 F.3d 159 (2d Cir. 2005). Opinion 
rejecting new trial motion can be found at United States v. Madori, 2004 WL 
2274756 (S.D.N.Y. Oct. 7, 2004) 

For the Government; AUSA Adam Siegel and AUSA Diane Gujarati, 212-637-2507. 
AUSA Siegel is now with Freshfields Bruckhaus Deringer LLP, 520 Madison 
Avenue, NYC, 212-277-4000 

For Madori: Edward Panzer, 75 Maiden Lane, NYC, 212-514-5335 
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5. United States v. Jorge Pabon Cruz, 01 Cr. 1 187, 10/8/02-10/16/02. 

Young defendant charged with transmission of child pornography. Defendant 
convicted and originally sentenced to 10 years in prison. 

Conviction affirmed but imposition of 10-year sentence revereed on ground that 
sentence was not mandatory. United States v. Pabon-Cruz, 391 F.3d 86 {2d Cir. Dec. 
3, 2004). Opinions denying motion to exclude evidence at sentencing and denying 
various post-trial motions can be found at United States v, Pabon Cruz, 321 F. 
Supp.2d 570 (S.D.N.Y. Mar. 10, 2003), and 255 F. Snpp.2d 200 (S.D.N.Y. Feb. 4, 
2003), respectively. Defendant ultimately sentenced to 4 years in prison. 

For the Government: AUSA Alexander Southwell. AUSA Southwell is no longer 
with the US Attorney and I am not aware of his present contact information. 

For Pabon Cruz: Jennifer Brown, Federal Defenders, 212-417-8700, and Deirdre von 
Domurn, Federal Defenders, 718-330-1208 

Civil : 

1 . SEC V. James N. Stanard, 06 Civ. 7736, 9/8/08-9/ 1 7/08 

Former chairman of reinsurance company charged with securities fraud in SEC civil 
enforcement action. Defendant found liable after bench trial. 

Findings of fact and conclusions of law can be found at SEC v. Stanard, 2009 WL 
196023 (S.D.N.Y. Jan. 27, 2009) 

For the SEC: Preethi Krishnamurthy and Jack Kaufman, Securities and Exchange 
Commission, Three World Financial Center,NYC, 212-336-0116 

For Stanard: James D. Mathias, DLA Piper LLP, Baltimore, MD, 410-580-4208, and 
Paul R. Grand, Morvillo, Abramowitz, Grand, lason, Anello & Bohrer, PC, 565 Fifth 
Avenue, NYC, 212-880-9510 

2. Browne Sanders v. Madison Square Garden, L.P. 06 Civ. 589, 9/10/07-10/2/07, 

Plaintiff vice-president of Madison Square Garden sued her employer and then-New 
York Rnicks coach Isiah Thomas for sexual harassment and retaliation. Jury returned 
a verdict for plaintiff for $1 1 .7 million, and case subsequently settled. 

An opinion denying defendants’ motion for summary judgment can be found at 525 
F. Supp.2d 364 (S.D.N.Y. Sept. 5, 2007). 

For plaintiff: Anne C. Vladeck, Vladeck, Waldman, Elias & Engelhard, P.C., 1501 
Broadway, NYC, 212-403-7327 
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For defendant MSG; Ronald M. Green, Epstein Becker & Green, P.C., 250 Park 
Avenue, NYC, 212-351-4500 

For defendant Thomas: Kathleen L. Bogas, Eisenberg & Bogus, P.C., 33 Bloomfield 
Hills Parkway, Bloomfield Hills, MI, 248-258-6080 


3, Eisai Co, v. Dr. Reddy’s Laboratories, Ltd., 03 Civ. 9053, 3/5/07-3/14/07 

Action for patent infringement under Hatch-Waxman Act, concerning validity of the 
patent for the compound rabeprazole, the active ingredient in the acid-reflux drug 
Aciphex. Patent was found valid. 

The judgment was affirmed in all respects by Eisai Co. Ltd. v. Dr. Reddy’s 
Laboratories, Ltd., 533 F.3d 1353 (Fed. Cir. July 21, 2008). 

Findings of fact and conclusions of law can be found at Eisai Co., Ltd. v. Dr. Reddy’s 
Laboratories, Ltd., 2007 WL 1437834 (S.D.N.Y. May 14, 2007). Opinions 
addressing summary judgment motions can be found at Eisai Co., Ltd. v. Dr. Reddy’s 
Laboratories, Ltd., 472 F. Supp.2d 493 (S.D.N.Y. Oct. 6, 2006), and Eisai Co., Ltd. v. 
Teva Pharmaceuticals USA, Inc., 2006 WL 2872615 (S.D.N.Y. Oct. 6, 2006). An 
opinion resolving a discovery dispute can be found at Eisai Ltd. v. Dr. Reddy’s 
Laboratories, Inc., 406 F. Supp.2d 341 (S.D.N.Y. Dec. 21, 2005). 

For Eisai; Joseph M. O’Malley, Paul, Hastings, Janofsky & Walker, LLP, 75 E. 55th 
St., NYC, 212-318-6000 

For Dr. Reddy’s: Maurice B. Ross and Louis Weinstein, Budd Lamer P.C., 150 John 
F. Kennedy Pkwy, Short Hills, NJ, 973-379-4800 

For Teva: David M. Hashmall, Goodwin Proctor LLP, 599 Lexington Avenue, NYC, 
212-813-8800 

4. Astor Holdings, Inc. v. Roski, 01 Civ. 1905, 4/13/04-4/20/04 

Plaintiff sued for tortious interference with contract in connection with a dispute over 
rights to stage and televise “robot wars” - combats between remote-controlled 
fighting machines. The jury returned a verdict for the defendant. 

An appeal was filed but withdrawn. An opinion addressing defendant’s motion for 
summary judgment can be found at Astor Holdings, Inc. v. Roski, 325 F. Supp.2d 25 1 
(S.D.N.Y. Aug. 12, 2003). Opinions in connection with earlier motion practice can 
be found at Astor Holdings, Inc. v. Roski, 2002 WL 72936 (S.D.N.Y. Jan. 17, 2002), 
and Astor Holdings, Inc. v. Roski, 2002 WL 1058057 (S.D.N.Y. May 23, 2002). 
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For plaintiff: Fran M. Jacobs, Duane Morris LLP, 380 Lexington Ave., NYC, 212- 
692-1000 

For defendants: Daniel Scott Schecter, Latham & Watkins, 633 West Fifth Street, Los 
Angeles, CA, (213) 485-1234 


5. Recticel v. Bay Industries, 01 Civ. 6133, 9/8/03-9/19/03 

Action for breach of contract in connection with sale of a business, in which 
defendant claimed that plaintiff had breached environmental warranties. After a 
bench trial with an advisory juiy, plaintiff was awarded S5,77 million. 

The judgment was affirmed in all respects by Recticel Foam Corp. v. Bay 
Industries, Inc., 2005 WL 807010 (2d Cir. Apr. 7, 2005). 

Findings of fact and conclusions of law can be found at RUS, Inc. v. Bay 
Industries, Inc., 2004 WL 1240578 (S.D.N.Y. May 25, 2004). An opinion 
denying motions for summary Judgment can be found at RUS, Inc. v. Bay 
Industries, Inc., 322 F. Supp.2d 302 (S.D.N.Y. Apr. 1, 2003). 

For plaintiff: Richard A. DePalma, now of Baker & McKenzie, 1 1 14 Avenue of 
the Americas, NYC, 212-626-4590 

For defendant: Douglas J. Klingberg, Ruder Ware, 500 Third Street, Wausau, WI, 
715-845-4336 

Finally, although it did not proceed to verdict, I should note one other significant 
trial. In Disability Advocates Inc. v. NYS Office of Mental Health, 02 Civ. 4002, 
tried from 4/3/06-4/13/06, 1 conducted a bench trial on a challenge to the use of 
disciplinary confinement against mentally ill New York State prisoners. The case 
resulted in a settlement favorable to the prisoners that attracted considerable press 
attention. Counsel for plaintiffs; Sarah Kerr, Legal Aid Society, NYC, 212-577- 
3530, and James Benkard, Davis Polk & Wardwell, 450 Lexington Ave., NYC, 
212-450-4000. Counsel for defendants: Lee Adlerstein, NYS Attorney General’s 
Office, 120 Broadway, NYC, 212-416-8650. 


d. For each of the 1 0 most significant opinions you have written, provide: (1 ) 

citations for those decisions that were published; (2) a copy of those decisions that 
were not published; and (3) the names and contact information for the attorneys 
who played a significant role in the case. 

1- In re Refco Capital Markets. Ltd. Brokerage Customer Securitie s Litigation . 586 
F. Supp.2d 172 (2009). Numerous other published and unpublished opinions in this 
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and related matters in the complex Refco bankruptcy and securities multi-district 
litigation can easily be found via Westlaw. 

Counsel: Scott Edelman, Milbank Tweed, 1 Chase Manhattan Plaza, NYC, 212-530- 
5149; Richard Rosen, Paul Weiss, 1285 Avenue of the Americas, NYC, 212-373- 
3305. Numerous other counsel are listed in the opinion. 

2. SEC V. Universal Express, Inc. 546 F. Supp. 2d 132 (2008); 475 F. Supp.2d 412 
(2007). 

Counsel: Julie Lutz and Leslie Hughes, SEC, Denver, CO, 303-844-1056; Arthur W. 
Tifford, Tifford & Tifford, P.A., Miami, FL, 305-439-8230 

3. Bovd V. AWB Ltd.. 544 F. Supp.2d 236 12008). 

Counsel: Seth R. Gassman, Cohen Milstein Hausfeld & Toll, 150 E. 52d Street, NYC, 
212-838-7797; Robert H. Baron, Cravath Swaine & Moore, 825 Eighth Avenue, 
NYC. 212-474-1000 

4. Tse V. UBS Financial Services . 568 F. Supp.2d 274 (2008). 

Counsel: John A. Beranbaum, Beranbaum Menken Ben-Asher & Bierman, LLP, 80 
Pine Street, NYC, 212-509-1616; Mary Gambardella, Epstein Becker & Green, P.C., 
250 Park Avenue, NYC, 2 1 2-35 1 -4500 

5. Global Gold Mining LLP v. Robinson . 533 F. Supp.2d 442 (2008). 

Counsel: Edward G. Kehoe, King & Spalding, LLP, 1 185 Avenue of the Americas, 
NYC, 212-556-2222; Dana Chandler McGrath, Allen&Overy, 1221 Avenue of the 
Americas, NYC, 212-6 10-6376 

6. Ari sta Records v. Lime Group L LC, 532 F. Supp.2d 556 (2007), 

Counsel: Katherine Forrest, Cravath Swaine & Moore, 825 Eighth Avenue, NYC, 
212-474-1000; Charles Stewart Baker, 713-226-6676 

7. Telenor Mobile Co m mun i cations v. Storm LLC . 524 F. Supp. 2d 332 (2007). 
Coumsel; Robert Sills, Orrick Herrington & Sutcliffe, 666 Fifth Avenue, NYC, 212- 
506-3782; Pieter van Tol, Lovells, LLP, 590 Madison Avenue, NYC, 212-909-0661; 
Ronald S. Rolfe, Cravath Swaine & Moore, 825 Eighth Avenue, NYC, 212-474-1000 

8. Johnson & Johnson v. Guidant Com.. 525 F. Supp.2d 336 (2007). 

Counsel: Harold Weinberger, Kramer Levin Naftalis & Frankel, LLP, 1 177 Avenue 
of the Americas, NYC, 212-715-9132; Stuart J. Baskin, Shearman & Sterling LLP, 
599 Lexington Avenue, NYC, 212-848-4000 

9. I n re Global Crossing. Ltd. Securities Litigation , 471 F. Supp.2d 338 (2006). 
Numerous other published and unpublished opinions in connection with this 
complex securities and ERISA multidistrict litigation can easily be found via 
Westlaw. 

Counsel: Jay W. Eisenhofer, Grant & Eisenhofer, Wilmington, DE, 302-662-7000; 
numerous other counsel are listed in the various opinions in the case. 
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10. Jones V. Goord. 435 F. Supp.2d 221 (2006). 

Counsel: Peter Simmons, Fried Frank Harris Shriver & Jacobson, One New York 
Plaza, NYC, 212-859-8419; Barbara Hathaway and Barbara Maddox, Office of the 
Attorney General, 120 Broadway, NYC, 212-416-8560 

e. Provide a list of all cases in which certiorari was requested or granted. 

I don’t believe that certiorari was ever sought directly from any decision of mine. 

The only case over which 1 presided that eventually was reviewed by the Supreme 

Court was Twombly v. Bell Atlantic Corp., U.S. __ (May 21, 2007), rev’g 425 

F.3d 99 (2d Cir. 2005), rev’g 313 F. Supp.2d 174 (S.D.N.Y. 2003). In that case, the 
Supreme Court agreed with the decision I had reached and reversed the judgment of 
the Second Circuit that had reversed me. 

f. Provide a brief summary of and citations for all of your opinions where your 
decisions were reversed by a reviewing court or where your judgment was 
afTirmed with significant criticism of your substantive or procedural rulings. If 
any of the opinions listed were not officially reported, provide copies of the 
opinions. 

1. Hardy v. Walsh Manning Securities LLC, 341F.3d 126 (2d Cir. Aug. 19, 2003), 
vacating in part 2002 WL 2031607 (S.D.N.Y. Sept. 5, 2002). I confirmed an 
arbitration award. The Court of Appeals reversed in part, by a 2-1 vote. I 
respectfully disagree with the majority. 

2. Pugh v. Goord, 345 F.3d 121 (2d Cir. Sept. 22, 2003), vacating and remanding 184 
F. Supp. 2d 326 (S.D.N.Y, Jan. 3, 2002). I granted summary judgment to the state in 
a lawsuit by Muslim inmates seeking various religious accommodations. They were 
right; I jumped the gun on summary judgment. 

3. United States v. Reyes, 353F.3d 148 (2d Cir. Dec. 19, 2003), reversing 249 F. 
Supp. 2d 277 (S.D.N.Y. 2003). This was the only time in over eight years on the 
bench that I suppressed evidence. On reflection, 1 now think the Court of Appeals 
had the better of the argument. 

4. Security Ins. Co. v. Old Dominion Freight Line, Inc., 391 F. 3d 77 (Dec. 2, 2004), 
reversing 2003 WL 22004895 (S.D.N.Y Aug. 22, 2003). I granted summary 
judgment in a case against a carrier, and the Court of Appeals found a material issue 
of fact. 

5. United States v. Pabon-Cruz, 391 F.3d 86 (2d Cir. Dec. 3. 2004), affirming 255 F. 
Supp. 2d 200 (2003) but vacating sentence. I imposed a ten-year sentence on a 
defendant charged with advertising child pornography, believing that was a 
mandatory sentence. The Court of Appeals held that the statute provided for a 10- 
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year mandatory sentence r/a jail sentence was imposed, but permitted a fine in lieu of 
any imprisonment at all, based on a literal reading of the statute. 

6. Twombly v. Bell Atlantic Coip., ___ U.S. ___ (May 21, 2007), rev’g 425 F.3d 99 
(2d Cir. 2005), rev’g 313 F. Suppid 174 (S.D.N.Y, 2003). I dismissed the complaint 
in an anti-trust case; the Second Circuit reversed; the Supreme Court reversed them 
and said I was right. I suppose I could have listed this as a “significant opinion,” but 
it was the Supreme Court’s opinion that was ultimately significant, not mine. 

7. Century 2 1 , Inc. v. Diamond State Ins. Co., 442 F.3d 79 (2d Cir. Mar. 2 1 , 2006), 
rev’g 2004 WL 1117897 (SJD.N.Y. May 18, 2004). Insurance dispute. I interpreted 
the commercial liability policy not to require the insurer to defend a claim for selling 
infringing goods; the Court of Appeals ruled that it did. 

8. Bernstein v. Pataki, 2007 WL 1 1 13263 {2d Cir. Apr. 3, 2007), rev’g 409 F. 

Supp.2d 306 (S.D.N.Y, 2005). I dismissed a complaint by involuntarily committed 
psychiatric patients claiming that they were unconstitutionally placed in overly 
restrictive facilities. The Court of Appeals reversed. 1 must have been very wrong, 
because the state promptly settled the case on terms favorable to the plaintiffs. 

9. Hudson v. Universal Studios, 2007 WL 1555755 (2d Cir. May 30, 2007), rev’g in 
part 2006 WL 1 1 48695 (S.D.N.Y. Apr. 28, 2006). I held that a pro se plaintiffs 
copyright claim that an Eddie Murphy movie was stolen trom plays he had written 
was precluded by res judicata. The Court of Appeals found that aspect portion of his 
claims had not been addressed by the prior court that had considered them. 

10. Sari Louis Feraud Inti. v. Viewfinder, Inc., 489 F.3d 474 (2d Cir. June 5, 2007), 
rev’g 406 F. Supp.2d 274 (S.D.N.Y. 2005). I declined to enforce a French judgment 
that an American photographer had violated the intellectual property rights of fashion 
designers by publishing pictures of their collections, finding that the French judgment 
was inconsistent with the First Amendment. The Court of Appeals held that further 
proceedings were necessary with respect to whetlier the fair use doctrine was 
applicable and whether French law provided an equivalent defense. 

11. In re Salomon Analyst Metromedia Litig., 544 F.3d 474 (2d Cir. Sept. 30, 2008), 
rev’g 236 F.R D. 208 (S.D.N.Y. 2006). I certified a class in a securities fraud lawsuit. 
The Court of Appeals, while praising my “valiant effort to reconcile the conflicting 
messages from our Court on class certification standards,” id. at 484, applied a more 
restrictive standard that it had created in an opinion delivered after I had ruled. In 
that opinion as well, the Court of Appeals had singled out my opinion in this case as 
“a valiant effort by a conscientious district judge” to make sense of Second Circuit 
law on the subject. In re Initial Public Offering Securities Litigation . 471 F.3d 24, 40 
n, 11 (2d Cir. 2006). 

12. Ramos v. City of New York, 2008 WL 4810545 (2d Cir. Nov. 4, 2008), vacating 
in part 2006 WL 2871969 (S.D.N.Y. OcL 6, 2006). I granted judgment on the 
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pleadings dismissing a plaintiffs false arrest and malicious prosecution claims. The 
Court of Appeals afBrmed in part, but found that the plaintiff had properly alleged 
malicious prosecution vacated the portion of the decision finding the false arrest 
claim time-barred, holding that the Supreme Court’s decision in Wallace v. Kato . 549 
U.S. 384 (2007), which came after my decision, delayed the time of accrual of the 
claim. 

I cannot recall any case in which the Court of Appeals affirmed a judgment of mine 
but was critical of my handling of the case. 

The only other matter that should be brought to the Committee’s attention under this 
heading is that the Court of Appeals issued a writ of mandamus directing me not to 
inform a jury of the mandatory minimum penalty in a criminal case. The order is 
neither published nor electronically available, so far as I know, but the issue is 
discussed in my post-trial opinion in United States v. Pabon Cruz . 255 F. Supp.2d 
200, 214-15 (2003), and the Second Circuit’s opinion affirming the conviction, 391 
F.3d 86, 90-91 (2004). 

Putting all of this in context, it should be noted that through the end of 2008, 1 had 
issued over 750 opinions published on Westlaw, and tried 90 cases to verdict. The 
Court of Appeals has not reversed the result of a single trial over which I have 
presided. 

g. Provide a description of the number and percentage of your decisions in which 
you issued an unpublished opinion and the manner in which those unpublished 
opinions are filed and/or stored. 

Nearly all decisions addressing significant motions and/or resolving cases on the 
merits are decided by opinion and order. All opinions and orders of this Court, so 
far as I am aware, are published electronically on Westlaw and/or Lexis. A very 
small number of substantive are decided by brief orders, with abbreviated stated 
reasons, or by oral opinions. Procedural issues, scheduling matters, discovery 
disputes and a host of similar administrative questions are resolved by 
unpublished orders, all of which are docketed and for the most part accessible to 
the public through the Electronic Case Filing system of the federal courts. 

h. Provide citations for significant opinions on federal or state constitutional issues, 
together with the citation to appellate court rulings on such opinions. If any of the 
opinions listed were not officially reported, provide copies of the opinions. 

Other than opinions cited above, the only case that I can recall in this category is 
Mental Hygiene Legal Service v. Spitzer . 2007 WL 41 15936 (S.D.N.Y. Nov. 16, 
2007), affd, 2009 WL 579445 (2d Cir. Mar. 4, 2009). 
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i. Provide citations to all cases in which you sat by designation on a federal court of 
appeals, including a brief summary of any opinions you authored, whether 
majority, dissenting, or concurring, and any dissenting opinions you joined. 

Cases in which I sat by designation on the Second Circuit : 

In re Venture Mortgage Fund, L.P., 282 F.3d 185 (2002) 

Better TV, Inc. of Bennington v. Public Service Board, 42 Fed. Appx. 498 (2002) 
United States v. Fernandez- Antonia, 278 F.3d 150 (2002) 

Lambert v. New York State Office of Mental Health, 22 Fed. Appx. 71 (2001) 
Grullon v. United States, 22 Fed. Appx. 70 (2001) 

Morrissey v. General Motors, 21 Fed. Appx. 70 (2001) 

United Slates v. lerardi, Dkt. No. 01-1002* 

United States v. Brunet, 275 F.3d 215 (2001) 

Capicotto V. Puglisi, 25 Fed. Appx. 51 (2001) 

Carvalho v. NYS Dept, of Taxation, 21 Fed. Appx. 71 (2001) 

Sorri v. Bell Atlantic, 45 Fed. Appx. 80 (2002) 

United States v. Pavlotskiy, 47 Fed. Appx. 590 (2002) 

Coastal Aviation v. United States, Dkt. No. 02-6001* 

Gonzalez v. Travis, 45 Fed. Appx. 83 (2002) 

Shaffer v. Schenectady School District, Dkt. No. 01-9319* 

United States v. Cameglia, 47 Fed. Appx. 27 (2002) 

The Fonda Group v. Neptune Paper Enterprises, Inc., 45 Fed. Appx. 82 (2002) 

Feeley v. New York City Police Dept., Dirt. No. 02-7148* 

Ackoff-Ortega v. Windswept Pacific Entertainment Corp., 46 Fed. Appx. 663 (2002) 
Drax V. Reno, 338 F.3d 98 (2003). 

Dunham V. Travis, 313 F.3d 724 (2002). 

Jenks V. DeMazza, Dkt. No. 02-7085* 

Arculeo v. On-Site Sales & Marketing, LLC, 425 F.3d 193 (2005) 

United States v. Robinson, 430 F.3d 537 (2005) 

Yu v. INS, 128 Fed. Appx. 199 (2005) 

Hailey v. New York City Transit Authority, 136 Fed. Appx. 406 (2005) 

Grant v. Goord, 155 Fed. Appx. 551 (2005) 

United States v. Gotti, 459 F.3d 296 (2006) 

United States v. Castro, 175 Fed. Appx. 469 (2006) 

United States v. Castillo, 2006 WL 1070904 (2006) 

United States v. Castillo, 186 Fed. Appx. 25 (2006) 

Gui Fang Chan v. Gonzales, 177 Fed. Appx. 172 (2006) 

Filippov v. Gonzales, 177 Fed. Appx. 147 (2006) 

Genao v. NYC Dept, of Parks and Recreation, 178 Fed. Appx. 142 (2006) 

Filippelli v. United States, Dkt. No. 05-2976* 

Deyo v. C.I.R., 180 Fed. Appx. 275 (2006) 

Ling-Ling Zhu v. Dept, of Justice, 179 Fed Appx. 785 (2006) 

Osbourne v. Gonzales, 197 Fed. Appx. 783 (2006) 

United States v. Villalona, 184 Fed. Appx. 23 (2006) 

United States v. Day, 201 Fed. Appx. 27 (2006) 
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Beskovic v. Gonzales, 467 F.3d 223 (2006) 

Ti Wu Gao v. Gonzales, 200 Fed. Appx. 31 (2006) 

Lewis V. City of Buffalo Police Dept., 2009 WL 424232 (2009) 

Bader v. Goldman Sachs Group, Inc., 2009 WL 427323 (2009) 

Pleener v. NYC Board of Education, 2009 WL 4540! 1 (2009) 

Abrahams v. Appellate Division, 2009 WL 454007 (2009) 

Lavayen v. Duncan, 2009 WL 453252 (2009) 

United States v. Navarro, 2009 WL 481616 (2009) 

Smallwood v. Lupoli, 2009 WL 579419 (2009) 

In re Delta Airlines, 2009 WL 577588 (2009) 

Stokes V. Girdich, 2009 WL 579139 (2009) 

Alzamora v. Village of Chester, 2009 WL 578630 (2009) 

Portillo-Escamilla v. Holder, No. 08-29 1 6 (2009)* 

Ayazi v. New York City Board of Education, 2009 WL 648612 (2009) 

Vaughn v. Leeds, Morelli & Brown, P.C., 2009 WL 690024 (2009) 

*I have been unable to locate a citation for a published or unpublished opinion for these 
cases. 

Second Circuit cases in which I wrote opinions : 

Wynn v. AC Rochester, 273 F.3d 153 (2001) (per curiam opinion). 

Asoma Corp. v. SK Shipping Co., 53 Fed. Appx. 58 1 (2002) (summary order). 
Grochowski v. Phoenix, 318 F.3d 80, 89 (2003). (dissent). In Cox v. NAP Const. 
Co., 10 N.Y.3d 592 (2008), the New Yoik Court of Appeals unanimously agreed 
with my dissent. 

United States v. Crowley, 318 F.3d 401 (2003) (majority opinion). 

Nicholas v. Goord, 430 F.3d 652, 677 (2005) (concurring opinion). 

Royal and Sun Alliance Ins. Co. v. Century Inti. Arms, Inc., 466 F.3d 88 (2006) 
(majority opinion). 

Shechet v. Favali, 2006 WL 1308656 (2006) (summary order). 

Lucky Brand Dungarees, Inc. v. Ally Apparel Resources LLC, 206 Fed. Appx. 10 
(2006) (summary order). 

Triestman v. Federal Bureau of Prisons, 470 F.3d 471, 477 (2006) (dissenting 
opinion). 


14. Recusal: If you are or have been a judge, identify the basis by which you have assessed 
the necessity or propriety of recusal (If your court employs an "automatic" recusal system 
by which you may be recused without your knowledge, please include a general 
description of that system.) Provide a list of any cases, motions or matters that have 
come before you in which a litigant or party has requested that you recuse yourself due to 
an asserted conflict of interest or in which you have recused yourself sua sponte. Identify 
each such case, and for each provide the following information: 
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a. whether your recusal was requested by a motion or other suggestion by a litigant 
or a party to the proceeding or by any other person or interested party; or if you 
recused yourself sua sponte; 

b. a brief description of the asserted conflict of interest or other ground for recusal; 

0 . the procedure you followed in determining whether or not to recuse yourself; 

d. your reason for recusing or declining to recuse yourself, including any action 
taken to remove the real, apparent or asserted conflict of interest or to cure any other 
ground for recusal. 

I have endeavored to comply with the command of 28 U.S.C. § 455(a), disqualifying 
myself in cases in which my impartiality might reasonably be questioned, as well as 
in the specific instances set forth in § 455(b). Toward that end, 1 have supplied our 
clerk’s office with a list of litigants in which a financial interest requires 
disqualification, so that 1 am notified when those litigants appear in a case randomly 
assigned to me. In the interest of avoiding disqualification, I have divested myself of 
holdings of common stock, retaining investments only in bonds and mutual funds, 
which raise fewer issues of disqualification. 

I have also disqualified myself from all cases involving Columbia University, both 
because I continue to teach part-time at Columbia Law School and because of ray 
long and close association with that institution. For my first five years on the bench, I 
maintained a policy of recusing from any case in which the law firm of Covington & 
Burling, with which I had been associated before being appointed, represented any 
party. After eight years on the bench, I no longer apply that policy; however, so far 
as I am aware, that law firm has not appeared before me in any case. 

I have a recollection of having recused myself in at least one or two matters in which 
federal prisoners challenged convictions that were obtained when I was Chief of the 
Criminal Division in the United States Attorney’s Office for this District, and had 
actual or nominal supervisory responsibility over their cases. As that was long ago, 
the situation has not come up often. I cannot remember the specifics. 

I have recused myself in two cases that I can recall in which I had personal 
association with the parties. One was legal malpractice case. First Trust v. Mos es & 
Singer . 99 Civ. 1947, in which I had social friendship with the defendant; the other 
was an employment discrimination case, Hall v. Meridian Capital Group . 08 Civ. 
9570, in which 1 had represented one of the defendants in an unrelated matter some 
years ago. In each case the recusal was sua sponte. 

In SEC V. Universal Express. Inc. . 2007 WL 294743 1 (2007), counsel for one of the 
defendants moved for me to recuse myself based on a concern that threats addressed 
to the receiver I had appointed in the case might lead me to be prejudiced against the 
defendant. I denied the motion, noting that none of the threats were in any way 
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associated with the moving defendant, and that threats against a judge or court 
personnel are not generally a valid basis for recusal in any case. My reasoning is laid 
out in the cited opinion. (I later received threats directly against myself and my 
family in the same case. For the same reasons, I determined not to recuse myself I 
disclosed these threats to the remaining parties in the case, none of whom, to my 
recollection, made a further motion.) 

A similar situation arose in a criminal case. United States v. Reyes . 02 Cr. 1 1 95. In 
that case, the defendant filed various meritless and vexatious liens against me. For 
similar reasons, but without a written opinion, 1 determined that recusal was neither 
required nor appropriate. 

15. Public Office, Political Activities and Affiliations : 

a. List chronologically any public offices you have held, other than judicial offices, 
including the terms of service and whether such positions were elected or 
appointed. If appointed, please include the name of the individual who appointed 
you. Also, state chronologically any unsuccessful candidacies you have had for 
elective office or unsuccessful nominations for appointed office. 

1 have never been a candidate for elected public office. 

The only public offices I have held have been the appointed positions in 
government service as a law clerk, prosecutor, and judge listed elsewhere in this 
questionnaire. I have had no unsuccessful nominations for appointed office. 

b. List all memberships and offices held in and services rendered, whether 
compensated or not, to any political party or election committee. If you have ever 
held a position or played a role in a political campaign, identify the particulars of 
the campaign, including the candidate, dates of the campaign, your title and 
responsibilities. 

I have never been an official of any political party or election committee, nor been 
a member of any political club. I have never held any position or served in any 
political campaign. 

16. Legal Career: Answer each part separately. 

a. Describe chronologically your law practice and legal experience after graduation 
from law school including; 

i. whether you served as clerk to a judge, and if so, the name of the judge, 
the court and the dates of the period you were a clerk; 

1976-1977; I served as a law clerk to The Honorable William J. Brennan, 
Jr., Supreme Court of the United States 
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1975-1976; I served as a law clerk to The Honorable Wilfred Feinberg, 
United States Court of Appeals for the Second Circuit 


ii. whether you practiced alone, and if so, the addresses and dates; 

I have never maintained an office for the practice of law. From 1977- 
1980, and from 1983-1989, while teaching at Columbia Law School, I 
handled occasional legal matters, mostly pro bono and on occasion for 
paying clients. 

iii. the dates, names and addresses of law firms or offices, companies or 
governmental agencies with which you have been affiliated, and the nature 
of your affiliation with each. 

2000-prcsent 

United States District Court, Southern District Of New York 
500 Pearl Street 
New York, NY 10007 
United States District Judge 

1992-2000 

Covington & Burling, LLP 

(formerly Howard Smith & Levin LLP; formerly Howard Darby & Levin) 
1330 Avenue of the Americas 
New York, NY 10019 

(present address: 620 Eighth Avenue, New York, NY 10018) 

Counsel 

1990-1992 

United States Department of Justice 
Office of the United States Attorney, SONY 
One St. Andrew’s Plaza 
New York, NY 10007 
Chief, Criminal Division 

1988-1990 

Office of Independent Counsel, Iran/Contra 
555 Thirteenth Street NW 
Washington, DC 20004 
Associate Counsel (part time) 

1980-1983 

United States Department of Justice 
Office of the United States Attorney, SDNY 
One St. Andrew’s Plaza 
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New York, NY 10007 

Assistant United States Attorney, Criminal Division 

(Chief Appellate Attorney, 1983; Deputy Chief Appellate Attorney, 1982- 

83) 

1974 

Nickerson, Kramer, Lowenstein, Nessen, Kamin & Soli 
919 Third Avenue 
New York, NY 10022 

(now known as Kramer, Levin, Naftalis & Frankel, LLP; 

present address: 1 177 Avenue of the Americas, New York, NY 10036) 

Summer Associate 

The activities listed above constitute either full-time or significant part- 
time commitments. In addition, I have had occasional short-term or less 
extensive part-time involvements in public service, as follows; 

Special Counsel, Office of Independent Counsel Carol Elder Bruce 
(special prosecutor investigating allegations regarding Interior Secretary 
Bruce Babbitt), 1999-2000. 

Associate Independent Counsel, Office of Independent Counsel James C. 
McKay (special prosecutor investigating Attorney General Edwin Meese's 
alleged involvement in Wedtech scandal), 1987-88. 

Chief Counsel, New York State Commission on Government Integrity 
(Califano Commission), 1987 

Special Counsel, City of New York Special Commission to Investigate 
City Contracts (Martin Commission), 1986 

iv. whether you served as a mediator or arbitrator in alternative dispute 
resolution proceedings and, if so, a description of the 1 0 most significant 
matters with which you were involved in that capacity. 

To the best of my recollection, I have never served as an arbitrator or 
mediator. 

b. Describe: 

i. the general character of your law practice and indicate by date when its 
character has changed over the years. 

My primary activity between completing my judicial clerkships and 
becoming a judge was teaching law. Since 1977, 1 have been a member of 
the faculty of law of the Columbia University School of Law, engaging in 
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fiill-time teaching and research during most of that time. My primary 
specialization, both as a teacher and as a practicing lawyer, has been in 
criminal law. In addition to courses and seminars in the general field of 
criminal law, such as substantive criminal law, criminal procedure, 
sentencing, criminology, criminal litigation, and ethical issues in criminal 
practice, I have taught from time to time other subjects, including 
contracts, constitutional law, professional responsibility, legal education, 
immigration law and international human rights, in both classroom and 
clinical settings. 

Apart from teaching and scholarship, I have had various administrative 
responsibilities at the law school, including service for five years as Vice 
Dean, with responsibility for curriculum, teaching assigmnents, and hiring 
of adjunct instructors; chairing the search committee for our present dean, 
chairing the curriculum and judicial clerkship committees at various times, 
and serving as a University Senator. 

However, unlike many legal academics, I made it a point to acquire 
practical knowledge of the law. While a member of the Faculty, I twice 
took extended leaves to engage in public service, serving as a full-time 
federal prosecutor for a total of five years. In addition, after returning 
from die first of these stints in 1983 1 made a practice of regularly taking 
legal assigmnents, including government service, pro bono, and paying 
matters, on a part-time basis, within the limits permitted by the Law 
School. These assignments include the following: 

(1) 1980-1983. As an Assistant United States Attorney for the Southern 
District of New York, 1 investigated and tried criminal cases for the 
United States. Initially, I was assigned to the General Crimes Unit, 
working on matters that could be tried in less than a week. SubsequenUy, 

I was assigned to the Major Crimes Unit, working on white collar and 
political corruption cases, and to the Appeals Unit, where I was 
responsible for supervising the Office’s criminal appellate litigation, 

When 1 left to return to full-time teaching, I was the Office’s Chief 
Appellate Attorney. 

(2) 1983-1988. After leaving the government and returning to Columbia, 1 
occasionally handled matters, mostly but not exclusively on a pro bono 
basis, including cases in the Supreme Court and in the United States Court 
of Appeals for the Second Circuit, both as counsel of record to parties and 
representing various amici curiae, including the American Civil Liberties 
Union and the Association of the Bar of the City of New York. I also 
served as part-time associate counsel to Independent Counsel James C. 
McKay, in connection with his investigation into allegations against 
Attorney General Edwin Meese arising out of the so-called “Wedtech” 
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affair, and for brief periods as Counsel to New York City and State 
Commissions investigating corruption in city and state government. 

(3) 1988-1990. As part-time Associate Counsel in the Office of 
Independent Counsel, Iran/Contra, I was responsible for briefing and 
arguing substantive motions in the case of United States v. Oliver North , 
as well as having primary responsibility for the Office’s appellate 
litigation in the North and Fernandez cases. In these roles I supervised 
and coordinated a large team of lawyers, and had primary responsibility 
for arguing legal matters in the district court and in the courts of appeals. 

(4) 1990-1992. As Chief of the Criminal Division in the United States 
Attorney’s Office, SDNY, I was responsible for supervision and 
management of all the Office’s criminal cases, and for the supervision of 
approximately 135 federal prosecutors. In this capacity I argued several 
appeals and appeared in district court as needed to express the position of 
the Office. I advised AUSAs on a daily basis in the conduct of trials and 
investigations, and regularly made decisions regarding those cases. I 
personally handled a small number of investigations and litigations, but 
did not personally try any cases. 

(5) 1992-2000. After returning again to teaching, I became counsel to the 
firm of Howard Darby & Levin (later Howard Smith & Levin; now the 
New York office of Covington & Burling), primarily handling white collar 
criminal defense and regulatory matters. While 1 appeared in both the 
district court and in the court of appeals in a civil matter, and represented 
clients in regulatory investigations, the bulk of the practice involved white 
collar criminal work: conducting internal investigations, representing 
witnesses and subjects in grand jury investigations, and criminal appeals. 

I have argued several criminal appeals, and have advocated clients’ 
interests before prosecutors and regulatory bodies. During this period, in 
addition to representing paying clients of the firm, I handled a number of 
pro bono matters and served as counsel to Independent Counsel Carol 
Bruce in connection with her investigation of Secretary Babbitt, 

ii. your typical clients and the areas at each period of your legal career, if 
any, in which you have specialized. 

As noted above, my primary specialization has been in criminal law, with 
an emphasis on federal criminal law. My principal former client, by any 
measure, was the government of the United States of America, since my 
only periods of full-time law practice, and some of my most significant 
part-time assignments, have been as a federal prosecutor, either with the 
Department of Justice or with Independent Counsel. As a defense lawyer, 
my specialization was in white collar and regulatory matters. Typical 
clients included individual attorneys, business executives and 
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entrepreneurs who were witnesses or subjects in grand jury investigations 
or defendants in criminal cases; occasionally I represented or advised 
business firms or corporations. 

c. Describe the percentage of your practice that has been in litigation and whether 
you appeared in court frequently, occasionally, or not at all. If the frequency of 
your appearances in court varied, describe such variance, providing dates. 

During my periods of public service listed above (as an Assistant United States 
Attorney, 1980-1983 and 1990-1992, and as Associate Independent Counsel, 
1988-1990), I appeared in court regularly - during my first tenure as an AUSA, 
on a daily basis, and regularly if somewhat less frequently in the other periods. 
From 1992-2000 1 appeared in court occasionally in connection with my practice 
as Coxmsel to Covington & Burling and predecessor firms. 


i. Indicate the percentage of your practice in: 


(A) 

federal courts; 

90% 

(B) 

state courts of record; 

5% 

(C) 

other courts; 

0% 

(D) 

administrative agencies 

5% 

ii. Indicate the percentage of your practice in: 


1. 

civil proceedings; 

5% 

2. 

criminal proceedings. 

95% 


d. State the number of cases in courts of record, including cases before 
administrative law judges, you tried to verdict, judgment or final decision (rather 
than settled), indicating whether you were sole counsel, chief counsel, or associate 
counsel. 

Approximately 10. Of those, all but two were as chief or sole counsel, and two 
were as associate counsel. 

i. What percentage of these trials were: 

1. jury; 90% 

2. non-jury. 10% 

e. Describe your practice, if any, before the Supreme Court of the United States. 
Supply four (4) copies of any briefs, amicus or otherwise, and, if applicable, any 
oral argument transcripts before the Supreme Court in connection with your 
practice. 

I have argued one case in the Supreme Court, United States v. Koecher . 475 U.S. 
133(1986). The case was dismissed as moot. I do not have a copy of the 
transcript of the oral argument. The case is fully described in section 17, part O, 
below. 
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I was also on the brief for the respondent in United States v. Albertini . 472 U.S. 
675 (1985), in which I was primarily responsible for the statutory argument. 

I was the principal author of amicus briefs for the American Civil Liberties Union 
•n United States v. Urserv . 518 U.S. 267 (1996), Austin v. United States . 509 U.S. 
602 (1993), and New York v. Burger. 482 U.S. 691 (1987). 


Litigation : Describe the ten (10) most significant litigated matters which you personally 
handled, whether or not you were the attorney of record. Give the citations, if the cases 
were reported, and the docket number and date if unreported. Give a capsule summary of 
the substance of each case. Identify the party or parties whom you represented; describe 
in detail the nature of your participation in the litigation and the final disposition of the 
case. Also state as to each case: 

a. the date of representation; 

b. the name of the court and the name of the judge or judges before whom the case 
was litigated; and 

c. the individual name, addresses, and telephone numbers of co-counsel and of 
principal counsel for each of the other parties. 

A. Un ited States v. Brennan . United States Court of Appeals for the Second Circuit, Dkt. 
Nos. 97-1440, 97-1441. Argued April 30, 1998, decided July 7, 1999. Reported at 183 
F.3d 139. 

I represented John V. Brennan, former president and CEO of United States Aviation 
Underwriters, Inc., the managing company of the largest aviation insurance consortium in 
the United States, in his appeal from his conviction, along with the company, of mail 
fraud in connection with the allocation of responsibility for an airline crash. Mr. Brennan 
was sentenced to nearly five years’ imprisonment, and his company to fines and 
restitution of over $40 million. (I was not involved in the case until after the trial.) The 
case involved numerous complex issues including the fiduciary responsibilities of 
insurers, the proper scope of the mail fraud statute in application to non-disclosures by 
fiduciaries, the application of the McCarran-Ferguson Act, whether the alleged 
misrepresentations by the defendants were sufficient to support mail fraud liability, and 
the proper venue in mail fraud cases. 

The Second Circuit reversed the conviction and ordered the indictment dismissed on 
grounds of improper venue (the issue I argued orally to the court), and in dictum 
suggested that there were serious difficulties with the legal theories underlying the 
government’s case. The government did not seek further review of the case. 

I was counsel of record for Mr. Brennan, and briefed and argued the case for him, with 
the assistance of Cindy Soohoo, an associate at Howard Smith & Levin (now at 
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Covington & Burling, 1330 Avenue of the Americas, NYC, 212-841-1 120) , and Edward 

A. McDonald, of Reboul, MacMurray, Hewitt, Maynard and Rristol (45 Rockefeller 
Plaza, NYC, 212-841-5700), who was also trial counsel. USAU was represented by 
Andrew L. Frey, of Mayer Brown & Platt (1675 Broadway, NYC, 212-506-2635), with 
the assistance of Julie E. Katzman, then an associate at Mayer Brown, later a member of 
the staff of the Senate Judiciary Committee (202-224-0957), and David M. Zomow, of 
Skadden, Arps, Slate. Meagher & Flom (919 Third Avenue, NYC, 212-735-3000), who 
was also trial counsel. (The briefs for the two appellants constituted an integrated whole, 
composed by both firms.) The Government was represented by AUSAs Alan B. Vickery 
and Lee G. Dunst, Assistant United States Attorneys for the Eastern District of New 
York. The panel consists of Judges Jon O. Newman, Pierre N. Leval and Aronld Wexler 
(of the EDNY, by designation). 


B. United States v. Blarek . United States Court of Appeals for the Second Circuit, Dkt. 
Nos. 98-1291, 98-1292. Decided in unreported opinion December 23, 1998. 

I represented on appeal Frank Pellecchia and Alexander Blarek, two decorators and 
interior designers who were convicted of money laundering offenses for decorating 
houses and apartments in Colombia for Jose Santacruz Londono, a major drug trafficker, 
and receiving payment from funds derived from Santacruz’s drug trafficking activities. 
The case received significant publicity, because it involved the conviction of otherwise 
legitimate businessmen for money laundering offenses and RICO violations as a result of 
their acceptance of tainted fimds. The conviction was affirmed, a petition for certiorari 
(filed on behalf of petitioners by Alan Dershowitz) was denied. 

I was counsel of record for Mr. Blarek, and briefed and argued the appeal for both 
defendants, with the assistance of Theodore R. Posner, then an associate at Howard, 
Smith & Levin, later legislative counsel to Rep. Sander M. Levin, 2268 Rayburn House 
Office Building, Washington, DC 20515-2212, 202-225-4961. I am not aware of his 
present position. Co-Coun.sel, representing Mr. Pellecchia, who also was trial counsel, 
was Paul Shechtman, of Stillman Friedman & Shechtman, 425 Park Avenue, New York, 
212-223-0200. The Government was represented by Mark Lemer and Richard Weber, 
Assistant United States Attorneys for the Eastern District of New York. The panel was 
composed of Judges Guido Calabresi, Thomas Meskill, and Milton Pollack (of the 
SDNY, by designation). 


C. United States v. Pedro Lara . United States Court of Appeals for the Second Circuit, 
Docket Nos. 93-1750, 93-1773, 93-1780, 93-1794, 93-1795, 93-1837. Argued November 
14, 1994, decided February 2, 1995. Reported at 47 F.3d 60. 

I represented on appeal, pro bono by special appointment of the District Court, Pedro 
Lara, a young man who had been convicted of narcotics offenses. The most significant 
aspect of the appeal was that the Government was appealing a downward sentencing 
departure made by Judge John Martin of the Southern District, on the ground that the 
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amount of narcotics attributed to Mr. Lara grossly overstated his culpability, because it 
represented an aggregate amount of narcotics distributed over a long period of time by a 
large organization of which he was accused of being only a minor part. We were 
unsuccessful in urging grounds for reversal of Mr. Lara’s conviction, but successfitl in 
resisting the Government’s appeal. 

I briefed and argued the appeal for Mr. Lara, with the assistance of Stephen R. Peikin, 
then an associate of Howard Darby & Levin, later an ALISA in the Southern District of 
New York, now a partner in Sullivan & Cromwell (125 Broad Street, 212-558-7228). 
Two other appellants were represented by Martin O. Fogelson (470 Park Avenue South, 
686-4262) and James C. Neville (20 Vesey Street, 233-0858). (Their appeals were 
largely independent of mine.) The government was represented by AUSA Michael S. 
Sommer of the SONY, now a partner in McDermott, Will & Emery, 50 Rockefeller 
Center, NYC, 212-547-5400. The panel consisted of Judges Jon O. Newman and Pierre 
N. Leval, and the late Judge Francis X. Altimari. 


D. Milb ank. Tweed. Hadlev & McClov v. Chan Cher Boon . United States Court of 
Appeals for the Second Circuit, Docket No. 93-7418. Argued October 18, 1993, decided 
January 3, 1994. Reported at 13 F.3d 537. 

I represented Carol Sui Han Leo, the plaintiff in a suit for violation of fiduciary duty 
against the law firm of Milbank, Tweed, Hadley & McCloy, on an appeal from a 
judgment in her favor for approximately two million dollars. Mrs. Leo, acting through an 
agent named Chan Cher Boon, had retained Milbank, Tweed to represent her in an effort 
to purchase a bankrupt Swiss bank. After Boon was fired as agent, he associated himself 
with a competing syndicate, and Milbank, Tweed undertook to represent that group in 
opposition to the interests of Mrs. Leo. The judgment was affirmed. The opinion of the 
Court of Appeals emphatically rejected the firm’s claims that its conduct had been 
appropriate. 

I argued the case in the Court of Appeals, and was primarily responsible for briefing the 
appeal, along with Sara E. Moss and Robert P. Haney, partners in Howard, Darby & 
Levin, and Nancy L. Kestenbaum, an associate of the firm, who were trial counsel. (Ms. 
Moss is now General Counsel of The Estee Lauder Companies, Inc., 767 Fifth Avenue, 
NYC, 212-572-4200) ; Mr. Haney and Ms. Kestenbaum are partners in Covington & 
Burling, New York, NY.) Opposing counsel was Harvey R. Miller of Weil, Gotshal & 
Manges, 767 Fifth Avenue, NYC, 212-3 10-8000. The pane! consisted of Judges Joseph 
M. McLaughlin, Dennis G. Jacobs and Thomas M. Reavley (of the Fifth Circuit, by 
designation). (In addition to the appeal, I also had primary responsibility for oral 
argument of the defendants’ motions for judgment notwithstanding the verdict and for a 
new trial before the District Court, Chief Judge Thomas P. Griesa, United States District 
Court for the Southern District of New York.) 
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E. United States v. Oliver North. United States Court of Appeals, Docket No. 89-3 118. 
Argued February 6, 1990, decided July 20, 1990. Reported at 910 F.2d 843 (as modified, 
920F.2d 940). 

I was asked by Independent Counsel Lawrence E. Walsh to join the staff of the Office of 
Independent Counsel, Iran/Contra, to supervise the responses to substantive legal motions 
in the prosecution of Oliver North. The defendant made numerous pre-trial motions to 
dismiss the indictment and for other relief, and, with the assistance of a rather large team 
of lawyers, we succeeded in persuading the District Court to reject virtually all of them 
and to proceed to trial on the indictment. (Several counts were later dismissed on 
prosecution motion pursuant to the Classified Information Procedures Act because of the 
Government’s refusal to declassify various documents material to the case.) After Mr. 
North was convicted on a few counts, I returned to supervise the briefing of the appeal, 
and to argue the case. The convictions were reversed. 

I handled most of the briefing and argument of substantive pre-trial motions, with the 
assistance of Bruce Green (now a professor at Fordham University School of Law, 212- 
636-6851) and a number of other lawyers, before the late Judge Gerhard Gesell, and 
briefed and argued the appeal, with the help of a number of others. Barry S. Simon of 
Williams & Connolly, 725 12*'' Street N.W., Washington, D.C. 20005, 202-434-5000, 
argued on behalf of Mr. North. The appellate panel consisted of Judges Laurence H. 
Silberman, David B. Sentelle and Patricia Wald. 


F. Anneal of the United States (U nit ed States v. Femandezl . United States Court of 
Appeals for the Fourth Circuit, Docket No. 89-5804. Argued August 23, 1989, decided 
September 29, 1989. Reported at 887 F.2d 465. (See also Unit e d States v. Fernandez . 

913 F.2d 148 (4th Cir. 1990).) 

This was another matter I handled for the Independent Coimsel, Iran/Contra. The case 
involved important issues under the Independent Counsel Act and the Classified 
Information Procedures Act. The matters involved litigation between the United States 
(represented by the Justice Department) and itself (represented by the Independent 
Counsel). In essence, the Attorney General sought to take an interlocutory appeal from a 
ruling of the District Court, rejecting the Independent Counsel’s proposal to substitute 
redacted versions of classified materials that the Court had ruled relevant to the case. 
Independent Counsel’s position was that the decision to take such an appeal was confided 
to Independent Counsel, not to the Attorney General. (Although both halves of “the 
United States” agreed that the District Court should have allowed the substitution, the 
question was who would control the prosecution, including the tactical choice of when to 
attempt to accommodate the Court’s rulings and when to appeal.) We were successful in 
having the Attorney General’s appeal dismissed, but the victory was ultimately 
meaningless; the District Court eventually dismissed the case, ruling that the refiisal to 
declassify documents would deprive the defendant of a fair trial. I also argued the 
Independent Counsel’s later appeal of that order, but the decision was affirmed. 
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I handled the briefing and argument of both appeals in the Fourth Circuit. The Attorney 
General’s position was argued by then-Assistant Attorney General Edward S.G. Dennis, 
Jr., with the assistance of Ronald K. Noble (now a Professor of Law at NYU, 212-998- 
6702). Both appeals were heard by a panel consisting of Judges Robert F. Chapman, J. 
Harvie Wilkinson III and William W. Wilkins, Jr. 


G. Unit ed States v. Hana Koecher . United States Supreme Court, Docket No. 84-1922. 
Decided February 25, 1986. Reported at 475 U.S. 133. 

In this case, I represented Hana Koecher, the wife of an accused Czechoslovakian spy. 
Mrs. Koecher was subpoenaed to testily before a grand jury investigating her husband, 
and declined to testify on grounds of the spousal privilege. Her claim was upheld by the 
Second Circuit (755 F.2d 1022), in one of Judge Henry Friendly’s last opinions, and the 
Government sought and received certiorari from the Supreme Court. The case was 
referred to me by the ACLU, and I took the case on a pro bono basis in the Supreme 
Court. The issue presented was whether there is a “co-conspirator exception” to the 
marital testimonial privilege. In the end, the case was dismissed as moot when my client 
and her husband were traded to the Russians in exchange for the freedom of the Soviet 
dissident and activist Natan Sharansky. 

I briefed and argued the case in the Supreme Court, with the assistance of George Kannar 
of the ACLU (now a law professor at the State University at Buffalo (716-645-2400). 

The Government brief was signed by then-Solicitor General Charles Fried, then-Assistant 
Attorney General (now Judge) Stephen Trott, then-Deputy Solicitor General Andrew 
Frey (now a member of Mayer Brown & Platt, 1675 Broadway, New York, NY, 212- 
506-2635 in New York), then Assistant to the Solicitor General Andrew Pincus, and 
AUSA Barry Bohrer (now a member of Morvillo, Abramowitz, Grand, lason & 
Silberberg, 565 Fifth Avenue, New York, NY 10017, 212-856-9600), but my recollection 
is that someone else from the Solicitor General’s Office, whose name I cannot recall, 
argued the case. I was not involved in the case before it reached the Supreme Court. I 
did make a brief appearance in the District Court in coimection with entering the 
agreements that mooted the case, before the Honorable Shirley Wohl Kram, United States 
Di-strict Court for the Southern District of New York. The United States was represented 
at that proceeding by then-AUSA Bruce Green (now a professor at Fordliara University 
School of Law, 212-636-6851). 


H. United States v. Andrea Aiello . United States Court of Appeals for the Second Circuit, 
Docket Nos. 84-1404, 84-1405 and 84-1413. Argued March 25, 1985, decided Aug. 7, 
1985. Reported at 771 F.2d 621 (2d Cir. 1985). 

This was the first case I ever handled as a defense lawyer after leaving the United States 
Attorney’s Office in 1983. The defendant, a tile importer from Buffalo, was convicted of 
importing narcotics. The case involved a significant issue - whether the Government, in 
seeking a warrant for video surveillance without audio, was required to comply with 
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standards analogous to those required by statute for aural electronic surveillance. The 
Court of Appeals held that it was not, and affirmed the convictions. 

I briefed and argued the case for Mr. Aiello with respect to the electronic surveillance 
issues. Co-counsel were Anne C. Feigus and Mark F. Pomerantz, then of Fischetti, 
Feigus & Pomerantz, now a member of Paul Weiss Rifkind Wharton & Garrison, 1285 
Avenue of the Americas, 212-373-3010), The Government was represented by then- 
AUSA William J. Cunningham 10 of the Eastern District of New York. The panel 
consisted of Judge Ralph K. Winter, and the late Judgea Walter R. Mansfield and James 
L. Oakes. 


I. United States v. Patrick J. Cunningham and John J. Sweeney . United States District 
Court for the Southern District of New York, Indictment No. 81 Cr. 458. Tried May 24, 
1982 to June 18, 1982. 

Appeal to United States Court of Appeals for the Second Circuit, Docket Nos. 83-1046, 
83-1052,82-1402. Argued September 28, 1983, decided November 28, 1983. Reported 
at672F.2d217(2dCir. 1983). 

(See also United St ates v. Cunningham . 672 F.2d 1064 {2d Cir. 1982).) 

United St ates v. Marie Falco. United States District Court for the Southern District of 
New York, Indictment No. 81 Cr. 415. Tried December 14-23, 1981. 

Appeal to United States Court of Appeals for the Second Circuit, Docket No. 82- 1 104 
Decided August 10, 1982, in an unreported opinion. 

These were the most significant cases 1 tried as a line prosecutor. Patrick Cunningham, a 
former New York State Democratic Chairman, was convicted of tax evasion, peijury and 
obstruction of justice, along with his brother-in-law John Sweeney, and, in a related case 
separately tried, his secretary, Marie Falco, was convicted of peijury. The defendant was 
a politically significant figure, and the case was sharply contested. The cases were tried 
personally by United States Attorney John S. Martin, Jr., who selected me to be co- 
counsel, with significant responsibility for witness preparation, briefing of legal issues 
(including an attorney disqualification motion that was granted, leading to an appeal to 
the Second Circuit and reversal of the District Court’s order), and presentation of the 
cases in court, including delivering the main summations in both trials. All three 
defendants were convicted, and 1 had primary responsibility for briefing and arguing the 
appeals, in which all convictions were affirmed (and three counts on which the District 
Court had set aside the verdict were reinstated). 

1 was trial co-counsel, and briefed and argued the Government’s position on appeal, with 
United States Attorney John S. Martin, Jr. (later United States District Judge, SONY, 
now a member of Martin & Obermaier LLC, 565 Fifth Avenue, 883-0000). Mr. 
Cunningham was represented by Michael Tigar (now Professor of Law at American 
University, 202-274-4088), Mr. Sweeney by Michael Kennedy, and Ms. Falco by Gerald 
B. Lefcourt (148 E.78th Street, 737-0400). The Cunningham case was tried before the 
late Judge Charles L. Brieant; the panel on appeal consisted of Judges Amalya L. Kearse 
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and Ralph K. Winter, and the late Judge Walter R. Mansfield; the panel on appeal of the 
disqualification motion consisted of Judge Amalya L. Kearse, the late Judge Thomas 
Meskill, and the late Judge Charles Metzner of the SDN Y, sitting by designation. The 
Falco case was tried before the late Judge Vincent L. Broderick. 


J. United States v. Steven Weil . United States District Court for the Southern District of 
New York, Indictment No. 81 Cr. 57. Tried June 25, 1981 to July 13, 1981. 

Appeal to the United States Court of Appeals for the Second Circuit, Docket No. 81- 
1374. Decided February 16, 1982 in an unreported opinion. 

This was the most significant case I tried solo as a line prosecutor. Steven Weil was a 
stock manipulator who was convicted of multiple counts of peijury before the Securities 
and Exchange Commission. The trial lasted three weeks, and the defendant raised a 
defense of mental impairment as a result of injuries suffered in an air crash. The case 
involved the presentation of a number of kinds of complex evidence, including securities 
experts and deposition testimony of a Swiss investor, and the testimony of somewhat 
notorious co-operating witnesses Jerome Allen and Phillip Stoller. In addition, the 
defendant put on a substantial case, necessitating the cross-examination of witnesses 
including an expert neurologist, an expert psychiatrist, the defendant’s wife, and a former 
prosecutor who had investigated the defendant in an earlier case. The defendant was 
convicted on all counts and the convictions were affirmed by the Second Circuit in an 
unreported opinion. 

I was sole trial and appellate counsel for the United States. The defendant was 
represented by Paul Holian of Boston, Massachusetts. (There is no current listing for Mr. 
Holian in the Martindale-Hubbell on-line Lawyer Locator.) The trial judge was the 
Honorable Robert W. Sweet. 


1 8. Legal Activities : Describe the most significant legal activities you have pursued, 

including significant litigation which did not progress to trial or legal matters that did not 
involve litigation. Describe fully the nature of your participation in these activities. List 
any client(s) or organization(s) for whom you performed lobbying activities and describe 
the lobbying activities you performed on behalf of such client(s) or organizations(s). 
(Note: As to any facts requested in this question, please omit any information protected 
by the attorney-client privilege.) 

Before becoming a judge, my primary legal activities fell into three categories. 
First, and most significantly, 1 have been engaged in teaching law and legal scholarship. 
Since 1977, 1 have been a member of the faculty of the Columbia University School of 
Law. Since the spring of 1979, in my second year of teaching, when I was asked to take 
over a section of the first-year course in criminal law, my primary field of specialization 
has been criminal law and procedure. I have devoted more of my time to teaching itself 
than is perhaps common among faculty at major research universities, and I am proud to 
have received several awards in recognition of the quality of classroom teaching and 
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devotion to the educational needs of my students. I have also written a number of 
articles, one of which, on the federal RICO statute, has been widely cited, and excerpted 
in casebooks and other works. 

Second, I have engaged in significant public service. Beginning with my earliest 
jobs as a law clerk, I have devoted a significant part of my career to serving the public. 
The bulk of this experience has been in law enforcement. As a full-time federal 
prosecutor in the Southern District of New York, from 1980-1983, 1 investigated and 
tried criminal cases, and served as Deputy Chief and Chief Appellate Attorney, briefing 
or supervising the briefing of scores of appeals. 1 later returned to the United States 
Attorney’s Office from 1990-1992, at the request of then-United States Attorney Otto 
Obermaier, to serve as Chief of the Criminal Division, with supervisory responsibility 
over the entire criminal docket of the Office. In addition to that, I have served on a part- 
time basis as associate or special counsel to three different independent prosecutors, 
James McKay, Lawrence Walsh, and Carol Elder Bruce. Since 2000, 1 have been a 
United States District Judge for the Southern District of New York. 

Finally, after leaving government service in 1992, 1 served as a part-time counsel 
at the law firm of Howard, Darby & Levin and successor firms, now a part of Covington 
& Burling. This activity has enabled me to sec the practice of law from the standpoint of 
the private sector, both in the criminal process, representing witnesses and subjects of 
investigations as well as engaging in the appellate litigation described above, and in 
occasional complex civil cases. 

I have never engaged in lobbying activities. 


19. Teaching : What course.s have you taught? For each course, state the title, the institution 
at which you taught the course, the years in which you taught the course, and describe 
briefly the subject matter of the course and the major topics taught. If you have a 
syllabus of each course, provide four (4) copies to the committee. 

I have been a member of the Faculty of Law at Columbia Law School since 1977. 

In those years, I have taught the following courses: 

Contracts: 1977-79 

Criminal Law: 1979-80, 1984-89, 1992-95, 1997-2009 
Constitutional Law: 1978-80, 1984-85, 1988 
Criminal Procedure: 1986, 1993-94, 1996, 1998-2000 
Professional Responsibility: 1984, 1993-96, 1998-2000 

I have also taught seminars in the following subjects: 

Legal Education: 1978 
Human Rights: 1989 
Criminology: 1991-92, 1995-96 
Sentencing; 1993-94,2002-08 
Comparative Constitutionalism: 1994-96 
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White Collar Crime: 1993 

Professional Responsibility in Criminal Practice: 1999 

I have also taught clinical seminars in the following subjects: 

Criminal Litigation: 1983-84, 1986, 1988-89 
Immigration Law; 1987 

I taught constitutional law for one semester at Cardozo Law School in the 1980s; I do not 
remember the precise year. I have also taught a course in American Criminal Procedure 
at Hebrew University in Jerusalem in spring 2000, various courses in American Law at 
the Universities of Leiden and Amsterdam in the Netherlands in the summers of 1979, 
1984, 1986, 1988, and 1990, and a course dealing with American approaches to the 
investigation and prosecution of white collar and organized crime at the University of 
Tokyo in the fall of 1998. I have guest-lectured at various other universities, including 
Yale Law School and the University of Buenos Aires. 

20. Deferred Income/ Future Benefits : List the sources, amounts and dates of all 
anticipated receipts from deferred income arrangements, stock, options, uncompleted 
contracts and other future benefits which you expect to derive from previous business 
relationships, professional services, firm memberships, former employers, clients or 
customers. Describe the arrangements you have made to be compensated in the future 
for any financial or business interest. 

I have no such expectations or agreements. As listed on the attached financial statement, 
I have accumulated a TIAA-CREF retirement account as a result of my employment at 
Columbia, which will be available to me as a retirement fund. 

21. Outside Commitments During Court Service : Do you have any plans, commitments, 
or agreements to pursue outside employment, with or without compensation, during your 
service with the court? If so, explain. 

While serving as a district judge, I have continued to teach one course and one seminar 
annually at Columbia Law School, with the permission of the Chief Judge of the Circuit, 
within the time and income limits permitted to judges. I would expect to continue that 
commitment in most years. Other than that I do not expect to pursue any other outside 
employment. 


22. Sources of Income : List sources and amounts of all income received during the calendar 
year preceding your nomination and for the cunent calendar year, including all salaries, 
fees, dividends, interest, gifts, rents, royalties, licensing fees, honoraria, and other items 
exceeding $500 or more (if you prefer to do so, copies of the financial disclosure report, 
required by the Ethics in Government Act of 1978, may be substituted here). 

See attached Fintuicial Disclosure Report 
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23. Statement of Net Worth : Please complete the attached financial net worth statement in 
detail (add schedules as called for). 

See attached Net Worth Statement 

24. Potential Conflicts of Interest : 

a. Identify the family members or other persons, parties, categories of litigation, and 
financial arrangements that are likely to present potential conflicts-of-interest 
when you first assume the position to which you have been nominated. Explain 
how you would address any such conflict if it were to arise. 

b. Explain how you will resolve any potential conflict of interest, including the 
procedure you will follow in determining these areas of concern. 

I am not aware of any conflict of interest issues not already fiilly discussed above 
in section 14 (Recusal). 

25. Pro Bono Work : An ethical consideration under Canon 2 of the American Bar 
Association’s Code of Professional Responsibility calls for “every lawyer, regardless of 
professional prominence or professional workload, to find some time to participate in 
serving the disadvantaged.” Describe what you have done to fulfill these responsibilities, 
li.sting specific instances and the amount of time devoted to each. 

Throughout my career, I have devoted my primary attention to legal scholarship, public 
service, and law reform activities, and never sought out the most lucrative opportunities 
available to me. Thus, my primary employment since graduation from law school has 
been in teaching and in government service, rather than in law firms or in the service of 
private clients. 

Even while in law teaching, however, I have made it a point to engage in pro bono legal 
activities. For example, two of the most significant matters I have litigated ( United States 
V. Koecher and United States v. Lara, both discussed above) were pro bono matters (and 
most of the others were prosecutions in which I represented the government). I have also 
written a number of amicus curiae briefs for the American Civil Liberties Union, all 
without compensation. 

From 1992 to 2000, 1 devoted about one day per week to law practice, and I tried to 
devote some portion of that to pro bono activities. In the case of United States v. Lara, 
for example, 1 was appointed to handle an appeal on behalf of an indigent criminal 
defendant. The time devoted to that case without compensation ranked it as one of my 
largest time commitments during 1993 and 1994. 

As noted above, I have devoted considerable time to bar association and other law- 
improvement activities throughout my career. 
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26. Selection Process : 

a. Please describe your experience in the entire judicial selection process, from 
beginning to end (including the circumstances which led to your nomination and 
the interviews in which you participated). Is there a selection commission in your 
jurisdiction to recommend candidates for nomination to the federal courts? If so, 
please include that process in your description, as well as whether the commission 
recommended your nomination. List the dates of all interviews or 
communications you had with the White House staff or the Justice Department 
regarding this nomination. Do not include any contacts with Federal Bureau of 
Investigation personnel concerning your nomination. 

To this point, my involvement in the process has consisted exclusively of the 
following; I received a call from Senator Charles Schumer of New York, who 
advised me that the White House anticipated appointing me to the Second Circuit. 
I did not solicit such a nomination and 1 was not told what circumstances led to 
their interest. I briefly discussed with Senator Schumer' s staff the procedures that 
would ensue, I have had numerous contacts with personnel of the White House 
Counsel’s Office and the Justice Department regarding the paperwork required for 
their processes and for this Committee. My nomination was submitted to the 
Senate on April 2, 2009. 

b. Has anyone involved in the process of selecting you as a judicial nominee 
discussed with you any currently pending or specific case, legal issue or question 
in a manner that could reasonably be interpreted as seeking any express or 
implied assurances concerning your position on such case, issue, or question? If 
so, explain fully. 

No. 
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financial discxosure report 

NOMINATION FILING 


Report Required hy the Ethia 
in Government Aa of 1978 
(5U.S.C.app.JfI0I-n!) 


]. ReponiDg (last oame, fast, middle initial) 

Lynch, Gerard E. 

2. Orart ar OrgasiutioB 

Second C^utt 

3. Date of Report 

04/02/7009 

4. Title (Article 111 judges indicate active or senior status; 
magistme Judges isdicate full' ot part-time) 

Ciicuh Judge-nominee 

5a. Report Type {dMck ^propriate type) 

NomiaatioB. Date (M/02/2009 

1 1 Ictttial 1 Annual j [ Fbal 

6. Reportiog Period 

01/01/2008 

to 

03/31/2009 

1 1 Amended Report 

7. Cbamben or Office Address 

8. Oa Ott basis of the iaformafioB coatained in this Report and any 


eodificatioas pertainiag thereto, it fa, in my oplaioa, la eorapUiaee 

SOOPcarrSt. 

with BppbeaUt laws mad regoiatioai. 


New YoA, NY 10007 




Reviewiap Officer 

Date 

IMPORTANT NOTES: The instructions atcon^anying this form must be followed. Complete all parts, 

checking the NONE bac for each part where you have no reportable information. Sign on last page. 


I. POSITIONS. (Reporting itulbiidual antyi set pp- 9-13 of filing instractiota.) 
j~ j NONE (No reportable positions.) 

POSITION 


1 . Professor of Law 


Colundiia Uniyersity 


11. AGREEMENTS. (Rtporlt^inaividmlonly;Sttppl4-i6tfJUinginstrmctit>a3 
NONE (No reportable agreements.) 

fiATE PARTIES AND TERMS 
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FINANCIAI, DISCLOSURE REPORT 

Name ef Ptrmi RtpvrtiDB 

Date »r Report 

Page 2 of 9 

Lyncli, Go-ard £. 

04/02/2009 


ra. NON-INVESTMENT INCOME. iR q>ortiHg IndtvUtuU and spotisa; $U pp. 17-34 of filing instructwa.) 

A. Filer's Non-lnvestment Income 
I j NONE (No reportable non-investment income.) 

pat e squrceandtybe income 

(yours, not spouse’s) 


1.2007 

Columbia UnivCTsity 

524,144 

2-2008 

Coliunbia University 

524,495.00 

3.2009 

Columbia University 

56,125.00 

4. 


B. Spouse's Non-Investment Income - if you wtnmarnal during mp portion of the reporting ytar, complete ihlt seerion. 
(Dollar amount not retired except for honoraria.) 

11 NONE (No reportable non-investment income.) 

DATE SOURCE AND TYPE 

1, 1/08-3/09 Flushing Hospital-salaiy 

2.1/08-3/09 Private practice of psychoftcrapy-eamings 

3 . 

4 . 


rV. REIMBURSEMENTS — transportation, lodgit^ food, enurtaiiment 

(Ineludts ihose to spout* and dependent ehUAtn; tat pp. 25-37 of filing Intirvetions.) 

I I NONE (No reportable reimbursements.) 

SOURCE DATES LOCATION PURfOSE ITEMS PAID OR PROVIDED 

1. EXEMPT 

1 

X 


5. 
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FINANCIAL DISCLOSURE REPORT 
Page 3 of 9 

Name of PtrMB Reportiig 

Lynch, Gerard E. 

Date of RefKirt 

04/02/2009 

V> GIITS, (Ineludetihpseifi spouse and ilepeiulemehSdrtn; see 29-31 ef /Bing inaruerwa.) 
i 1 NONE (No reportable gifts.) 


SOURCE 

t. EXEMPT 

DRSCRTPTTON 

VALUE 


2 . 


3, 


4. 


VI* LIAJSIL/l'TIfiS. (lncluitsOiosei>fspoiatot\JdependenlehU4ren7ittpp.3I~SioffiiittglnstrKeiion^) 

\/\ NONE (No reportable liabilities.) 

CREDITOR DESCRIPTION VALUE CODE 
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FINANCIAL DISCLOSURE REPORT 

Nam« ^ PtfSNt K^ortiag 

DateofR^ort 

Page 4 of 9 

Lynch, (^rard £. 

WQ2/20Q9 


VII. INVESTMENTS and TRUSTS —income, value, trensaeUctts (I n du c e s Oiase of spouse and Oependeni children; tee pjk 34-60e/fiBng instruaions.) 
I I NONE (No reportable income, assets, or transactions.) 

I _ . _ j — _ 


DescHptioR of AsseU 
(inctudiDg liusi a$seu) 

Income (luring 
reporting period 

1 Gn»avdticB(end<rf' 
reiMuring period 

Transactions during reporting period 

Pbee "(X)‘ after each assel 
exempt from prior dsaclosure 

{») 1 
Amotnt 
Codel 
(A-H) ' 

(2) 

Type (e.g.. 

or on.) 

i 

(!) 

Value 

C6d62 

O-P) 

(2) 

Value 

Method 

Code3 

(9-w) 

0) ; 
Type{e.s.. 

Teden^ion) 

(2) 

Date 

Month - 
Day 

(3) 

Value 

Code 2 
(J-P) 

<4) 

Gain 

Code! 

(A-H) 

(S) 

Identity of 
buyer/scller 
(if private 
tnuisaction) 


i. Chibank accounts 

A 

Interest 

t 

T 

Exempt 





2. Merrill Lynch Money Maitet 

B 

Dividertd 

M 

T 






3. Ameriprise Money Market 

A 

Interest 

i 

T 






4. NewYoikNYFSA-CR 

A 

Interest 

K 

T 






5. Biackrock NY Muns Inc. Tr- 

A 

Dividend 

J 

T 






6. Gabelli Utility Trust PFD 

A 

DivKlertd 

J 

T 






7. ING Savings Account 

A 

Interest 

J 

T 






8. Nicholas Ajypleg^ Con. Fd. 

A 

Dividend 

J 

T 






9, ING Global Et^ity Fund 

A 

Dividend 

J 

T 






10. PlMCXINYMuniFncFd 

A 

Dividend 

J 

T 






11. BlackiDck Global Allootion B 

A 

Dividend 

J 

T 






12. Triborou^ BTA Bonds 


Nwe 

L 

T 






13. Alliance Bernsedn Gr/lhc. Ftmd A&B 

A 

Divideod 


T 






14, Eaton Vance &ihanced Equky Fd 

A 

Dividend 


T 






33. Baton Vance Th Managed Global Fund 

A 

Dividend 


T 






36. Nuveen Municipal Value 

A 

Dividend 

K 

T 






1 7. Oppoiheinter Main St A 

A 

Dividend 

K 

T 







. l.irasmeGainCodes: 

(See Criunns BI ud D«) 
I ZVdueCoda 
' (SeeCohuaoCImlCS) 

; 3 . Value Method Coda 
Sec Cohosa C 2 ) 


A'^l^nlen 
F°^00i-Sll».0W 
; -415,(X»erkn 

-$$00,000 

F3 -sjs.ooo.ooi ■ moo«,<»o 

Q^Appswa! 

UHBocdc Value 


B- 4 l. 0 OI-U,$ 0 O 
G-}t 00 .<»l -$ 1 , 000,000 
X-S 15 , 1 MI- $ 50,000 
O*«$ 0 D. 00 l -SiJlOO.OOO 

R cCM CRcut EiMe Only) 
V-Oa»er 


C ' 42 . 501 -$$.000 
Hi •< 1 . 000.001 -$$. 000,000 
L<< 50 . 00 i- $ 100,000 
ri -OJXS.OOl -$$. 000,000 
N -Mme ibtD $ 50 , 000,000 


O=s$00l -$1$,9CI0 
H 2 -Mon diuB $ 5 , 000,000 
M-$i 0 O.(IOI-$ 2 $O. 0 OO 

n >$$. 000,001 - $ 25.000000 

T-CaMiMaicci 


E= 513 . 00 i -$$ 0,000 
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FINAJNCUL DISCLOSURE REPORT 

Name Reporfiee 

Date of R^rt 

Page 5 of 9 

LyoctH Gerard E. 

04/02/2009 


VII. LWESTMENTS and TRUSTS - income, va/««, tr»ntaciions (Indiules those of spouse and dependent ehltdren; see pp. 34-60 of filing instructions.) 
I I NONE (No reportable income, assets, or transactions.) 


A. 

Description of AueU 
{iiKluding mst assets) 

B. 

Income during 
reporting period 

Gro» value at «id 
tepotting period 

D. ; 

Transactions during reporting period 

Place "(X)* after etch asset 
exempt ftom prior tlisclosure 

(1) 

Amount 
Code > 
(A-H) 

m 

T«>e(«-g, 
(fiy.. tent, 
orioL) 

(l> 

ViJue 

Code2 

(J-P) 

(2) 

Value 

Mclhod 

Code3 

(Q>W) 

(0 

Type (e g., 

redenqjtion) 

(2) 

Date 

Month - 

(3) 

Value 
Code 2 
(J-P) 

(4) 

Code! 

{A-H) 

(5) 

Identity of 
buyer/setter 
(if private 
transaction) 


1 8. PIMCO Floating Ratt Strategy FD 

B 

Dividend 

J 

T 






1 9. Growth Fund Amer. Inc. 

A 

Dividend 

3 

T 






20. Putnam Inti Gr Fund 


None 

3 

T 






21. Alpirte Total Dynamic Div. Fd. 

A 

Dividend 

3 

T 






22. AIM Tax Free Int Shares 

A 

Dividend 

J 

T 






23. Eattm Vance Floating Rate Inc. Tr. 

A 

Dividend 

J 

T 






24. Rochester Mtini Fd Cl A 

B 

Dividend 

K 

T 






25. Templ^n Dev. Mkt, Trust A 

A 

Dividend 

3 

T 






26. Rydex Ser Tr. Juno Fd. 


None 

3 

T 






27. NYSTrastiFin 

B 

Interest 

K 

T 






28. Franklin Utilities 

A 

Dividend 

J 

T 






29. SunAmerica New Ceotuiy Fd. A 


None 

3 

T 






30, TIAA-CREF 


None 

0 

T 






3). Fnuiklin Income Fd C 

A 

Dividend 


T 






32. TNG Rj^ Managed Nat Res. Fd. 

A 

Dividend 


T 






33. Nuveen Global Fd. 

A 

Dividend 


T 






34, NYC Btmds 

A 

Interest 

3 

T 







I . IscOBK Oaia Oxfer. 

(Scs Cphimu B] aid D4) 
1. Vitae Code* 
(S«eCMmsa«adD3) 

3. Viiue Meibod Codet 
(SccColumsCS) 


A^I^XlOorleM 

F==«so.oei-sioo,wo 

J*4lS.«I0«kn 

N>«zso,«ii>uoe.ooo 

tl •«2)J)DO.OO t - S».00D^0 

QaAppnisli 

U>«cakyitue 


B<41.001-S2.300 
C^100jDCI'Sld)00.(IO» 
K>>5>5.Wl-Ua4»0 
0 - SI.OOO.OOO 

K -Cox 9cst Etfile CM)^ 
V"OfcB 


c -MJOI - JJ,«» 

HI >31.000.001 -U.000.000 
L-450.00t >3100.000 

ri -si.oee.oot . 33.000.000 

r* cMofc tbw S30.000.000 

ScAweuDKal 

W^-Eninuted 


O-S:.0DI-SI3.000 E <415.001 -SSO.OOO 

H2-Morctl>MS5,000,0(» 

M-SIOO.OOI-S25 0.000 
P2 '45.<»ft001 - S25.000J»0 

T-CaibMsriLCt 
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Lyndi, Gerard E, 

04/02/2009 


VII. INVESTMENTS and TRUSTS — incemt, valiu, iransoetfMU (Indades Aost of spcusr awf iepadeni ehiUren; see pp. 34-6Q offiRng insn-ucthns.) 
I I NONE (No reportable income, assets, or transactions.) 


A, 

Description of Assets 
(inchiding trail assets) 

Place "(X)" after each asset 
exempt &an prior discloswe 

B. 

Income during 
reporting period 

C. 

Gross vahm at end of 
rejKiniiig period 

D. 

Transactions during reporting period 

(1) 

Amount 

Code) 

(A-H> 

(2) 

Typc{e.g.. 
rfiv., rent, 
orhu.) 

(0 

Value 

CodeZ 

(WO 

(2) 

Value 

Method 

OxteJ 

(Q-W) 

0) 

Typc(c.g,. 

redemption) 

(2) 

Date 

Month - 
Day 

(3) 

Value 

Code 2 
0-P) 

(4) 

Gain 
Code i 
(A-H) 

(S) 

Identity of 
buyei/sellra 
(if private 
transaction) 


35. Port Authority Bon^ 

A 

Interest 

} 

T 






36. NYS Donn Auth Bonds 

B 

Interest 

K 

T 






37. HartfonJ Cap. Apprcc. Fd. 

A 

Dividend 

J 

T 






38. Fidcli^ Adv. Div. IntJ. 

A 

Dividend 

J 

T 






39. Metro Trans Auth. NY 

B 

Interest 

L 

T 






40. UsdAbbenNYTf? 

A 

Interest 

J 

T 






41. PIMCO Long Term US Govl 

A 

Interest 

J 

T 






42. Putnam American Govt Income FD. 

A 

Interest 

J 

T 






43. Seligman NY Muni FD 

B 

Interest 

K 

T 






44. JP Morgan Chase CD 

A 

Interast 

K 

T 






45. Fidelity Adv. Oewt. Income FD 

A 

Interest 


T 






46. Franklin US Govt Sec. FD 

A 

Dividend 

K 

T 






47. IxHd Abtxfi Short Duration Inc. FD 

A 

Dividend 


T 






43. Amer. Emp. Cent Bk CD 

A 

Interert 

K 

T 






49. Hartford US Govt Sec FD 

A 

Divirfcnd 

J 

T 






50. Rental Property, New York, NY (2002; $27 
,500) 

C 

Rent 

N 

R 






51 . Advisors IMsciplined Triist Unit 226 

B 

Dividend 

J 

T 







1. iBcaneGtia Codts; 

Celwmf B1 aod M) 
ZVatue Codes 
^esO^wmsCE >od 03) 

ZV^MeebodCedec 
(See Coima C2) 


AoSl.OOOoT)es* 

F-4SIU»!-}E00^ 

J>SIS,G(IOorteM 

N-S230.Q(H-»00.0(e 

n -cjino.ooi • sso^oce 

Q^AppreinU 

U-^ookVihic 


B*«i.ooi •n.soo 

G-Sioo.eoi -SE4100^ 

R -Cm (Ked Eiate Oal]r) 
V-Oflkr 


C‘«2^1-U.OOO 

Hi>st.oozooi-ss.ooixooo 
L«sss^i-sioo3no 
PI >st,oa>,oo] . s}.coo,DW 

N -Mon (im (90.000.000 

(•Aoesseoi 

W-E<linaaled 


O"J5.00l-SEJ.0(» 
moMontEna ($.000,000 
M'-(100.GO!>$2«).n» 
n -S5.000.00l • 125,000.000 

T^eUiMeVet 


E»si5.ooi -mooo 
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VU. INVESTMENTS and TRUSTS — Income, value, avntee^nt QncUi^ those of spouse and dependent children; seepp. 34-60 of filing mstruaions.) 
[ I NONE (No reportable income, assets, or transactions.) 


A. 

Oescriplion of Assets 
(inctutfog trust assets) 

Place *{X)” after each asset 
exem^ from prior i^sciowre 

B. 

Income during 
repoiting period 

a 

GrotavtdueaSend of 
teponing pedod 

D. 

Transactions during reporting period 

(1) 

Amount 
Code I 
(A-H) 

(2) 

Type (64^ 
diw.. rant, 
oruR.) 

(1) 

Value 

CDde2 

<M0 

C2) 

Value 

Method 

Code3 

(Q-W) 

(1) 

TypeCc.g., 

soli. 

redemption) 

(2) 

Date 
Month • 
Day 

<3) 
Value 
Code 2 
(J-P) 

(4) 
Gain 
Code 1 
(A-H) 

(S) 

Identity of 
buyer/sclier 
(if private 
tnnsaction) 


52. 

Bankcorp CD 

A 

interest 








53. 

NY Power Authori^ Bond 

A 

Intnest 








54. 

Putnam Health Science Fd 

A 

Dividend 








55. 

Alliance NF3 Dividend 

A 

Dividaid 








56. 

Washmgton-Mutal Bank CD 

A 

Interest 








57. 

Nuveen Tax Free Unit Trust 

A 

Interest 








58. 

First Bank PR CD 

A 

Interest 










A<4I,0(i0orh3S 

B -]t,0ei • S2.300 

C>$2.$0i - $5,COO 

D-$S.0QI -$IS.00O E-$I5.00I -$50,000 

{SccCt^wnBlaodDt) 

F-SSaOOl -S100.000 

G-$>aO.OOI •$>,0003)00 

HI -Sl.000.001 -$S.OOO.OOO 

M2 -More than $$.000,000 


;-}JS,0e0orlm 

K>StS.00l- $303X10 

1. -SS03»I • $100,000 

M -$>00,001 • $250,000 

(See Coiuean C) and D3) 

N-$3wei-uoa,ooi> 

0>$$003)0l -$1,0003)00 

n -si.ooo.ool - $5,000,000 

P2 -$5,000,001 - $25,000,000 


n-«u.eoo,i»i -ssomDoo 


e* •ddore (has S5CMX)03XI0 


3. Vrioe Method Oidcs 

Q-Af^niMi 

E aCiMi (Real Enta Oaljr) 

S>A«staem 


(Sec Cotase C!) 

U»>BooicVdue 

V=<)tt*r 

W-Bstunatad 
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Name of Pcrwa Reperting 

Date of Report 
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Lynch, Gerard E. 

04/02/2009 


Vni. ADDITIONAL INFORMATION OR EXPLANATIONS . Qndkatt part of Report) 


Part niA: Additiooal noR-invtstmsnt income earned during repailing period as United States District Jud^. 


FINANCIAL DISCLOSURE REPORT 

Name of P«n«a Reporting 

Date of Report 

Page 9 of 9 

Lyn^ Gerard E. 

04^)2/2009 


IX. CERTIFICATION. 


I certify tbat all infonnarioB giveo above (incladiag information pertatning to'my spouse aod minor or dependeot cbiMren, If any) is 
accurate, true, and complete to Uiebestormy ksowiedge and belief, anddiat any infmnation not reported was withheld becanse it met appbcable statutory 
provisions penaitting noB^closnre. 

I further crttiiy that earned income from outside employment and honoraria and the acceptance of gifts which have been rep<»1ed are In 
comptiantt with the provisions of 5 U.S.C app. 1 501 et seq., 5 U£.C. § 7353, and Judicial Conference regulattons. 



NOTE: ANY INDIVIDUAL WHO KNOWINGLY AND WILFULLY FALSIHES OR FAILS TO FILE THIS REPORT MAY BE SUBJECT TO CIVIL 
AND CRIMINAL SANCnONS (5 U&C. app. § 1 04) 


FILING INSTRUCTIONS 

Mail signed original and 3 additional copies tor 

Committee on Financial Disclosure 
Administrative Office of the United States Courts 
Suite 2-301 

One Columbus Circle, N.E. 

Washington, D.C. 20544 
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FINANCIAL STATEMENT 
NET WORTH 

Provide a complete, current financial net worth statement which itemizes in detail all assets (including bank accounts, 
real estate, securities, trusts, investments, and other financial holdings) all liabilities (including debts, mortgages, loans, 
and other financial obligations) of yourself, your spouse, and <^ier immediate members of your household. 


ASSETS 

LIABILITIES 

Cash on hand and in banks 


219 

424 

Notes payable to banks-sccured 




U.S. Government securities-add schedule 




Notes payable to banks-unsecured 




Listed sccurities-add schedule 

1 

051 

652 

Notes payable to relatives 




Unlisted securities--add schedule 




Notes payable to others 




Accounts and notes receivable: 




Accounts and bills due 




Due from relatives and friends 




Unpaid income tax 




Due from others 




Other unpaid income and interest 




Doubtful 




Real estate mortgages payable-add 
schedule 




Rea) estate owned-add schedule 


272 

500 

Clumcl mortgages and other liens payable 




Real estate mort^ges receivable 




Other debts-itemizc: 




Autos and other personal property 


6 

885 





Cash value-life insurance 








Other assets itemize: 




























Total liabilities 



0 





Net Worth 

1 

550 

461 

Total Assets 

1 

550 

461 

Total liabilities and net worth 

1 

550 

461 

CONTINGENT LIABILITIES 



0 

GENERAL INFORMATION 




As endorser, comaker or guarantor 




Are any assets pledged? (Add schedule) 

NO 



On leases or contracts 




Are you defendant in any suits or legal 
actions? 

NO 



Legal Claims 




Have you ever taken bankruptcy? 

NO 



Provision for Federal Income Tax 








Other special debt 
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FINANCIAL STATEMENT 
NET WORTH SCHEDULES 


Listed Securities 
Mutual Funds: 

Alliance Bernstein Growth & Income Fund Class A $ 2,602 

Alpine Total Dynamic Dividend Fund 3,700 

Blackrock New York Municipal Income Trust 1 1,500 

Eaton Vance Enhanced Equity Income Fund II 4,539 

Eaton Vance Floating Rate Income Trust 4,485 

Eaton Vance Tax Managed Global Opp’ies Fund 4,980 

Growth Fund Amer Inc 3,445 

ING Risk Managed Natural Resources Fund 3,352 

ING Global Equity Div. and Premium Opp’y Fund 4,850 

Nicholas Applegate Convertible & Income Fund 3,776 

Nuveen Global Govt Enhanced Income Fund 10,402 

Nuveen Municipal Value Fund 18,900 

Oppenheimer Main Street Fund Class A 1 1 , 1 65 

Pimeo New York Municipal Income Fund 3,655 

Pimeo Floating Rate Strategy Fund 3,350 

Rydex Series Trust Govt Long Bond Fund 7, 1 06 

Stmamerica New Century Fund Class A 1 ,863 

Templeton Developing Markets Trust Class A 3,610 

AIM Tax Free 13,182 

Franklin Utilities 4,304 

Lord Abbett New York T/F 7,138 

Pimeo Long Term US Govt 8,996 

Putnam International 6,230 

Putnam American Govt Income Fund 6,955 

Rochester Municipals Fd 23,930 

Seligman New York 25,254 

Fidelity Adv Diversified 3,003 

Fidelity Advisor Govt Income Fund 4,141 

Franklin Income 3,086 

Franklin US Govt Securities Fund 16,853 

Lord Abbett Short Duration Income Fund 4,347 

Gabelli Utility Trust Sr A 3,530 

Blackrock Global Allocation Fund 5,356 

Hartford US Govt Securities Fund 4,058 

Hartford Capital Appreciation Fund 1 ,836 
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Bonds: 

NY State Dorm. Auth. Rvs City Unv. SysJBond $ 10,422 

New York NY City Indl Dev Agy Civic Fac Rv 9,899 

New York St Dorm. Auth. Rev Non Support Debt 20,096 

New York St Dorm. Auth. Revs Supported Debt 

Mental Health Facs 21,277 

New York NY FSA-CR 20,1 14 

New York NYC Transn Fin 26,374 

Metro Transn Auth NY Ded 54,399 

Port Authority NY & NJ 1 0,048 

Triborough Brdg & Tunnel Auth NY Rev Genl Purp. Bond 56,3 14 

Unit Investment Trust: 

Advisors Disciplined Trust Unit 226 $ 1 1,399 

CDs in Retirement Accounts: 

CDs JP Morgan Chase Bank $ 21,095 

CD Amer Express Bank 1 5,298 

Retirement Account: 

TIAA-CREF Retirement Account $525,438 

Total Listed Securities $ 1,051,652 

Real Estate Owned 

Rental property $ 272,500 


AFFIDAVIT 


I, H , do 

swear that the information provided in this statement is, 
to the best of my knowledge, true and accurate. 





KA KIN CHENG 

Notary Public, State of New York 
No, 01CH5053524 
Qualified in New York County 
Commission Expires December 
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Senator Kaufman. Great. Now, we will get to questioning. I am 
going to yield my first round of questioning to Senator Franken. 

Senator Franken. Thank you, Mr. Chairman. I thank you for 
doing that, because I do have to go soon. 

Judge Black, as Senator Brown indicated, you have done signifi- 
cant work in the field of combating domestic violence and have also 
been involved with one of my favorite organizations, the Sheila 
Wellstone Institute. 

Can you tell me how your work on domestic violence shaped your 
view of the judicial system? 

Judge Black. Thank you for the opportunity to respond to that. 
Senator Franken. When I became a municipal court judge some 16 
years ago and served in that position for 10 years, when I arrived 
in the busiest criminal court in Ohio, I didn’t know anything about 
domestic violence. But a third of my docket dealt with it and I 
didn’t understand. 

I would see, typically, women on day one asking me to hold the 
accused, saying that they were scared to death, and then two or 
three weeks later, when they appeared before me for trial, they ei- 
ther were not there or they were there telling me the police got it 
all wrong. 

It took me a long time to be fully educated as to the dynamics 
of domestic violence and family violence and over time, I came to 
understand that all of us have a responsibility to confront family 
violence when we have the opportunity. 

As a judge, I was bound by impartiality, but I took the time to 
educate myself in the dynamics, became associated with extraor- 
dinary institutions, such as the Sheila Wellstone Institute, and the 
work I did in that busy criminal court in the area of family violence 
is something I’m very proud of. 

Senator Franken. Thank you. 

Dr. Lynch, I want to talk to you about an issue that I have dis- 
cussed with you in the past, crime reporting in Indian country. 
Right now, very few tribes report crime statistics directly to the 
Uniform Crime Reporting Program and part of this is due to lack 
of funding and the capacity problems. 

Some of it is because some states, like Minnesota, actually pro- 
hibit tribal participation in state-sponsored incident-based crime 
reporting systems. What can you and will you do to address the 
lack of information of crimes in Indian country? 

Mr. Lynch. Thank you. Senator. This has been a longstanding 
issue. I think when I first came to Washington in 1978, several 
years later, there were a number of initiatives under the aegis of 
the FBI to improve the collecting of data on the crime among Na- 
tive Americans and a number of other efforts have been under- 
taken since then and there are some currently underway, as you 
know. 

As you say, collecting this information is complicated by issues 
of sovereignty and jurisdiction and at this point — it’s a very com- 
plicated issue. At this point, all I can say is that, if I were fortu- 
nate enough to be confirmed as the head of the Bureau of Justice 
Statistics, I would work with other relevant agencies to see that we 
have an institutionalized, routinized set of data on crime among 
Native Americans. 
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Senator Franken. Thank you. 

I would like to go to Judge Pearson. As you may — at a luncheon 
in Mississippi this past month, Justice Scalia raised a concern that 
the Supreme Court jurists do not have enough diversity in their joh 
experience, in their legal experience, that they all actually are 
judges. 

Moreover, social science confirms that a judge’s background does 
have an impact on how he or she judges, although not necessarily 
on a straightforward manner. A judge’s age, for example, may have 
more impact on his or her ruling than race or gender. 

So my question to you is this. How do you think that we should 
reconcile the fact that judges must follow the law and treat every- 
one who comes before them in the court absolutely equally and 
fairly, how do you reconcile that with the reality that experience 
matters and the diversity of experience can be a valuable thing on 
a court, like Justice Scalia? 

Judge Pearson. Thank you. Senator Franken, for the oppor- 
tunity to speak to that important issue. Diversity matters, but it’s 
also always important to remember that personal preferences and 
predilections have no role in judging. 

When you merge those two concepts together, sir, what happens 
is you realize that the process changes. The process is enhanced if 
members of the bench have diverse backgrounds. Diverse back- 
grounds can mean varying genders, races, varying economic chal- 
lenges and experiences, such as my accounting background before 
pursuing a legal background. 

What that allows is for a judge with a diverse range of skills and 
background would be able to use a process that would be different 
in judging, but not necessarily dictate a different result; meaning 
all judges — my judging, in fact, is based upon an application of the 
law to the facts. But the experiences that I’ve had as an individual 
with diverse work and personal experiences allows me to see those 
facts through a lens that someone with other experiences may not 
see. 

Therefore, my process may be different, but the result should al- 
ways be one that results in an evenhanded application of the law. 
And I think by encouraging diversity on the bench, that can be 
what the public is guaranteed, sir. 

Senator Franken. Thank you. Thank you, Mr. Chairman. I am 
afraid I must go now. Also, I have run out of time. I am afraid I 
have run out of time, as well. 

Senator Kaufman. Thank you. 

Senator Sessions — before I introduce Senator Sessions — my chief 
of staff went to the university that is in Tuscaloosa and it would 
not be right for me not to do this and not congratulate you on your 
big win of the national championship. 

Senator Sessions. (Off microphone.) As a matter of fact, the uni- 
versity is surging in its academic excellence and reaching new lev- 
els of prominence, I think, and a great president. Thank you. 

STATEMENT OF HON. JEFF SESSIONS, A U.S. SENATOR FROM 
THE STATE OF ALABAMA 

Senator Sessions. We are glad to have each of you here. This is 
a process we just have to go through, you nominees for judge. 
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Ms. Freudenthal, you have got a lot better job security than your 
husband, if you get this job. 

[Laughter.] 

Senator Sessions. So this is the only time anybody ever gets to 
ask you questions to make sure that you have the qualities that 
are needed for the job, and I would say that to all of you. 

But it is not as if this is the only time. Our staff has looked at 
your record. The Bar Association has reviewed your record. A lot 
of work has gone into making sure that when this hearing occurs, 
that you are asked relevant questions that are important. 

I am not aware of any serious criticisms of any of these nominees 
for the bench, but that opportunity exists that somebody could 
come forward and then we will just do that and then we will have 
a vote. 

We are moving the nominees, I think, faster than ever, but I do 
not feel any obligation to see how fast we can move nominees. I 
think it is a constitutional responsibility that we do it in the right 
way. 

I guess I would ask each of you if you would share some thoughts 
about your mental approach to being a judge, how you intend to 
treat the parties and maybe what you think are the qualities a 
good judge should have. 

I will just ask each one of you to share some thoughts, not long, 
but just some general thoughts about that. 

Ms. Freudenthal. 

Ms. Freudenthal. Thank you. Senator. If I’m fortunate enough 
to be confirmed as a district court judge, the philosophy that I 
would bring to the bench is, first and foremost, an allegiance to the 
law. The qualities, I believe, that are important are integrity, re- 
spect and courtesy to all the participants in the process, an ethic 
of hard work, and impartiality. 

The process that I would follow is a search for the law to deter- 
mine what does the law mean and then apply the law to the estab- 
lished facts and reason to conclusions. 

Thank you, sir. 

Senator Sessions. I think that is a classical definition of what 
a judge does. We have had some dispute and discussion about your 
background and personalities and biases or whatever, but I think 
the commitment that you take as a judge is to, insofar as you are 
able, be objective and not be influenced by personal matters. 

Mr. Marshall. 

Judge Marshall. Thank you. Senator Sessions. I would echo 
what you just said, that the judge’s first obligation is to be impar- 
tial, and what Ms. Freudenthal said, as well. That is, we have to 
work hard and go wherever the law and the facts take us. 

I think it’s very important that everyone who comes in contact 
with the court be treated fairly and with dignity and courtesy and 
good manners. I would add, too, that it’s important, once a court 
reaches its decision, for the judge to express himself or herself 
clearly so that the parties, both those who won and the losing 
party, will understand that they have been heard, but will hear the 
reasons why they didn’t prevail that day. 


VerDate Nov 24 2008 10:55 May 27, 201 1 Jkt 065688 PO 00000 Frm 00311 Fmt6633 Sfmt 6633 S:\GPO\HEARINGS\65688.TXT SJUD1 PsN: CMORC 



302 


That’s important, it seems to me, both for that day and those liti- 
gants, but also so that a judge’s ruling can be reviewed on appeal 
and if it’s wrong, it can be corrected. 

Senator Sessions. Well, you had two years as law clerk to Judge 
Arnold. Did that warp your brain in any way? 

Judge Marshall. It warped my brain in a very good way. Sen- 
ator Sessions. 

Senator Sessions. That is a good answer. 

Judge Marshall. He’s a fine man and a great judge and my ju- 
dicial role model. 

Senator Sessions. Thank you. Ms. Pearson, Judge? 

Judge Pearson. Thank you. Ranking Member Senator Sessions, 
for the opportunity. I agree with your statement that integrity is 
a key characteristic that judicial officers should have and, if ap- 
proved by this Committee and confirmed by the Senate and ulti- 
mately appointed by the President, I would continue to exercise 
that integrity. 

Sir, I also think judicial temperament is of the utmost impor- 
tance and I think one of the measures of my judicial temperament 
is my past judicial experience; and, as important, knowledge of the 
law and a willingness to delve in and to become expert in, to the 
extent necessary, areas of the law one may not necessarily be as 
familiar with. 

As my co-panelist. Judge Marshall, has just said, the ability and 
willingness to articulate your decision both orally and in writing, 
those are very important characteristics, sir. 

Senator Sessions. Thank you. I think that is true and that 
means that you have got to work hard at your job. It is not an easy 
thing to summarize complexity in a fair way that every party can 
recognize that you considered the serious questions in the case and 
you addressed them effectively. 

Judge Black. 

Judge Black. Senator Sessions, thank you for the question. As 
to the mental approach one brings to judging and the qualities that 
are important, clearly, impartiality and integrity are the twin bul- 
warks. Intellectual competence is an absolute necessity. A commit- 
ment to hard work is critical. There is no place for a lazy judge. 

I think the important personal quality a judge needs is patience, 
the ability to suspend judgment until you’ve heard all of the evi- 
dence and all of the facts from all of the parties. 

Living in a home with my wife and two daughters. I’ve learned 
to exercise patience in that regard. In the final analysis, diligence; 
we are umpires, we call balls and strikes. There is a defined strike 
zone and that is our job as an impartial arbiter is to make a deci- 
sion on this case on these facts and the law that applies to it. 

So thank you for the opportunity to speak to that. 

Senator Sessions. Thank you. 

Senator Kaufman. Dr. Lynch, what do you see as the biggest 
challenges for the Bureau of Justice Statistics moving forward? 

Mr. Lynch. I think the biggest challenges for the Bureau of Jus- 
tice Statistics moving forward are the perennial challenges to a sta- 
tistical agency; that is to say, to maintain its credibility as an inde- 
pendent Federal statistical agency. 
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I think the way you do that is the same way you always do that, 
which is to provide accurate, timely and useful data at the same 
time that you’re protecting the confidentiality and maintaining ac- 
cess to the data. 

So I think those things have always been key for any statistical 
agency. 

Senator Kaufman. Good. To follow-up on Senator Sessions, as I 
look at the kind of philosophy of judging, can you talk a little bit, 
each one of you, about your views on the role of the court inter- 
preting laws written and passed by elected legislative bodies? 

Why do we not start at the other end with Judge Black? 

Judge Black. Thank you. Senator Sessions — excuse me — on be- 
half of Senator Sessions, following-up, Mr. Chairman. 

The role of the court is to apply the rule of law, to apply evidence 
to the facts and the evidence to the law and make an impartial, 
neutral decision. 

As to the role of the courts in interpreting statutes passed by 
Congress, both state and Federal, in the first instance, there is a 
presumption that the laws passed by the legislature are constitu- 
tional and if there is any interpretation of the statute that can be 
deemed constitutional, it is the court’s role to enforce that statute. 

Senator Kaufman. Thank you. 

Judge Pearson. 

Judge Pearson. Thank you, Mr. Chairman. I agree with what 
Judge Black just said and to that, I would also add that the rec- 
ognition of precedent is of the utmost importance. Stare decisis is 
a term frequently used. And in addition to the presumption of con- 
stitutionality of statutes, the Supreme Court has set out guidance 
in its case law that judges can look to in order to determine if there 
is a way to judge that a statute is constitutional and certain cri- 
teria that must be met before determining that unconstitutionality 
is the only result that can follow. 

Senator Kaufman. Judge Marshall. 

Judge Marshall. Thank you, Mr. Chairman. I think the judge’s 
job in interpreting a statute is, first and foremost, to pay a lot of 
attention to the words, because this Congress and the General As- 
sembly in Arkansas, legislatures generally, pay attention to the 
words and they are what are enacted into law, signed by the execu- 
tive. 

Often, that’s the end of the matter. The words are often enough. 
Sometimes not the particular words, but the words within the en- 
tire section, looking at the whole of the statute and trying to figure 
out what the statute means. That’s what I try to do. 

Senator Kaufman. Judge Freudenthal. 

Ms. Freudenthal. Thank you. The overarching goal is to give ef- 
fect to the legislative enactment. If the statute is clear, then you 
apply the law as written; and, if the statute is ambiguous, there 
are recognized rules for statutory construction and you would apply 
those rules consistent with the precedent that has been estab- 
lished. 

I would be very reluctant to overturn a legislative enactment 
given the presumption of constitutionality and I think, as has been 
said previously, if there is a construction to give a statute that 
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would result in its constitutionality, then you would uphold that 
statute and apply it to the facts. 

Senator Kaufman. Following on Judge Pearson’s comment, how 
do you see precedent affecting your decisions as a judge? 

Ms. Freudenthal. Precedent plays a significant part in terms of 
stare decisis. It creates consistency and stability in the law and in 
the judicial process. So I would give effect a precedent. 

Senator Kaufman. Judge Marshall. 

Judge Marshall. Mr. President, on the precedent point? 

Senator Kaufman. Yes. 

Judge Marshall. Well, a judge must be bound by precedent. As 
a judge on the Arkansas Court of Appeals, for example, it’s much 
of my work to follow what our Supreme Court says and what the 
United States Supreme Court says. 

The system couldn’t work if we reconsidered every rule of law in 
every case. It seems to me it’s particularly important for a Federal 
district judge, a soldier in the trenches, responsible both to the 
Court of Appeals and to the United States Supreme Court to follow 
precedent, set his or her own views aside, of course, but to pay par- 
ticular attention to precedent and be bound by it. 

Senator Kaufman. Judge Pearson, is there anything you want to 
add? You pretty well covered it earlier. 

Judge Pearson. Thank you. I agree, sir. There is nothing I’d like 
to add. I pretty well covered it earlier. 

Senator Kaufman. Judge Black. 

Judge Black. Thank you, Mr. Chairman. If I were to be con- 
firmed as a Federal district judge, I would continue what I do in 
my work as a judge and that is to uphold precedent. I’m bound, all 
judges are bound by the United States Supreme Court. 

In my area, the Sixth Circuit Court of Appeals, they instruct us 
in how to apply the law and we are bound by it. 

Senator Kaufman. Thank you. 

Senator Coburn. 

Senator Coburn. Thank you, Mr. Chairman. Welcome to you all. 

Part of the purpose of our hearing is to make sure we have ev- 
erything on the record that could be questioned. With the exception 
of Mr. Lynch, you all are all lifetime appointments. So I am going 
to go into some areas that may seem somewhat controversial. That 
is not my intention. 

It is my intention to allow you to answer questions that may be 
raised so that nobody doubts that 10 years from now when you are 
sitting and have had a great career on the bench. So please take 
them in the spirit. 

But, first, I will go to Mr. Lynch. The Bureau of Justice Statistics 
has a very important role as the Justice Department’s primary sta- 
tistical agency and its mission is to collect, analyze, publish and 
disseminate information on crime, criminal offenders, victims of 
crime, and the operation of the justice system at all levels of the 
Federal Government. 

As I am sure you are aware, state statistics can be and often are 
manipulated to show what somebody wants those statistics to 
show. The credibility of your bureau is going to depend on the of- 
fice being free from political influence to try to massage that in a 
direction, and I am going to go further on that. 
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If confirmed, will you commit to not let politics influence the data 
produced by the bureau? 

Mr. Lynch. If I am fortunate enough to be confirmed, I would 
do that. 

Senator Coburn. What steps do you plan to ensure that? 

Mr. Lynch. I think there are some very clear guidelines set out 
in the principles and practices for Federal statistical agencies, es- 
pecially point number two or practice number two, where it lists 
a series of authorities that an independent statistical agency 
should have in order to protect itself from interference. 

I think if I were so fortunate as to be confirmed, I would pursue 
those authorities. 

Senator Coburn. Last year, the National Resource Council on 
the National Academies produced a report entitled Ensuring the 
Quality, Credibility and Relevance of U.S. Justice Statistics. Are 
you familiar with that? 

Mr. Lynch. Yes, Senator, I am. 

Senator Coburn. That report made several recommendations 
and I would like to get your reaction. The first notes that “The Bu- 
reau of Justice Statistics generally espouses the expected principles 
and practices of a Federal statistical agency, but it has sustained 
major challenges to its independence as a national statistical re- 
source in recent years,” and that is a quote. 

One of those challenges even included attempts by the Depart- 
ment of Justice officials to alter the content of statistical press re- 
leases. What do you believe needs to be changed within BJS to en- 
sure its independence as a purely statistical and analytical arm of 
the Office of Justice Programs? 

Mr. Lynch. Senator, I was on that National Academy panel and 
I think I — we were not privy, as a panel, to all the machinations 
around — I think you may be referring to the firing of Larry 
Greenfeld, the former director, allegedly because of a press release. 

So we were not privy to all of that information about the specifics 
of what actually happened to Larry and why and what both sides 
were and so I can’t speak to that. 

I can speak to what I would do going forward and I think what 
I would do is exactly what the principles and practices tell us to 
do; and, that is to say, to have final authority over the content and 
form and timing of releases from a Federal statistical agency. 

Senator Coburn. The report also stated that there are major 
gaps in the substantive coverage of BJS data, such as white collar 
crimes, civil justice, juvenile justice, and the interaction between 
drugs and crime. 

I am particularly interested in the areas of juvenile justice and 
the drugs-crimes relationship. Do you believe that this rec- 
ommendation of that panel is justified and if so, how do you pro- 
pose to remedy those gaps? 

Mr. Lynch. Senator, again, panel members — being a panel mem- 
ber is quite different from being a director. I’d presume. 

Senator Coburn. You are getting ready to find out. 

Mr. Lynch. Yes, Senator, if you concur. I think that the juvenile 
justice area is complicated, because there are a number of people 
involved, the Office of Juvenile Justice and Delinquency Prevention 
and other people have — so there is a type of ambiguous authority. 
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But I think whatever one would do to address that and other 
gaps in the statistical system, I really wouldn’t want to answer on 
the fly right now. I think I would like to review the programs sit- 
ting as director as opposed to a panel member, because we can’t do 
all of them. We will have to pick and choose and I would like to 
pick and choose those things, if I were confirmed, with the advice 
and expertise of the staff. 

Senator Coburn. I will look forward to hearing from you about 
3 months after you are into the job, then. 

Mr. Lynch. Thank you. Senator. 

Senator Coburn. If I may, Mr. Chairman, continue, because I 
have similar questions for every — Ms. Pearson, I have only one 
question. I have no doubt that you are qualified for this position. 

But as I was going through your information, I came to some- 
thing that I cannot come to grips with and I just want to give you 
an opportunity to answer. 

In your questionnaire, you noted that you are member of the Ani- 
mal Legal Defense Fund and according to ALDF’s website, it fights 
to advance the interests of animals through the legal system and 
advocates the adoption of an animal bill of rights, which provides 
that animals have the right to have their interests represented in 
court and safeguarded by the law of the land. 

Do you adhere to what that group’s message is and what is the 
precedent therefor? 

Judge Pearson. Thank you. Senator Coburn, for the opportunity 
to speak to this issue. I am a member of the Animal Legal Defense 
Fund. You may also note that my biography includes that I teach 
animal law. And what that allows, sir, is me to use animals and 
the intersection of animals and the law to teach a course to law 
school students. 

This circles back to the Animal Legal Defense Fund in that the 
Animal Legal Defense Fund has a goal that is not my goal, but it 
certainly overlaps with what I teach, and that is broadening or cre- 
ating animal rights. 

Animal law, however, is much more expansive than that. It in- 
cludes animal welfare, but, also, every place where animals inter- 
sect with the law. In estate planning, for instance, if one wants to 
make sure that animals are cared for; in tort situations, if an ani- 
mal causes harm or if an animal is harmed; in criminal law, simi- 
larly. 

Also, you heard Judge Black speak about his work in domestic 
relations. Well, there are other organizations that I’m also a mem- 
ber of, sir, that act especially to allow battered women a place to 
place their animals, because many battered women will not leave 
a home and leave a dog there. 

In fact, there are examples where 

Senator Coburn. I understand that. My question is really do you 
really believe animals should have the right to have their interests 
represented in a court of law. 

Judge Pearson. In certain circumstances, sir, absolutely. 

Senator Coburn. What would those be? 

Judge Pearson. For instance, and it already happens, this is not 
a new and novel idea. For example, in the industry of food, agri- 
culture, the interests of the animal, which ostensibly is presented 
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as an interest in doing what is best and most healthy for individ- 
uals who eat animals, that is also a way in which animal interest 
is represented. 

I don’t want to mislead you into thinking that I’m an advocate 
for animal rights, because that is not the case. But I am an advo- 
cate for doing what is in the best interest of animals and, at times, 
that coincides with what is in the best interest of animals and hu- 
mans, which is an example that agriculture and the representation 
of issues regarding agriculture and health — for instance, the HlNl 
virus and things of that sort. 

Senator Coburn. One final question on that and then I have no 
more questions for you. Is it in the best interest of a steer to be 
slaughtered? 

Judge Pearson. Probably not in the best interest of the steer, 
sir, but then you have to look beyond that. I mean, the steer is 
going to lose its life. It’s a painful situation and steers, evidence 
has shown, through scientific testing, may have some idea or an 
apprehension about the slaughter that’s impending. 

But the next step is that is it necessary to slaughter the steer 
in order to provide food for those who would otherwise go hungry 
or perhaps be malnourished without the substance that this steer’s 
flesh and hide could provide in terms of clothing and other matters 
necessary for the well being of animals. 

Senator Coburn. I think I have a good understanding of what 
you are on that. Thank you. 

Judge Pearson. Thank you. Senator. 

Senator Coburn. First Lady Freudenthal, thank you, number 
one, for being here. I had a couple of questions about the decision. 
In 2003, after your husband was elected Governor, you pledged not 
to appear before boards and commissions appointed by your hus- 
band and said you would build a Chinese wall between your law 
practice and state government. 

Why did you later change that policy? 

Ms. Freudenthal. Thank you. Senator, for allowing me the op- 
portunity to respond to that question. The position that was taken 
at that time was that I would move my practice away from appear- 
ance before governmental entities that my husband appointed. 
That was done in consultation with a professor at the law school 
who advised me that there was no ethical requirement to do so. 

Over the course of his time in office, I concluded that that ap- 
proach was not in the best interest of my clients; that the process 
of dealing with governmental agencies was not one that needed to 
be constrained in that fashion. 

Most of my practice still remained in Federal court, as well as 
state court. But I did choose to move some of my matters and ac- 
cept some practice areas dealing with government agencies. 

Senator Coburn. You stated in your questionnaire that in 2001, 
you were hired by EchoStar Communications to review legislative 
activities, speak to legislators and testify before the House Revenue 
Committee on a bill under deliberation that would have changed 
the definition of telecommunication. 

After your husband was elected Governor in 2003, you continued 
monitoring the legislation on behalf of EchoStar. Did you have any 
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ethical concerns about your work for them considering your hus- 
band was the chief executive of the state? Why or why not? 

Ms. Freudenthal. Thank you, Senator. The involvement that I 
chose to have at that time for that client was a monitoring one 
only. I did not testify before any legislative committees in, I believe 
it was 2006 or 2007, and I did not have any occasion to address 
the issue with the executive branch. 

It was just a matter of following the legislation in that area so 
that were the law to be changed, my client would be fully informed 
of what the new requirements were. 

Senator Coburn. Having been born in Wyoming, that is a very 
acceptable answer. Thank you. 

Magistrate Black, a couple of questions. During your campaign 
for the Ohio Supreme Court in 2000, you stated that you view the 
law in the context of time and society. What did you mean by that 
statement? 

Judge Black. Thank you. Senator, for the opportunity to respond 
to that. The law exists today and it existed in the past and in ap- 
proaching any legal question, a judge is called upon typically to in- 
terpret the text of a statement and one does that in statutory con- 
struction. 

But in society, different issues arise as futuristic developments 
occur that may never have been anticipated at the time the law 
was written, but the analysis is still the same. What does the law 
say? What does it mean? 

What changes is merely the context and the time at which a 
judge is called upon to interpret the language. 

Senator Coburn. So I have a better understanding, do you be- 
lieve that judges should view the Constitution and the text in the 
context of time and society or what you just said, here is the appli- 
cation of the law, here is the written law, here is the background 
on the written law, and here are the facts? 

Judge Black. The former. Senator, the text. But, for example, do 
you need a warrant to search somebody’s cell phone? That was an 
issue that the founding fathers never addressed. But they wrote 
the law as to the protection against unreasonable searches and sei- 
zures. So one reads that text and applies it in a very different con- 
text than was originally written. 

Senator Coburn. Thank you. This is a question for all of the 
judges and you can just “yes” or “no” it. I am a firm believer that 
the Constitution does not allow judges to use foreign law in the in- 
terpretation of our Constitution. Do you agree with that or disagree 
with that? 

Judge Black. Which judge did you want to start with. Senator? 

Senator Coburn. Whichever one wants to speak up first. See 
who the leaders are. 

Judge Black. If you would be willing, I would like to respond to 
your inquiry at this time. And the question was whether we can 
use foreign law to interpret the Constitution. No. 

Senator Coburn. Magistrate Pearson. 

Judge Pearson. Thank you. Senator. No. 

Judge Marshall. I don’t know. I have not thought about it. Sen- 
ator Coburn. 
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Senator Coburn. Well, there is a document that puts out fairly 
clearly what our judges are to use, and it is the Constitution, the 
statutes and the treaties, and only the treaties when they are in- 
volved in foreign debate. 

So you have a question on whether or not we should use that in 
that context? 

Judge Marshall. Absolutely not. The Constitution is the su- 
preme law of the land. 

Senator Coburn. The Constitution does spell out the authority 
and role of judges and how they interpret law, would you agree to 
that? 

Judge Marshall. Absolutely. 

Senator Coburn. It does say what we are to use to do that, 
which is the statutes and the Constitution. 

Judge Marshall. Absolutely, yes. 

Senator Coburn. That is fine. 

Judge Marshall. I’m sorry if I misunderstood. 

Senator Coburn. That is fine. 

Ms. Freudenthal. Senator, if I have the privilege of being con- 
firmed, I would look to the Constitution and the statutes and the 
precedent that has been set under those. 

Senator Coburn. One final question, Mr. Chairman. You all have 
related, during your testimony today, the importance of stare deci- 
sis. Can I just have an affirmative that you believe that that is the 
ruling body of law that you will reference in terms of your position 
as Federal district judges in terms of the appellate division that 
you are in, as well as the Supreme Court? 

Judge Black. Senator Coburn, my answer is yes. 

Judge Pearson. Senator Coburn, my answer is also yes. 

Judge Black. Senator Coburn, my answer is also yes. 

Ms. Freudenthal. Yes, Senator. 

Senator Coburn. All right. Thank you very much. Thanks for the 
indulgence. 

Senator Kaufman. Senator Sessions. 

Senator Sessions. Thank you. Ms. Freudenthal, with regard to 
your experience, I note that you do not have any experience liti- 
gating criminal cases and, actually, I think you have never tried 
a case before a jury. 

One of the things you will be required to do as a Federal judge 
is to impose sentences. There is a congressionally-established sen- 
tencing guideline procured that is pretty complex. Actually, after a 
while, you can become real adept at it; but at first, it is a bit in- 
timidating. 

It used to be that that was mandatory and Congress having the 
power to set sentences, but somehow the Supreme Court felt they 
knew better and they have given a good bit of discretion now to the 
sentencing judge. 

So I guess my question to you is do you understand that the sen- 
tencing guideline was designed, supported by Senator Kennedy and 
Senator Thurmond and Senator Biden and Senator Hatch, was de- 
signed to ameliorate against this idea that your sentence depended 
on what judge you were before; that similar crimes with similar 
backgrounds and nature should get 
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So I guess my question is, will you express how committed you 
would be under the normal procedures to follow the guidelines even 
if they are advisory today? 

Ms. Freudenthal. Thank you, Senator, for the important ques- 
tion on sentencing. I appreciate that sentencing is a weighty mat- 
ter that needs to be undertaken with careful and sober consider- 
ation and that there is significant value to consistency, as you’ve 
articulated that so well. 

I want to assure you that I would give consideration to the sen- 
tencing guidelines. 

Senator Sessions. Well, I suppose consideration is one thing, but 
can you tell us how much respect you would give to it? You do not 
have a background in this. Do you come at it with any views that 
you can express to us today? 

Ms. Freudenthal. Thank you, sir. As you’ve indicated, I defi- 
nitely know that I have my work cut out for me. I plan on taking 
advantage of the resources that are available to judges and judicial 
education and, certainly, the knowledge and advice, through con- 
sultation with my colleagues. 

In that context, I would give consideration to the sentencing 
guidelines. I do want to assure you that I appreciate that sen- 
tencing is done on a individual case-by-case basis. 

So in the consideration of consistency, I feel reluctant to say that 
I would be committed to those, because I do believe sentencing is 
a weighty and individual matter. 

Senator Sessions. Well, it is an individual matter and that is 
how we end up with two judges, one giving somebody probation 
and another one giving them 20 years for the same, because they 
think it is a dangerous philosophy. 

I suggest, if you lack experience in sentencing, you scrupulously 
follow the guidelines, because they were established through a lot 
of hard work, how many convictions the individual has, whether 
there was violence in the case, how much was at stake and those 
kinds of things. 

I think, essentially, they are very good. There are some cases 
perhaps that they are not appropriate or do not fit perfectly. But 
in the long run, I would be inclined to think we would be better 
following them than abandoning them. 

Judge Marshall and Judge Pearson, you both dealt with the 
guidelines, at least to some degree. Could you express your basic 
philosophy and how you expect to handle or request from a defend- 
ant to depart from the guidelines perhaps and give a lesser sen- 
tence and maybe have their momma there and their preacher 
there, their children there? It can be a tough thing. 

Judge Marshall. Thank you. Senator Sessions. I have not done 
anything like that in my judicial career and I echo what 

Senator Sessions. Well, you have handled plea bargains. 

Judge Marshall. No, sir. On the court of appeals, all of that is 
done. My experience with the guidelines is soon after they were 
adopted, when I was a clerk with Judge Arnold, and we were strug- 
gling with implementing them. 

I think there is great wisdom in those guidelines. I think that I 
would use the word respect, that they are entitled to respect from 
the district courts. There is, I understand, a long history on this 
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issue of Congress struggling with trying to achieve some uniformity 
on sentencing at the same time that, as Ms. Freudenthal said, we 
don’t lose sight of the individual in a particular case. 

I would not want to prejudge any particular case or issue and, 
as I have said before, I would follow the Supreme Court’s precedent 
on the point, which, as I understand it, has the guidelines as im- 
portant and entitled to respect, but advisory rather than manda- 
tory. As their name implies, they are guidelines. 

Senator Sessions. Judge Pearson. 

Judge Pearson. Thank you. Senator Sessions. You are correct, 
sir, when you say that sentencing is tough and, indeed, it should 
be. It’s a very individual decision, but also one that’s likely to have 
an impact beyond the individual defendant being sentenced and the 
advisory nature of the guidelines does not militate against the 
value the guidelines add in ensuring consistency in sentencing. 

In fact, now we have two tools. Before there was the ability to 
depart upward or downward, which the guidelines itself permitted, 
but now we also have the opportunity for variance to employ that 
when the guidelines sentence, such as a probation, is not the ap- 
propriate sentence in this individual case, but perhaps a more 
lengthy term of incarceration is important. 

So I can assure you that, if confirmed, in my judging, the sen- 
tencing guidelines would play a great and consistent role and al- 
lowing me to be sure that each individual defendant is given the 
most appropriate sentence, determined by the facts and the law. 

There is also, as you well know. Senator Sessions, the codifica- 
tions of the guidelines, to some extent, in the statute, 18 USC 
3553, which I would also give consideration to. 

Senator Sessions. Well, this is not a little matter. If we do not 
watch it, we are going to drift back into what courtroom you ap- 
pear in and I have seen it in great judges, too, in my district. One 
could give probation for the same offense another would give 20 
years for, just which court did you draw. 

The sentencing guidelines consider so many things and it is a lit- 
tle bit complex and some people did not like it at first, but I think 
judges came to like it, because without it, you are faced with pleas 
on the prosecutor asking for a big sentence and the criminal and 
his family asking for leniency. Where do you go? 

So I would just strongly urge you to 

Senator Kaufman. I just want to say this is one where Senator 
Sessions and I agree. When Senator Biden was first considering 
the sentencing guidelines, we got a letter in 1 day from a large 
prisoners group in Attica Prison in New York hoping that we were 
going to put sentencing guidelines, because all too often, to follow- 
up what Senator Sessions said, literally, there were two prisoners 
in the same cell for the same crime, one for 5 years and one for 
15. 

It is pretty compelling, the same time for the same crime is the 
most humane, fair, just way to go about doing it, again, taking into 
account individual judges faced with individual cases. 

But I think Senator Sessions and I both say the guideline are put 
together, they have been in place for quite a while and what we 
are trying to do is have people feel that they are all treated uni- 
formly before the law. 
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Senator Sessions. I believe you were here when all that oc- 
curred, working with Senator Biden. 

Senator Kaufman. I was a staff person. 

Senator Sessions. I am sure he did what you told him. We all 
do. 

[Laughter.] 

Senator Sessions. Judge Black, you were asked about the idea 
that you view the law in the context of time and society. Justice 
Scalia once pointed out that the problem with that is — now, you 
have got a good way, I think, going to the nub of it — is that there 
is an, quote, “impossibility of achieving any consensus on what pre- 
cisely is to replace original meaning once that is abandoned.” 

So I think it is a dangerous thing and a serious matter, indeed, 
if you replace the original meaning by what a judge today might 
devine he or she thinks it ought to say today. Do you see that dan- 
ger? 

Judge Black. Thank you for the opportunity to comment on this. 
Senator. I see that danger and when I approach statutory construc- 
tion or constitutional interpretation, first and foremost, I read the 
text, what does it say and what does it mean. And if it’s clear and 
unambiguous, the analysis is over. 

Senator Sessions. Well, unambiguous in terms of — all right. We 
could go round and round on this. 

Judge Black. We could. 

Senator Sessions. Scalia and others have for years and years. 

Judge Black. Indeed. But if I’m confirmed as a district judge 
and have that high honor, great privilege, my work is not going to 
be extraordinarily lofty constitutional statutory interpretation, in 
large part. It’s going to be the bread-and-butter of the Federal dis- 
trict courts doing things like applying the sentencing guideline. 

Having been a sentencing judge for 16 years, I will afford the 
sentencing guidelines substantial deference and respect. I appre- 
ciate them. I’ll tell you, in the Sixth Circuit, if you depart, you bet- 
ter have a specific, substantial, reasonable reason or you’ll get re- 
versed. So perhaps the Sixth Circuit’s work may bring you some 
confidence. 

Senator Sessions. Well, I think Judge Black, based on his expe- 
rience, has given just good advice. I think, in the long run, unless 
you have come to know something special, you would be better off 
following the guidelines, because you can get off base. 

Dr. Lynch, I think the Bureau of Justice Statistics is a very im- 
portant office and I think it is very important that it preserve its, 
I think, pretty solid reputation as being independent and objective 
in its work. 

I have never seen a President or an Attorney General yet that 
did not have beliefs and a philosophy about how they think the of- 
fice should be conducted. If they did not have that, they are not fit 
for the job, in my opinion. It is a job that requires leadership and 
belief and conviction and a philosophy. 

But you guys are supposed to give us the right data. If the Attor- 
ney General went out and made a big speech last week and your 
data does not support it, what is your view about how you should 
conduct your office? 
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Mr. Lynch. Senator, I think there is some very good guidance to 
be taken from the principles and practices of Federal statistical 
agencies and I think, if I were fortunate enough to be confirmed, 
it would be that guidance that I would adhere to in conducting my- 
self in the office. 

Senator Sessions. Well, Senator Coburn, I think, asked you 
some questions along that line, but I would just say that your 
group, when you were part of that study reviewing BJS programs, 
you recommended that BJS be moved out of Justice Programs and 
instead to report to the Attorney General and Deputy Attorney 
General directly, the idea that it would make it more prominent. 

I am inclined to think that the more you get prominent, the more 
you get politicized and the danger that it is. When I was United 
States Attorney for 12 years, I always read those reports. I thought 
they were just full of insight, just so many things that actual objec- 
tive data would convince you that your original thought was wrong, 
the facts do not bear it out. 

So I would just say, first of all, I doubt that you should move the 
office. Second, I would charge you that you have got to protect the 
integrity of that office. You have said you will and I would have 
to take you at your word on that. 

I know, in 2005, a dispute arose between the director of BJS and 
the Assistant Attorney General regarding the content of a press re- 
lease. Did you talk about that with Senator Coburn? 

Mr. Lynch. Senator Coburn didn’t bring it up. I referred to it in- 
directly. 

Senator Sessions. Well, your panel recommended the Depart- 
ment of Justice not be permitted to make changes to the content 
or timing of the release of BJS work product, and I think that was 
probably a good approach. It is one that a good Attorney General 
should follow. 

Senator Kennedy and I supported and were responsible for the 
passage of the Prison Rape Elimination Act of 2003. I understand 
you have criticized that or at least the part that required a review 
panel. 

Mr. Lynch. Are you referring to the panel report. Senator? 

Senator Sessions. Right. The panel report, when you were part 
of that panel. 

Mr. Lynch. The panel did make comment on that, yes. 

Senator Sessions. Do you recall what it is you did not like about 
that report? 

Mr. Lynch. When you’re saying “you,” again, it’s the panel that 
you’re referring to. Senator? 

Senator Sessions. Well, you are stuck with it, unless you dis- 
avow it. 

Mr. Lynch. No. It’s just I didn’t write it. I didn’t have author- 
ship, but I was a panel member. I think that during — what the 
panel, I think, felt uneasy about with respect to PREA, I think, 
was the commingling of statistical functions with enforcement func- 
tions. 

If you look at the principles and practices, they make a big point 
of that, that those should be kept distinct, if at all possible. 

Senator Sessions. That has got some validity to it and I would 
agree. 
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You have written a book about immigration and written an arti- 
cle for Casa de Maryland, which is a fairly controversial group, tak- 
ing some pretty aggressive pro-immigration issues. 

You wrote that “Empirical research generally does not support 
the allegation that immigrants are involved in criminal activity to 
a greater degree than the native population,” close quote. 

Well, we certainly — I totally agree that most immigrants of this 
country, even those that have entered unlawfully, abide by most of 
the laws of this country, except for immigration. So I do not dispute 
that. 

But this was a serious argument you made. It is a matter of 
some national discussion and you make that fairly firm statement. 
But it has been estimated that illegal immigrants make up 27 per- 
cent of the Federal prison population, and that is a stunning num- 
ber to me. 

That is not people being held waiting to be deported. These are 
people who have been convicted of other crimes, such as assaults, 
thefts, drugs and that kind of thing. 

Is that still your view on that subject? 

Mr. Lynch. Senator, let me correct one thing. You referred to a 
group. La Casa, I don’t recall writing an article for them. I recall 
them taking excerpts from an article that I did or quoting it. 

Senator Sessions. You are right. My staff just gave me a note. 
I did not understand it, but that is correcting me. You are correct. 
I apologize. It was they who quoted your article, which is quite dif- 
ferent. 

Mr. Lynch. Trust me. Senator, every academic has cited every 
letter from his mother. So I remember that. So with respect to 
my — I did that research. 

Interestingly enough, I started my interest in immigration with 
my interest in sentencing, comparative sentencing, and I was try- 
ing to figure out why the Germans could have such a low incarcer- 
ation rate and I assumed what they were doing was deporting sum- 
marily foreigners who were engaging in crime, and that’s how I 
started to tug at this particular thread. 

So I had looked at it in a variety of contexts across national com- 
parisons, as well as just domestically, and I stopped looking at it 
intently around 2003 or 2004. And I think, at that time, that’s 
what the data led us to believe. 

Senator Sessions. Well, thank you. I really feel like that Office 
of Justice Programs and BJS, OJP, all of these things have the po- 
tential, we have talked about this before. Senator Kaufman and I 
have, to really provide us some leadership in how to make criminal 
justice in America better; other parts, too, but particularly the 
criminal justice area. 

That is a big job you have got. It requires independence and rig- 
orous analysis. But if we can provide leadership and good data to 
states and localities who are wrestling with how to improve their 
law enforcement, I think we can reduce crime or reduce prison pop- 
ulations and make the system work better. 

I do think we have an appointment to talk some more about that. 
But I would like to say I would be willing to hear from you if, in 
the course of your work, you conclude that, pretty clearly, if we did 
A and B instead of C and D, we would get a better result. I would 
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love to hear you come forward and say, “Senator, you ought to con- 
sider this policy change,” and I would appreciate it if you would 
feel free to do that. 

Thank you. 

Senator Kaufman. I agree with Senator Sessions and I think 
when you look at the big change in terms of how we dealt with 
crime, positive things about how we dealt with crime the last 20- 
some years, it has been primarily around the use of statistics and 
new ways of doing it, using statistics in order to solve problems 
and deal with them. So I want to thank you for that. 

If we do not have anymore questions, we will hold the record 
open for a week for members of the Committee who wish to submit 
questions. 

Chairman Leahy has a letter, without objection, I would like to 
put into the record. 

[The letter appears as a submission for the record.] 

Senator Kaufman. Again, I want to thank the nominees for 
being here and I want to thank their families. It is a great sacrifice 
you are making, it is a great sacrifice your family is making. But 
I will tell you what. When you look back on life from where I am, 
the fact that you were there helping your country when your coun- 
try needed it is something that just cannot be topped in terms of 
satisfaction. 

So I want to thank you. You are qualified. We are grateful you 
are doing this service. 

With that, we stand in recess. 

[Whereupon, at 4 p.m., the hearing was adjourned.] 

[Questions and answers and submissions for the record follow.] 
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QUESTIONS AND ANSWERS 

Responses of Timothy S. Black 

Nominee to the U.S. District Court for the Southern District of Ohio 
to the Written Questions of Senator Tom Coburn, M.D. 


1. Since at least the 1930s, the Supreme Court has expansively interpreted Congress’ 
power under the Commerce Clause. Recently, however, in the cases of United States 
V. Lopez, 514 U.S. 549 (1995) and United States v. Mormon, 529 U.S. 598 (2000), the 
Supreme Court has imposed some limits on that power. 

a. Generally speaking, are Lopez and Morrison consistent with the Supreme 
Court’s earlier Commerce Clause decisions? 

Response: Yes. 

b. Why or why not? 

Response: In Gonzales v. Raich, the Supreme Court indicated that its Lopez and 
Morrison decisions are consistent with earlier Supreme Court Commerce Clause 
decisions. 

2. Some people refer to the Constitution as a “living” document that is constantly 
evolving as society interprets it. Do you agree with this perspective of constitutional 
Interpretation? 

Response; No. 

3. In Roper v. Simmons, 543 U.S. 551 (2005), Justice Kennedy relied in part on the 
“evolving standards of decency” to hold that capital punishment for any murderer 
under age 18 was unconstitutional. 1 understand that the Supreme Court has ruled 
on this matter, but do you agree with Justice Kennedy’s analysis? 

Response; I am bound by the Supreme Court's rulings and I would apply Supreme Court 
law. 

a. How would you determine what the evolving standards of decency are? 
Response: 1 would apply the analysis established by Supreme Court law. 

4. At your hearing, I asked you whether, in your view, it is ever proper for judges to 
rely on contemporary foreign or international laws or decisions in determining the 
meaning of the Constitution. You answered “no,” for which I commend you. 
However, in a couple of cases including Roper v. Simmons, and Lawrence v. Texas, 
539 U.S. 558 (2003), a majority of the Supreme Court considered and cited foreign 
law in its majority opinion. Do you believe the majority was incorrect in these 
cases? Please explain. 
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Response; 1 am bound by the Supreme Court’s rulings and would apply Supreme Court 
law. I do not believe it is proper forjudges to rely on contemporary foreign or 
international laws or decisions to determine the meaning of the U.S. Constitution. 

a. Do you believe foreign law has any bearing on a court’s interpretation of the 
Eighth Amendment? What about any other amendments? 

Response; No, 1 do not believe that foreign law has any bearing on a court’s 
interpretation of the Eighth Amendment or any other amendments. 
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Responses of Timothy S. Black 

Nominee to the U.S. District Coart for the Southern District of Ohio 
to the Written Questions of Senator Charles E. Grassley 


1. What is your view of the role of a judge? 

Response: The role of the judge is to decide each case with independence and 
impartiality, based solely on the evidence and the law. 

2. Do you believe it is ever appropriate for judges to indulge their own values in 
determining the meaning of statutes and the U.S. Constitution? 

Response: No. 

a. If so, under what circumstances? 

Response: None. 

b. Please provide an example of a case in which you have done so. 

Response: I have not done so. 

c. Please provide an example of a case where you have had to set aside your 
own values and rule based solely on the law. 

Response: I rule solely on the evidence and the law, without consideration of my 
own values. 

3. Do you believe it is ever appropriate forjudges to indulge their own policy 
preferences in determining the meaning of statutes and the U.S. Constitution? 

Response: No. 

a. If so, under what circumstances? 

Response: None. 

b. Please provide an example of a case in which you have done so. 

Response: I have not done so. 

c. Please provide an example of a case where you have had to set aside your 
own policy preferences and rule based solely on the law. 
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Response; I rule solely on the evidence and the law, without consideration of my 
owTi policy preferences. 

4. How do you define “judicial activism?” 

Response: It is not a term 1 use, but i understand others to define it as conduct by a judge 
in deciding a case according to his or her own personal predilections and not based solely 
on the evidence and the law as required. 
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Responses of Timothy S. Black 

Nominee to the U.S. District Court for the Southern District of Ohio 
to the Written Questions of Senator Jeff Sessions 


1. Prior to taking the bench, you were once a Director and President of Planned 
Parenthood Association of Cincinnati. Planned Parenthood has been very critical of 
the U.S. Supreme Court’s opinion in Gonzales v. Carharl, which upheld as 
constitutional the Partial Birth Abortion Ban Act of 2003. 

a. Regardless of your personal policy preferences, do you believe that Gonzales 
v. Carhart was properly decided as a constitutional matter? Please explain 
your answer. 

Response: Yes, Gonzales v. Carhart was properly decided as a constitutional 
matter because the role of the Supreme Court of the United States is to decide 
constitutional issues. If I have the privilege of being confirmed as a United States 
District Judge, 1 will be bound by the decisions of the Supreme Court and the 
United States Court of Appeals for the Sixth Circuit, as 1 am now. 

b. If yon are confirmed as a District Court judge, you will be bound by that 
precedent. Are you prepared to do so, despite the fact that you may 
personally disagree with the Supreme Court? 

Response: Yes, 1 will be bound by the precedent of Gonzales v. Carhart and by 
all precedents of the Supreme Court and the United States Court of Appeals for 
the Sixth Circuit. 1 fully appreciate that my role as a trial court judge is to decide 
each case on the facts and law according to settled precedent. 

2. According to a press article, on at least one occasion you represented Planned 
Parenthood and advocated that five anti-abortion protesters be given substantial 
fines. In the course of doing so, you publicly stated that “if the protestors are fined 
substantially and often, and those fines are collected, it will help dissuade them. 
Incarceration makes them martyrs. Fine after fine after fine makes it tougher for 
them.” 1 recognize that the protesters in that case were arrested for defying a 
Judge’s order and that you were advocating on behalf of a client. 

a. In your questionnaire, you stated that you were a Director of Planned 
Parenthood and also served as its President. The press article in which you 
were quoted identified you as Planned Parenthood’s lawyer. Were you 
counsel for Planned Parenthood as well as a Director, or was the article 
inaccurate? 

Response: The article was inaccurate. I was not Planned Parenthood’s lawyer. 
Planned Parenthood had its own retained lawyer, Alphonse A. Gerhardstein. I was 
a Director of Planned Parenthood for three years, 20-plus years ago, and served as 
its President in one of those years. I did not represent the client Planned 
Parenthood as its lawyer. 
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b. Although 1 believe that we cannot tolerate people defying court orders, 
regardless of the seriousness of the political topic they wish to speak on, it is 
undeniable that orders and fines such as these have a chilling effect on free 
speech. Recently, in G.B. v. Rogers, you held that the manager of a store 
dealing in sexually-oriented materials could challenge the constitutionality of 
a law that required all people convicted of pandering obscenity to register as 
sex offenders. You based that holding on the “chilling effect” that the law 
might have on the traffic of sexually-oriented materials. How do you 
reconcile your concern for the chilling effect on free speech in Rogers with 
your statement regarding the abortion protesters? 

Response: In G.B. v. Rogers, 1 decided only that plaintiff had stated a claim 
sufficient to survive a motion to dismiss;. 1 ruled on a pre-trial question of law: 
did plaintiff have standing to bring the claim. In the protesters’ case, they were 
violating a court order, and I believed that any chilling effect of prohibiting a 
person from acting in defiance of court orders was proper at law and required in 
an ordered democracy. 

3. In Kennedy v. City of Cincinnati (Jan. 19, 2009), you held that the right to access 
public swimming pools was a property interest within the meaning of the 
Fourteenth Amendment because the pools were “open to all persons who [did] not 
possess a disqualifying condition, and plaintiff |sic| having been an approved 
purchaser of a pool pass, [thus] plaintiff had a legitimate claim of entitlement to 
access the pools [sicj and not merely a unilateral desire for access.” The natural 
result is that, when a revocable license to enter property is granted by the 
government, it cannot be revoked without providing the licensee with notice and an 
opportunity to be heard. Do you believe that the Constitution requires notice and a 
hearing every time the government acts, according to its rights under a contract, in 
a way that deprives a party of a something he expected to gain from a contract? 
Please explain your answer. 

Response; No. According to Supreme Court precedent, which I am required to and do 
apply, procedural due process, including notice and an opportunity to be heard, must be 
afforded only if the state’s action will impinge upon a citizen’s fundamental right (not 
simply upon a contract right). 

4. During one of your campaigns for the Ohio Supreme Court, you referred to the seat 
held by the previous justice as “labor’s seat.” What did you mean by this 
statement? 

Response: I said “this is labor’s seat” while trying to motivate union members to work 
on my campaign. I meant that 1 wanted them to work on my campaign. I regret those 
four words, and 1 repudiated them promptly, because they did not reflect what 1 meant. 1 
know that seats on courts do not belong to any special interest group. 
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5. You also contended that unless a “progressive majority” remained on the Ohio 
Supreme Court, “the lights go out at the Supreme Court” for “working men and 
women” and for “school kids.” 

a. What did you mean by a “progressive majority”? 

Response: 1 was endorsed by progressive groups and, in a heated, political 
campaign, my rhetoric was aimed to those supporters. By progressive majority, 1 
meant a Democratic-endorsed majority. 

b. Your comment seems to suggest that, as a judge, you would be an advocate 
for particular litigants, namely “working men and women” and “school 
kids.” What is your view of the proper role of a Judge? 

Response: The role of a judge is to decide each case with independence and 
impartiality, based solely on the evidence and the law, and certainly not to act as 
an advocate for particular litigants. 

6. As you may know, President Obama has described the types of judges that he wiil 
nominate to the federal bench as follows: 

“We need somebody who’s got the heart, the empathy, to reeognize what it’s like 
to be a young teenage mom. The empathy to understand what it’s like to be 
poor, or African-American, or gay, or disabled, or old. And that’s the criteria 
by which I’m going to be selecting my judges.” 

a. Without commenting on what President Obama may or may not have meant 
by this statement, do you believe that you fit President Obama’s criteria for 
federal judges, as described in his quote? 

Response: Yes, as 1 believe 1 am an understanding person. Yet I folly recognize 
that my role as a judge is to decide each case with independence and impartiality, 
based solely on the evidence and the law. 

b. During her confirmation hearing. Justice Sotomayor rejected this so-called 
“empathy standard” stating, “We apply the law to facts. We don’t apply 
feelings to facts.” Do you agree with Justice Sotomayor? 

Response: Yes, I agree with Justice Sotoraayor’s statement. 

c. What role do you believe empathy should play in a judge’s consideration of a 
case? 

Respon.se: 1 do not believe that empathy should play any role in a Judge’s 
deciding of a case. Empathy is helpful to a judge only in communicating to all 
parties that their case will be decided impartially. 
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d. Do you think that it’s ever proper for judges to indulge their own subjective 
sense of empathy in determining what the law means? 

Response: No, I do not think it’s ever proper forjudges to indulge their own 
subjective sense of empathy in determining what the law means. 

i. Please identify any cases in which you’ve done so. 

Response: i have not done so. 

ii. If not, please discuss an example of a case where you have had to set 
aside your own subjective sense of empathy and rule based solely on 
the law. 

Response: I have always ruled solely on the evidence and law and 
therefore 1 have never had to set aside my ow'n subjective sense of 
empathy. In my 16 years as a trial court judge, I have felt sorry for some 
people against whom I have ruled, but 1 have ruled against them, 
whenever the evidence and law required it. 

7. Please describe with particularity the process by which these questions were 
answered. 

Response: 1 drafted my responses. I then finalized them, after discussing my drafts with 
representatives of the Department of Justice. 

8. Do these answers reflect your true and personal views? 

Response: Yes. 
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Responses of Nancy D. Freudenthal 
Nominee to the CJ-S. District Court for the District of Wyoming 
to the Written Follow-up Questions of Senator Tom Coburn, M,D. 


1. On October 20, 2006, the Wyoming Tribune-Eagle published a recent letter to the 
editor, which quotes you as saying that you and your husband are “for a woman’s 
right to choose, but are not pro-abortion,” 

a. Please explain this statement, specifically how an individual can be for a 
“woman’s right to choose” but not “pro-abortion.” 

Response: 1 believe a woman’s right to choose relates to privacy and the 
woman’s ability to make her own choice. I don’t believe one can automatically 
conclude her personal choice will be for (pro) an abortion, 

b. If confirmed, how would your belief in a “woman’s right to choose” influence 
your decisions as a judge? 

Response: If confirmed, my personal beliefs would not influence my decisions as 
a judge and I would strictly adhere to Supreme Court and Tenth Circuit precedent. 

2. In your questionnaire submitted to the Committee, you indicated that you have no 
experience litigating criminal cases. Criminal cases account for a substantial 
portion of the federal. You also indicated that you have never tried a case to a jury. 

a. How has your professional experience prepared you for the position to which 
you have been nominated? 

Response: I have nearly thirty years experience working with statutes and 
constitutional provisions. 1 have six years of quasi-judicial experience as 
chairman of the Wyoming Board of Equalization, adjudicating tax disputes. ! 
have fourteen years handling a primarily litigation-based practice. Criminal law, 
like tax law and other matters in litigation, is governed by the Constitution and 
statutes, with court interpretation. 1 believe this thirty-year professional 
experience has prepared me for the position to which I have been nominated, 

b. If confirmed, how do you plan to educate yourself with respect to federal 
criminal law and the federal sentencing guidelines? 

Response: !f confirmed, 1 plan to study the criminal statutes, the case law, the 
Benchbook, and the numerous criminal publications issued by the Federal Judicial 
Center. 1 also plan to take advantage of the educational opportunities offered by 
the Federal Judicial Center. Finally, 1 plan to confer with the two active district 
court judges and the one senior district court judge for the District of Wyoming. 
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3. Since at least the 1930s, the Supreme Court has expansively interpreted Congress’ 
power under the Commerce Clause. Recently, however, in the cases of United Stales 
V. Lopez, 514 U.S. 549 (1995) and United States v. Morrison, 529 li.S. 598 (2000), the 
Supreme Court has imposed some limits on that power. 

a. Generally speaking, are Lopez and Morrison consistent with the Supreme 
Court’s earlier Commerce Clause decisions? 

Response: Yes. 

b. Why or why not? 

Response: The Supreme Court said that Lopez and Morrison are consistent with 
earlier Commerce Clause decisions when it observed that both cases “preserv'ed” 
“the larger context of modem-era Commerce Ciause jurisprudence.” Gonzales v. 
Rakh, 545 U.S, 1 (2005). That jurisprudence historically recognized limits on 
Congress’ power under the Commerce Clause. In Lopez and Morrison, the 
Supreme Court concluded that the two statutes in question had no logical 
connection to interstate commerce or any sort of economic enterpri.se, and were 
not related to a larger regulation of economic activity. Also, neither statute 
contained a jurisdictional element establishing that the federal cause of action is in 
pursuance of Congress’ regulation of interstate commerce. This analytical 
approach is consistent with earlier Commerce Clause decisions, 

4. Some people refer to the Constitution as a “living” document that is constantly 
evolving as society interprets it. Do you agree with this perspective of constitutional 
interpretation? 

Response; No. Society docs not interpret the Constitution. The Constitution is 
interpreted by the courts consistent with Supreme Court precedent. However, 1 do 
believe that constitutional principles established by precedent apply to new situations. 

5. In Roper v. Simmons, 543 U.S. 551 (2005), Justice Kennedy relied in part on the 
“evolving standards of decency” to bold that capital punishment for any murderer 
under age 18 was unconstitutional. I understand that the Supreme Court has ruled 
on this matter, but do you agree with Justice Kennedy’s analysis? 

Response: if confirmed I would apply Supreme Court precedent. 

a. How would you determine what the evolving standards of decency are? 

Response: If required to determine the evolving standards of decency, i would 
follow the analysis established by Supreme Court precedent. 

6. At your hearing, I asked you whether, in your view, it is ever proper for judges to 
rely on contemporary foreign or international laws or decisions in determining the 
meaning of the Constitution. You answered “no,” for which I commend you. 
However, in a couple of cases including Roper v. Simmons, and Lawrence v, Texas, 
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539 U.S. 558 (2003), a majority of the Supreme Court considered and cited foreign 
law in its majority opinion. Do you believe the majority was incorrect in these 
cases? Please explain. 

Response; No, As I read Lawrence v. Texas, that decision relied on the U.S, 
Constitution. While foreign law was discussed, it was not the basis for the decision. In 
Roper V. Simmom, the Supreme Court discussed “international opinion” but expressly 
held that international opinion was not controlling. 

a. Do you believe foreign law has any bearing on a court’s interpretation of the 
Eighth Amendment? What about any other amendments? 

Response: No, 
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Responses of Nancy D, Freudenthal 
Nominee to the U.S. District Court for the District of Wyoming 
to the Written Foliow-up Questions of Senator Grassley 


t. What is your view of the role of a judge? 

Response: The role of a judge in the U.S. District Court for the District of Wyoming is to 
follow the rule of law based on precedent from the United States Supreme Court and the 
Tenth Circuit, and to apply that law in an impartial manner to the established facts in the 
case at issue. 

2. Do you believe it is ever appropriate for judges to indulge their own values in 
determining the meaning of statutes and the U.S. Constitution? 

Response; No. 

a. If so, under what circumstances? 

Response: See my response above. 

b. Please provide an example of a case in which you have done so. 

Response: I have not done so. 

c. Please provide an example of a case where you have had to set aside your 
own values and rule based solely on the law. 

Respon.se: 1 cannot recall having done so. 

3. Do you believe it is ever appropriate for judges to indulge their own policy 
preferences in determining the meaning of statutes and the U.S. Constitution? 

Response: No. 

a. If so, under what circumstances? 

Response: See my response above. 

b. Please provide an example of a case in w hich you have done so. 

Response: 1 have not done so. 

c. Please provide an example of a case where you have had to set aside your 
own policy preferences and rule based solely on the law. 
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Response: As chairman of the Wyoming State Board of Equalization, excise tax 
cases were considered by the Board wherein the taxpayer asserted a statute of 
limitations defense against the collection of unpaid taxes. Based solely on the 
law, 1 set aside my own policy preference and ruled that the unpaid taxes could 
not be collected. 

4. How do you define “judicial activism?” 

Response: 1 have no personal definition for this term, 1 understand the phrase to mean a 
philosophy of judicial decision-making whereby judges allow their personal views about 
public policy, among other factors, to guide their decisions, usually with the suggestion 
that adherents of this philosophy are willing to ignore precedent. 
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Responses of Nancy D. Freudenthal 
Nominee to the U.S. District Court for the District of Wyoming 
to the Written Follow-up Questions of Senator Jeff Sessions 

1. Throughout your career, you have lobbied on behalf of approximately 12 businesses 
and organizations, which required you to advocate certain policy positions. Some 
have criticized you for continuing your lobbying efforts while your husband serves 
as Governor of Wyoming. 

a. How did you handle conflicts between your clients’ positions and those 
positions advocated by your husband in his official capacity as governor? 

Response: 1 declined representation if my clients’ positions created a conflict 
with the positions advocated by my husband in his official capacity as governor. 

b. Was there ever a time during your career when you advocated a policy 
position that was contrary to your own? 

Re.sponse: Yes. 

c. If confirmed, will you be able to put aside your policy beliefs and follow 
precedent? 

Response: Yes. 

2. In your questionnaire, you indicated that you have no experience litigating criminal 
cases. Criminal cases account for a substantial portion of the docket you will handle 
if confirmed. 

a. How has your professional experience prepared you for the position to which 
you have been nominated? 

Response: 1 have nearly thirty years experience working with statutes and 
constitutional provisions. I have six years of quasi-judicial experience as 
chairman of the Wyoming Board of Equalization, adjudicating tax disputes. 1 
have fourteen years handling a primarily iitigation-based practice. Criminal iaw, 
like tax law and other matters in litigation, is governed by the Constitution and 
statutes, with court interpretation. 1 believe this thirty-year professional 
experience has prepared me for the position to which 1 have been nominated. 

b. If confirmed, how do you plan to educate yourself with respect to federal 
criminal law and procedure? 

Response: if confirmed, 1 plan to study the criminal statutes, the case law, the 
Bcnchbook, and the numerous criminal publications issued by the Federal Judicial 
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Center. 1 also plan to take advantage of the educational opportunities offered by 
the Federal Judicial Center. Finally, 1 plan to confer with the two active district 
court judges and the one senior district court judge for the District of Wyoming. 

3. As I mentioned during your hearing, I believe that the federal sentencing guidelines, 
although now advisory rather than mandatory, are an incredibly valuable tool for 
federal judges. Following the Supreme Court’s decision in Gall v. United States, 
appellate courts must apply the highly deferential “abuse of discretion” standard 
when reviewing these sentencing decisions. As a result, district court judges may 
impose virtually any sentence, and as long as the deci.sion is procedurally .sound, 
there is very little substantive review on appeal. 

a. Do you agree that the sentence a defendant receives for a particular crime 
should not depend on the judge he or she happens to draw? 

Response: Yes. 

b. During your hearing, I was concerned by your responses to my questions 
regarding sentencing. You stated that you would give the guidelines 
“consideration” and that you “appreciate that sentencing is done on an 
individual case by case basis.” But as i noted during the hearing, while it is 
true that sentences are meted out on a case by case basis, it is also true that 
Congress established the sentencing guidelines to reduce unwarranted 
sentencing disparity, which often occurred precisely because federal judges 
imposed sentences without considering the sentences other defendants 
received for the same crime. With this in mind, under what circumstances 
do you believe it appropriate for a district court judge to depart downward 
from the sentencing guidelines? 

Response: I believe the sentencing calculation should begin with an accurate 
determination of the applicable sentencing range under the guidelines as the best 
compilation of consistent sentencing practices. The consideration of any 
departures or variances from the guidelines should be consistent with applicable 
guideline commentary and .statutory factors. One example to depart downward 
might be a recommended pica agreement that includes specific justification for a 
departure, like substantial assistance to the government. 

4. You have been somewhat active in Wyoming politics throughout your career. If 
confirmed, how will your prior involvement in the political process influence your 
opinions as a judge? 

Response: .My prior involvement in the political process will not influence my opinions 
as a judge. 

5. Do you think it is ever proper for a judge to advocate or express his or her political 
beliefs or policy positions? If so, under what circumstances? 
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Response: A judge may only express his or her political beliefs privately. See, Ethics 
Essentials, Committee on Codes of Conduct, .ludicial Conference of the United States, 
p. 1 3 . In my view a judge should avoid advocating or expressing policy positions because 
doing so would tend to undermine the public confidence in the integrity, impartiality, or 
independence of the judiciary. 

6. On October 20, 2006, the Wyoming Tribune-Eagle published a recent letter to the 
editor, which quotes you as saying that you and your husband are “for a woman’s 
right to choose, but are not pro-abortion.” 

a. Please explain this statement, specifically how an individual can be for a 
“woman’s right to choo.se” but not “pro-abortion,” 

Response: 1 believe a woman’s right to choose relates to privacy and the 
woman’s ability to make her own choice. 1 don’t believe one can automatically 
conclude her personal choice will be for (pro) an abortion. 

b. If confirmed, how would your belief in a “woman’s right to choose” influence 
your decisions as a judge? 

Response: If confirmed, my personal beliefs would not influence my decisions as 
a judge and 1 would strictly adhere to Supreme Court and Tenth Circuit precedent. 

7. As you may know, President Obama has described the types of Judges that he will 
nominate to the federal bench as follows: 

“We need somebody who’s got the heart, the empathy, to recognize what it’s like to 
be a young teenage mom. The empathy to understand what it’s like to be poor, or 
African-American, or gay, or disabled, or old. And that’s the criteria by which I’m 
going to be selecting my judges.” 

a. Without commenting on what President Obama may or may not have meant 
by this statement, do you believe that you fit President Obama’s criteria for 
federal judges, as described in his quote? 

Response; I believe I am well qualified for nomination. Not knowing what the 
President meant by the quoted statement, 1 cannot speak to President Obama’s 
selection criteria which are his own. 

b. During her confirmation hearing. Justice Sotomayor rejected this so-called 
“empathy standard” stating, “We apply the law to facts. We don’t apply 
feelings to facts.” Do you agree with Justice Sotomayor? 

Response; Yes. 
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c. What role do you believe empathy should play in a judge’s consideration of a 
case? 

Response: Empathy toward a person or a cause should not influence a judge’s 
consideration of a case from the perspective of the application of the law to the 
facts, as such would be inconsistent with impartiality. 1 believe empathy only has 
a role injudicial temperament. Its presence influences the judge’s treatment of 
participants with dignity, courtesy, patience and respect. 

d. Do you think that it is ever proper for judges to indulge their own subjective 
sense of empathy in determining what the law means? 

Response: No. 

i. If so, under what circumstances? 

Respon.se: See response above. 

ii. Please identify any cases in which you’ve done so. 

Response: 1 have not done so. 

iii. If not, please discuss an example of a case where you have had to set 
aside your own subjective sense of empathy and rule based solely on 
the law. 

Response: In ad valorem tax matters, I was sympathetic to the situation of 
property taxpayers, particularly elderly taxpayers, who experienced steep 
increases in the assessed values of their homes based on the sale and 
development of surrounding properties. Notwithstanding my own 
subjective sense of empathy toward these taxpayers, I was required to rule 
based solely on Wyoming law which generally provides that property tax 
a.ssessments for residential properties are based on comparable sales. 

8. Supreme Court precedent is binding on all lower federal courts and Circuit Court 
precedent is binding on the district courts within the particular circuit. 

a. Are you committed to following the precedents of higher courts faithfully 
and giving them full force and effect, even if you personally disagree with 
such precedents? 

Response; Yes. 

b. How would you rule if you believed the Supreme Court or the Court of 
Appeals had seriously erred in rendering a decision? 
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Response: I would rule based on established precedent. 

9 . Please describe with particularity the process by which these questions were 
answered. 

Response: I read the questions and considered the issues raised in each question, i typed 
up my draft responses, i provided the draft responses to representatives from the 
Department of Justice and discussed the draft responses before they were finalized and 
submitted. 

10, Oo these answers reflect your true and personal views? 

Response: Yes. 
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James Patrick Lynch, to be Director, Bureau of Justice Statistics 
United States Senate Committee on the Judiciary 
January 27, 2010 


1. Mr. Lynch, at your hearing, you committed not to let politics influence the data 
produced by the Bureau of Justice Statistics and I commend you for that pledge. 
However, I am concerned that some of your statements relating to the crime 
statistics of illegal immigrants may suggest a lack of impartiality and an inability to 
set aside your personal biases and produce an unbiased analysis of statistics. I’d 
like to give you the opportunity to explain some of these statements. For example, 
you wrote that, “Almost everyone who has examined this issue and is not an 
ideologue has come to the same conclusion ... In the United States, immigrants 
engage in common law crime at rates lower than the native population.” Do you 
believe that anyone who examined crime statistics and reached a different 
conclusion is an “ideologue?” Please explain your statement. 

Politics should play no role in production of accurate, timely and useful data by the Bureau of 
Justice Statistics (BJS). If I am confirmed as the Director of BJS, I firmly commit to maintaining 
the agency’s credibility as an independent federal statistical agency. 

With regard to the above-referenced quote, my recollection is that this quote was not taken from 
something I wrote but from a phone interview with a Newsweek reporter. This sentence 
summarized a lengthy discussion of the data available at the time, which in my professional view 
as a criminologist and statistician strongly supported the conclusion that immigrants had lower 
rates of involvement in common law crimes than native bom Americans. While I concluded that 
only those strongly committed to the opposite position would not be persuaded by these data, the 
use of the word “ideologue” carries a connotation that was unwarranted. In retrospect, it was 
inappropriate to use this word in summarizing my position. 

a. Then, in another article you seem to contradict yourself stating: “The only 
prevalent type of crime for which the incarceration rate of immigrants 
exceeds that of citizens is drug offenses. Here, the incarceration rate of 
immigrants is about 237 percent higher than it is for citizens.” You also 
state that: “Some data suggest that illegal immigrants have much higher 
rates of criminal involvement than legal immigrants. These same data 
indicate that rates of involvement in homicide and drug crimes are much 
higher for illegal immigrants than for citizens. But these data must be 
treated with some caution. . . . Some of the high rates of criminal 
involvement for illegal immigrants may be due to misidentifying legal 
immigrants and naturalized citizens as illegal immigrants. More 
importantly, the nature of drug enforcement may result in illegals being 
targeted for enforcement at much higher rates than other groups. Hence, 
the high rates of drug arrests and incarcerations for illegals may be due to 
enforcement policy rather than their disproportionate involvement in drug 
crimes.” Can you please explain this seeming contradiction? 

The seeming contradiction appears to involve one statement that immigrants 
have lower rates of involvement in common law crime and another that 
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immigrants have high rates of drug crimes. 1 do not see this as a contradiction 
largely because drug offenses are not a common law crime. 1 refrained from 
making a definitive statement about drug offending because there was reason to 
believe that the drug incarceration rates for immigrants were artificially high and 
the extent of that overestimation could not be determined. 1 should note that 
these statements reflect my assessment and interpretation of data in my 
professional capacity as a criminologist and statistician, and are not influenced 
by my personal political positions or views. 

i. Do you believe that the reason the “incarceration rate of immigrants 
is about 237 percent higher than it is for citizens” is merely due to 
enforcement policy and not because more illegal immigrants are 
committing crimes than citizens? 

The quoted statement refers to the incarceration rate for drug crimes, not 
all crimes. No, i do not believe that the higher drug incarceration rates 
for immigrants are due merely, or even mainly, to dnig enforeement 
policy. 

ii. Do you think there is enough misidentification to skew the results to a 
point where the data is unreliable? 

I do not know the precise volume of misidentification of immigration 
status that occurs in law enforcement generally. 

in. Do you believe that illegal immigrants are committing a crime when 
they enter the country illegally? 

Yes. 

b. Mr. Lynch, you also have stated that: “drug enforcement, unlike the policing 

of other crimes, is largely discretionary. . . . Police choose their targets. A 
great deal of drug enforcement takes place at the border. Citizens are not 
searched or otherwise inspected at the border of the United States unless 
there is good reason to do so. Immigrants, however, are subjected to more 
extensive inspections at the border. These inspections increase the 
likelihood of finding drugs and charging immigrants with drug crimes.” Do 
you believe that it is unfair or unconstitutional to subject immigrants to 
more rigorous screening at the borders? 

I do not believe it is unfair to subject non-citizens to greater scrutiny than 
citizens at the borders. I am not an attorney and would defer to the professional 
judgment of others as to the constitutionality of our government’s border 
screening procedures. 

c. In your book. Immigration the World Over, you wrote that data showing 
crimes rates for illegal immigrants as higher than for citizens may be due to 
misidentification of legal immigrants and naturalized citizens as illegals. Do 
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you think there is enough misidentiflcation to skew the results to a point 
where the data is unreliable? 

1 do not know the precise extent of the misidentification of immigration status in 
law enforcement generally and specifically in the data that you refer to. 

2. Last year, the National Resource Council of the National Academies produced a 
report entitled “Ensuring the Quality, Credibility, and Relevance of U.S. Justice 
Statistics,”' and that report mentions, particularly in reference to the National 
Crime Victimization Survey (NCVS) conducted by BJS, that BJS has a “problem 
of lengthy lag times between data collection and the release of results.”^ 

a. How often docs the Bureau of Justice Statistics (BJS) issue reports? 

I have not done a systematic assessment of the frequency with which BJS releases 
reports in a given year. From a quick examination of the website it appears that 
in a typical year BJS issues about 30 formal reports. The agency also releases 
data in a variety of other formats including spreadsheets, on-line analysis websites 
and archived data sets as well as memoranda and telephone responses to queries. 

b. While some topics on which BJS writes are up to date, many arc several 
years old. Congress relies on many types of information, including BJS 
reports. Do you believe current BJS publications are timely? Why or why 
not? 

I have not systematically analyzed the currency with which BJS data are 
available. I presume that the timeliness of these data is affected by resources, the 
cooperation of respondents and the speed with which data can be processed, 
verified and disseminated. While lags due to these factors are often difficult to 
reduce, if I am confirmed as Director of BJS, I will work to make BJS reports and 
other statistical products more timely. 

c. How does BJS choose what specific issues within its eight general topic areas 
on which to write? 

I do not know how BJS has in the past determined the specific issues to report on. 
If I am confirmed as Director of BJS, 1 would strive to issue routine statistics for 
most major data series on a fixed schedule. Reporting on other subjects would be 
determined by the availability of the data, staff resources and the need of various 
constituencies, including Congress, to have this information. 

d. Will your views expressed in past research and writing influence the topics 
on which you direct BJS to write? Why or why not? 


‘ Robert M. Groves and Daniei I.. Cork, ed., Ensuring the Quality. Credibility, and Relevance of U.S. .hislice SlatiKlics. National Re,source 
Council of the National Academies. Wa.shington. DC. 2009. 

* Id at 2, 
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If I am confirmed as the Director of BJS, the substantive views expressed in my 
past research and writing will not influence the topics addressed by the agency. 

As an academic researcher, I was free to write on topics of my choosing. As a 
federal statistical agency, BJS is required to report on topics defined by its 
mission statement. It also has the obligation to provide information on issues 
relevant to their various constituencies including Congress and the Department of 
Justice. This leaves very little room for the personal preferences of the agency 
director or staff to influence the choice of topics to be addressed. 

3. When President Obama took office, he promised to usher in a new era of 

transparency and accountability in our government. In fact, in a January 21, 2009 
Presidential Memo, the President stated, “lm]y Administration is committed to 
creating an unprecedented level of openness in Government. We will work 
together to ensure the public trust and establish a system of transparency, public 
participation, and collaboration. Openness will strengthen our democracy and 
promote efficiency and effectiveness in Government.”^ 

a. If confirmed, will you commit to upholding the same level of openness that 
President Obama has advocated? If so, how will you promote transparency 
at BJS? 

Ye.s. If confirmed, I will be committed to upholding the level of openness that 
President Obama advocated. As a federal statistical agency, BJS is transparent in 
that it provides detailed documentation of the methods used to collect the data it 
reports. The data are made available in public archives so that other persons and 
groups can analyze these data to replicate and elaborate upon the analyses done 
by the agency. If confirmed I would continue these practices and explore other 
ways of increasing the transparency of BJS and its products. 


b. If confirmed, will you be forthcoming with this Committee when you see 

grant programs or practices that aren’t working the way Congress 
intended? 

Yes. 

c. If confirmed, will you also commit to promptly providing this Committee and 

other Senators with any requests for information related to programs falling 
under your jurisdiction? 

1 will work to respond to any and all requests from Members of Congress to the 
fullest extent possible. 

4. Since 2000, the Office of the Inspector General (OIG) has continuously ranked 
grant management as one of the DOJ’s top management challenges every year. In 


’ Transparency and Open Government. Presidential Memorandum, January 21, 2(X)9. 
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fact, at Attorney General Holder’s confirmation hearing, he recognized that this 
must be treated as a “consistent priority” to prevent problems. 

a. BJS oversees several grant programs within two major issue areas: criminal 
justice statistics and state, local and tribal assistance programs. What 
specific steps do you plan to take to improve grant management within BJS? 

While I am familiar with BJS’ grant programs, I am not privy to the detailed 
information required to identify problems and to suggest solutions at this time. If 1 
am confirmed as the Director of BJS, I will be able to access the appropriate 
information on this issue and to respond to this question. 

b. I assume you have spent some time reviewing the grant programs you will 

oversee at BJS. Can you give me some specific examples of waste at BJS 
that you intend to clean up (i.e., any egregious grants or bad agency 
practices about which you have read, etc.)? 

While I am familiar with BJS’ grant programs, I do not have the detailed information 
required to identify egregious grants or bad practices at this time. If 1 am confirmed 
as the Director of BJS, 1 will be able to access the appropriate information on this 
issue and to respond to this question. 


c. If confirmed, will you commit to review all BJS grants for such examples, 
and get back to me as soon as possible with your results? 

Yes. 

5. In describing the problems with the Department’s grant management process, the 
OIG noted that this included “maintaining proper oversight over grantees to 
ensure the funds are used as intended.” The OIG further stated that “recent OIG 
audits of grant recipients demonstrated a continuing need for improved grant 
oversight by the Department.”"* 

a. What changes, if any, do you plan to make to BJS grant oversight process 

and/or BJS staff assigned to review grant applications? 

1 am not aware of any specific criticisms of BJS’ oversight procedures, but if! 
am fortunate enough to be confirmed and the review described in response to 4.c. 
above identifies problems requiring changes in oversight, I will make appropriate 
changes at that time. 

b. Do you believe BJS should have mechanisms in place that provide for a 

review of past grant recipients and monitor the use of federal funds to avoid 
waste, fraud and abuse? 


Top Management and Performance Challenges in the Department of Juslice-2008, Office of the Inspector Genera!, available at 
htip: . Y'.vww.usdoi.oov;oio.'chaik'‘nECs.20()8’indc.\,him-:~H . 
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Yes, 

i. Should that include a requirement that grantees report on how they 

use federal funds in order to receive a grant? 

Yos. In BJS’ grant making process, grantees should report on how they 
used prior ftinds received from BJS, 

ii. What role, if any, do you believe these results should play in making 
future grant awards? 

Past performance on prior grants should be considered in making 
subsequent grant awards. .411 other things being equal, poor 
performance on prior awards should reduce the chance of receiving 
subsequent awards. 
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Senator Jeff Sessions 

Questions for Professor James Lynch, Nominee, 

Director, Bureau of Justice Statistics 

1. The National Academy Panel to Review BJS’ programs, on which you served, 
recommended that BJS be moved out of the Office of Justice Programs and instead 
report to the Attorney General or Deputy Attorney General. Do you stand by that 
recommendation? 

What matters most is that the credibility of the Bureau of Justice Statistics (BJS) as an 
independent federal statistical agency is maintained. To whom BJS reports, or where it is 
located, is secondary to that important goal. Politics should play no role in the agency’s 
production of accurate, timely and useful data. If! am confirmed as the Director of BJS, I 
firmly commit to maintaining the agency’s credibility and independence. 

In response to your specific question, this recommendation has engendered a great deal of 
debate around the issue of ensuring the independence of BJS as a federal statistical agency. 
In that debate, a number of knowledgeable people have noted several potential 
disadvantages of this particular strategy for promoting independence, I think that this 
discussion should continue until there is broad consensus on the wisdom of this change. In 
the meantime, there are a number of non-controversia! steps that can be taken to bolster the 
independence of BJS. The Principles and Practices for a Federal Statistical Agency (2009), 
particularly Principle 4, provide useful guidance in this area.’ 

2. Your panel seemed dismissive of the possibility that attaching BJS to the Attorney 
General or the Deputy Attorney General could politicize BJS, and argued that this 
concern was outweighed by the increased prominence BJS would receive if moved. Do 
you agree with that conclusion? 

1 do not believe that the Panel meant to appear dismissive of the danger of moving the 
agency closer to a cabinet officer. They weighed this danger against the problems that come 
from obscurity within a large department and an even larger government. Structural 
changes of this type would be less attractive if Congress and the Justice Department 
affirmed, as you did several times in the hearing, the importance of BJS as a valuable and 
independent statistical agency. Again, the Principles and Practices for Federal Statistical 
Agencies, especially Principle 4, provide useful guidance on this subject. 


3. As you know, the Attorney General and the Deputy Attorney General are the primary 
policy makers for the Justice Department. If BJS were required to answer to the 
Attorney General or his Deputy, do you agree this would render BJS more political, 
not less? 


' Constance Citro, Margaret Martin and Miron Straf (ah.). Principles and Practices for a Federal Statistical Agency, 
Fourth Edition, Washington, DC, National Academics Press (2009). 
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It is a legitimate concern that moving BJS closer to the Attorney General could politicize the 
agency. This relocation and the risks that it entails may not be necessary if other, less 
controversial steps were taken to ensure the independence and stability of BJS. 

4. Do you agree with your Panel’s conclusion that the requirements of PREA 
compromised BJS’ independence? 

PREA has, thanks to the skill and diligence of BJS staff, provided high quality information 
about a very important problem. At the same time, the comingling of enforcement and 
statistical functions does not so much threaten the independence of the agency as it docs the 
cooperation of respondents that BJS needs to provide the routine statistics that you and 
others have come to rely on. If respondents in the correctional community perceive that 
their cooperation will result in negative consequences, then they will stop cooperating and 
the quality of our statistics will suffer in the long run. In addition, the .sheer burden of the 
PREA data collection can sap the resources of the correction community to the point where 
they are not just unwilling but also unable to host our routine data collections. 

The PREA data are too important not to have, Wc would welcome discussions with 
Congress to modify data collections so that they provide this important information while 
minimizing damage to our ongoing statistical series. 

5. During your hearing, in response to one of my questions, you said you believed your 
Panel was uncomfortable with the “commingling of statistical functions with 
enforcement functions.” If PREA had not created a Review Panel with subpoena 
power, and had not required the Review Panel to hold public hearings, do you believe 
PREA would still have compromised BJS’ independence? 

Taking the steps that you have described would substantially reduce any negative 
consequences on cooperation that result from the comingling of law enforcement and 
statistical functions. The burden issues referred to in question 4 would still need to be 
addressed. 

6. Do you think it is inappropriate for Congress to ask BJS to collect a particular set of 
data? 

Congress is a very important consumer of BJS data and it is entirely appropriate for 
Congress to ask BJS to collect specific information. When such requests are made, BJS, as 
an independent statistical agency, should be free to determine the methodology appropriate 
for collecting that information, 

7. Your Panel also recommended that the Director of BJS be confirmed to a fixed term (6 
years), rather than an indefinite term, serving at the pleasure of the President. Do you 
agree with this recommendation? 

This type of appointment is employed in agencies, like the Bureau of Labor Statistics, where 
undue political influence could negatively affect the organization’s functioning. The risk in 
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this method for ensuriog independence is the inability to remove promptly a director who is 
clearly incompetent. I believe that this strategy will be effective in the case of BJS only if 
the appointment process places a very strong emphasis on technical competence and a career 
marked by scientific objectivity. 
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Responses of Denzil Price Marshall Jr. 

Nominee to the U.S. District Court for the Eastern District of Arkansas 
To the Written Questions of Senator Tom Coburn, M.D. 


1. Since at least the 1930s, the Supreme Court has expansively interpreted Congress’ 
power under the Commerce Clause. Recently, however, in the cases of United States 
V. Lopez, 514 U.S. 549 (1995) and United States v. Morrison, 529 U.S. 598 (2000), the 
Supreme Court has imposed some limits on that power. 

a. Generally speaking, are Lopez and Morrison consistent with the Supreme 
Court’s earlier Commerce Clause decisions? 

Response; Yes. 

b. Why or why not? 

Response: Lopez and Morrison are consistent with the Supreme Court’s earlier 
Commerce Clause decisions because the Court so held in Gonzales v. Raich, 545 
U.S. 1 , 23-25 (2005). Moreover, Lopez and Morrison reflect the settled law that 
the Congress’ power under the Commerce Clause is not unlimited. 

2. Some people refer to the Constitution as a “living” document that is constantly 
evolving as society interprets it. Do you agree with this perspective of constitutional 
interpretation? 

Response: No. 

3. In Roper r. Simmons, 543 U.S. 551 (2005), Justice Kennedy relied in part on the 
“evolving standards of decency” to hold that capital punishment for any murderer 
under age 18 was unconstitutional. 1 understand that the Supreme Court has ruled 
on this matter, but do you agree with Justice Kennedy’s analysis? 

Response: My personal agreement or disagreement with Justice Kennedy’s analysis 
for the Supreme Court in Roper, or the Supreme Court’s analysis in any case, should 
not, does not, and will not have any effect on my decisions as a judge sworn to 
uphold the Constitution. 1 am duty-bound to follow the supreme law of the land and 
the binding precedent interpreting it. 

a. How would you determine what the evolving standards of decency are? 

Response: I would set aside my personal views. And 1 would follow binding 
precedent from the Supreme Court and the Court of Appeals for the Eighth 
Circuit. 
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4. At your hearing, I asked you whether, in your view, it is ever proper for judges to 
rely on contemporary foreign or international laws or decisions in determining the 
meaning of the Constitution. After some clarification, you answered “no,” for 
which i commend you. However, in a couple of cases including Roper v. Simmons, 
and Lawrence v. Texas, 539 U.S. 558 (2003), a majority of the Supreme Court 
considered and cited foreign law in its majority opinion. Do you believe the 
majority was incorrect in these cases? Please explain. 

Response: As a judge on the Arkansas Court of Appeals, 1 am bound to uphold our 
Constitution as interpreted by binding precedent from the Court of Appeals, the Arkansas 
Supreme Court, and the United States Supreme Court. If I am fortunate enough to be 
confirmed as U.S. District Judge for the Eastern District of Arkansas, 1 will be similarly 
bound to follow binding precedent from the Court of Appeals for the Eighth Circuit and 
the Supreme Court. The decisions in Roper and Lawrence are binding precedent, which 1 
will follow until the Supremo Court overrules them. My personal view about the 
con-ectness or incorrectness of the Supreme Court’s analysis in any binding precedent 
must not and will not make any difference in my work as a judge. 

a. Do you believe foreign law has any bearing on a court’s interpretation of the 
Eighth Amendment? What about any other amendments? 

Response: A court’s job is to interpret and apply the laws of the United States — 
including the Constitution, the supreme law of the land — insofar as necessary to 
decide cases. When a case requires a court to interpret the Eighth Amendment, 
any other amendment, or any part of the Constitution, the court must uphold our 
nation’s fundamental law. That means enforcing the Constitution’s text and 
following binding precedent about that text. 
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Responses of Denzil Price Marshall Jr. 

Nominee to the U.S. District Court for the Eastern District of Arkansas 
To the Written Questions of Senator Charles E. Grassley 


1. What is your view of the role of a judge? 

Response: A judge decides cases according to the governing law. He or she puts 
personal views aside, follows precedent, treats everyone in the judicial process 
respectfully, acts impartially, and works hard to do equal justice under law. 

2. Do you believe it is ever appropriate for judges to indulge their own values in 
determining the meaning of statutes and the U.S. Constitution? 

Response: No. 

a. If so, under what circumstances? 

Response: None. 

b. Please provide an example of a case in which you have done so. 

Response: 1 have done my best not to do so and know of no such case. 

c. Please provide an example of a case where you have had to set aside your 
own values and rule based solely on the law. 

Response: Grandparents and grandchildren have a natural and special 
relationship that, 1 believe, should be fostered. Arkansas has a statute governing 
grandparent visitation in the event of divorce. The statute establishes a rebuttable 
presumption that the custodial parent’s decision denying or limiting grandparent 
visitation is in the child’s best interest. I followed the statute and precedent in an 
opinion reversing a trial court’s order that had approved grandparent/grandchild 
visitation. 1 did so even though, as a matter of my own values. 1 would have 
preferred that the law incline toward encouraging this relationship. A judge must 
strive to leave his or her personal views out of every case and follow the 
governing law wherever it leads. 

3. Do you believe it is ever appropriate for judges to indulge their own policy 
preferences in determining the meaning of statutes and the U.S. Constitution? 

Response: No, 

a. If so, under what circumstances? 

Response: None. 
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b. Please provide an example of a case in which you have done so. 

Response; I have done my best not to do so and know of no such case. 

c. Please provide an example of a case where you have had to set aside your 
own policy preferences and rule based solely on the law. 

Response: In my view, some errors of law are so egregious that — in 
extraordinary and limited circumstances— an appellate court may consider them 
even tJiough the appealing party did not object in the trial court. This plain-error 
doctrine is a settled aspect of federal law. But Arkansas law is equally clear that 
(with a handful of narrow exceptions) there is no such thing as a plain error. 1 
have followed the governing Arkansas precedent even though I do not believe it 
embodies the best policy of Judicial administration. 

4. How do you define “judicial activism?” 

Response: “Judicial activism” is a much-contested term, which 1 do not generally use, A 
judge who decides cases based on his or her own views instead of the governing law, 
does not respect juri.sdictional limits, or ignores binding precedent would, in my view, be 
exceeding the proper judicial role. 
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Responses of Denzil Price Marshall Jr. 

Nominee to the II.S. District Court for the Eastern District of Arkansas 
To the Written Questions of Senator Jeff Sessions 


1. in a 1990 iaw review article, you wrote: 

“changes to our Constitutional structure— the New Deal and its commerce clause 
jurisprudence, the Warren Court’s federalization and expansion of individual rights 
and the erosion of state sovereignty— have all occurred without taking the 
constitutional road to the decision of the people mapped out in Article V.” 

a. Do you believe that the Constitution should be altered without a duly ratified 
amendment? Please explain your answer. 

Response: No. In this quotation 1 was describing part of our nation’s 
constitutional history and some scholars’ interpretation of that history. I do not 
believe that the Constitution should be altered without a duly ratified amendment. 
Article V prescribes the two ways of amending the Constitution. And because the 
Constitution is the supreme law of the land, those two ways are exclusive. 

b. Do you believe that the Constitution has a fixed meaning, set out by the 
framers and embodied within the text of the document, or do you believe that 
there is a “living constitution?” Please explain your answer. 

Response: I believe that the Constitution has a fixed meaning, set out by the 
framers and ratifiers and embodied within the text of the document. The 
meaning embodied in the Constitution’s text does not change, but applies to 
modem situations unforeseen by those who wrote and adopted the text. I do not 
believe that the Constitution is a “living,” ever-changing reflection of citizens’ or 
judges’ views at any particular moment. 

c. Regardless of your personal views on a particular issue, if confirmed to the 
district court, you will be bound by Supreme Court and Circuit Court 
precedent. Are you prepared to follow that precedent, even though you may 
not believe that precedent reflects the current desires of the American 
people? 

Response: Yes. One of a judge’s most important obligations is to follow the law- 
-including precedent — without regard to what the polls, the newspapers, or the 
neighbors say. 

2. In some of your published writings, you cited Professor Cass Sunstein. Professor 
Sunstein has argued that “|t]he Constitution does not set out the instructions for its 
own interpretation. A theory of interpretation has to be defended, rather than 
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asserted, and the defense must speak candidly in terms of the system of 
Constitutional law that it will yield.” In other words, Professor Sunstein believes 
that a judge must defend his method of constitutional interpretation based on the 
results that will be reached by that method, not based on whether his methods 
represent the proper role of a judge. Do you agree with Professor Sunstein? Please 
explain your answer. 

Response: I disagree with a results-oriented standard for evaluating methods of 
constitutional interpretation. Instead of focusing on results, a judge must set aside 
personal opinions, follow precedent, stay within Jurisdictional lines, respect other 
branches of government directly accountable to the people, reason to a decision and 
explain that reasoning, and uphold the Constitution. 

3. In Bedsok v. State, 290 S.W.3d 607 (Ark. Ct. App. 2009), you held that an illegal 
seizure occurred where a police officer asked a driver - who he had pulled over and 
issued a warning citation - whether there were any drugs or weapons in the car. In 
that case, you were primarily applying the Arkansas Rules of Criminal Procedure 
and Arkansas state precedent. You reasoned that, because the police officer asked 
his question immediately after handing the driver the citation but before telling the 
driver he was free to go, a reasonable person would not feel free to ignore the 
question. 

a. Please explain why you determined the trial court’s conclusion about 
whether a reasonable person would have felt free to ignore the question was 
a finding of law, which your court could review de novo, rather than a 
question of fact, which your court could only review for clear error. 

Response: The Court of Appeals panel for which 1 wrote in the Bedsole case 
followed the closest Arkansas precedent governing the standard of review for the 
issue presented. The panel reviewed the trial court’s decision on the motion to 
suppress de novo based on the totality of the circumstances, while deferring to the 
trial court’s findings of fact and credibility determinations. Lilley v. State, 362 
Ark. 436, 440, 208 S.W. 3d 785, 788 (2005); Bumgardmr v. State, 98 Ark. App. 
156, 158-59, 253 S.W. 3d 1, 3 (2007). 

b. How does this holding reflect your view of the respective roles of trial and 
appellate courts and the restraint to be exercised by judges in each? 

Response; The opinion that 1 wrote for the Court of Appeals panel in Bedsole 
reflects in several ways my views of the respective roles of trial and appellate 
judges and the restraint that judges in each court should exercise. First, the panel- 
~as part of an intermediate appellate court bound by prior decisions of the 
Arkansas Supreme Court and the Arkansas Court of Appeals — followed binding 
precedent. Every judge, trial and appellate, must do this. Second, the panel’s 
decision resolved a disputed question of law that the appellant had preserved in 
the trial court and argued on appeal. This is the usual and proper role of an 
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appellate court. Third, the panel deferred to the trial court’s tindmgs ot tact and 
credibility determinations. Those decisions are best made by the fact-finder 
(often the trial judge) who saw and heard the witnesses. 

4. As you may know, President Obama has described the types of judges that he will 
nominate to the federal bench as follows: 

“We need somebody who’s got the heart, the empathy, to recognize what it’s like to 
be a young teenage mom. The empathy to understand what it’s like to he poor, or 
African-American, or gay, or disabled, or old. And that’s the criteria by which I’m 
going to be selecting my Judges,” 

a. Without commenting on what President Obama may or may not have meant 
by this statement, do you believe that you fit President Obama’s criteria for 
federal judges, as described in his quote? 

Response: I believe that empathy — in the sense of being able to put yourself in 
another person’s shoes — is an admirable personal quality, one that I strive for 
without complete success. 

b. During her confirmation hearing. Justice Sotomayor rejected this so-called 
“empathy standard” stating, “We apply the law to facts. We don’t apply 
feelings to facts.” Do you agree with Justice Sotomayor? 

Response: Yes. 

c. What role do you believe empathy should play in a judge’s consideration of a 
case? Please explain your answer. 

Response: As 1 understand the meaning of empathy, it has no role to play in a 
judge’s consideration of a case. The judge must impartially apply the governing 
law to the facts. 

d. Do you think that it’s ever proper for judges to indulge their own subjective 
sense of empathy in determining what the law means? 

Response: No. 

i. If so, under what circumstances? 

Response: None. 

ii. Please identify any cases in which you’ve done so. 

Response: None insofar as 1 know. 
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iii. If not, please discuss an example of a case where you have had to set 
aside your own subjective sense of empathy and rule based solely on 
the law. 

Response: The Arkansas Court of Appeals considers many cases in which 
the trial court has terminated parental rights and the parent has appealed. 
All these cases are heartrending in one way or another. But my job in 
them is to put my emotions aside and evaluate the trial court’s decision for 
reversible error pursuant to the governing statutes and precedent. 

5. Please describe with particularity the process by which these questions were 
answered. 

Response: The Department of Justice e-mailed me these questions, i reviewed them, 
reflected on them, did some legal research, and drafted my answers. I conferred with 
DOJ lawyers about my drafts. I continued to think about my responses and tinker with 
my drafts. 1 sent my final responses to DOJ for forwarding to the Committee on the 
Judiciary. 

6. Do these answers reflect your true and personal views? 

Re.sponsc: Yes. 
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Responses of Benita Y. Pearson 

Nominee to the U.S. District Court for the Northern District of Ohio 
to the Written Questions of Senator Tom Coburn, M.D. 


1. In your testimony last week in response to one of my questions, you stated that “the 
Animal Defense Fund has a goal that is not my goal.” Does that mean you oppose the 
Animal Legal Defense Fund’s goal of creating an Animal Bill of Rights? 

Response: 1 am not familiar with the Animal Legal Defense Fund’s goal of creating an 
Animal Bill of Rights or the text of any such document. Therefore, I have no view on that 
matter. 

a. Do you believe animals should have standing in court? 

Response; Existing law does not confer standing upon animals. 

b. If so, to what extent? 

Response: Animals do not have standing under existing taw. On a case by case basis, 
however, courts have addressed whether standing should be conferred upon the legal 
representative of an animal. See, e.g., Lujan v. Defenders of Wildlife, 504 U.S. 555 
(1992) (finding that respondent lacked standing); Animal Legal Offense Fundv. 
Glickman, 154 F.3d 426 (D.C. Cir. 1998) (en banc) (finding ALDF had standing to 
challenge treatment of primates). If confirmed as a United States District Judge, 1 
will apply the applicable legal precedent. 

2. You also stated that you are “not an advocate for animal rights” but that you are “an 
advocate for doing what is in the best interest of animats.” Can you explain that 
distinction? 

Response; Animal rights is not a term I use. Based upon your use of that term at the hearing 
and in these questions, 1 think it refers to abstract entitlements not necessarily based upon or 
attached to existing law. My understanding is that the law is intended to do what is in the best 
interest of animals and humans, if confirmed as a United States District Judge, 1 will apply 
existing law to the facts in a fair and impartial manner. 

3. ALDF’s animal bill of rights advocates for the “right of farm animals to an 
environment that satisfies their basic physical and psychological needs” and “the right 
of wildlife to a natural habitat, ecologically sufficient to a normal existence and self- 
sustaining species population.” Do you agree with these rights for animals? 

Response: I am not familiar with the text of the ALDF’s Bill of Rights beyond your quoted 
language above. Unless the ALDF’s Animal Bill of Rights is enacted by Congress and made 
law, I would not apply it. If confirmed, I will apply existing law. 
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a. If this bill of rights were enacted, who would determine what a farm animal’s 
“basic psychological needs” are? 

Response: 1 am not familiar with the text of the ALDF’s Bill of Rights beyond your 
quoted language above. If ALDF’s Animal Bill of Rights is enacted by Congress and 
1 am confirmed and called upon to interpret it, I would do so as 1 would any other 
statute. 

b. Would the “right of wildlife to a natural habitat, ecologically sufficient to a 
normal existence and self-sustaining species population” trump a business’ right 
to develop land? 

Response; 1 am not familiar with the text of the ALDF’s Bill of Rights beyond your 
quoted language above. If ALDF’s Animal Bill of Rights is enacted by Congress and 
I am confirmed and called upon to interpret it, 1 would do so as I would any other 
statute. 

c. Would it trump the government’s right to patroi the borders of our country if 
such patrol might interfere with local wildlife? 

Response: 1 am not familiar with the ALDF’s Bill of Rights and, therefore, cannot 
speak to who would make these determinations. If ALDF’s Animal Bill of Rights is 
enacted by Congress and I were confirmed and called upon to interpret it, 1 would do 
so as 1 would any other statute. 

d. How do you balance those interests? 

Response: If confirmed as a United States District Judge, 1 would consider the facts 
and apply the applicable law. 

4. Professor Cass Sunstein has written the following: 

[Ajnimals should be permitted to bring suit, with human beings as their 
representatives, to prevent violations of current law ... Any animals that are 
entitled to bring suit would be represented by (human) counsel, who would owe 
guardian like obligations and make decisions, subject to those obligations, on 
their clients’ behalf. 

a. Do you agree with Professor Sunstein? 

Response: I do not know the context of this quoted language. Animals do not have 
standing under existing law. However, courts have ruled that, to the extent an animal 
has a legal interest that is justiciable, then that legal issue should be presented via 
competent legal representation, as is the case for other non-human litigants such as 
corporations. 
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b. Do you believe an animal should be classified as “property” in our legal system? 

Response: Animals are classified as property. See, e.g., Scnteli v. New Orleans, 166 
U.S. 698 (1897) (addressing the property status of dogs). If confirmed as a United 
States District Judge, 1 will follow this and all other applicable precedent. 

5. In your testimony you mentioned that you are “an advocate for what is in the best 
interest of animals and, at times, that coincides with doing what is in the best interests 
of animals and humans.” How you do think we should handle animal rights when they 
conflict, rather than coincide, with the best interests of humans? 

Response: If confirmed as a United States District Judge, 1 would follow existing precedent 
and applicable law, in determining how to handle animal rights when they conflict, rather 
than coincide, with the best interests of humans. 

a. Must those rights be balanced or does the interest of humans always supersede 
the interests of animals? 

Response: Like all conflicting interests wherein the law' is implicated, the matter 
would have to be decided based upon its facts and the applicable law. If confirmed as 
a United States District Judge, I would follow existing precedent and applicable law. 

6. In response to my final question, you suggested that the determination as to whether 
slaughtering a steer infringes upon the rights of that steer depends upon whether the 
slaughter is “necessary ... in order to provide food for those who would otherwise go 
hungry.” Is it your belief, then, that a slaughter is inappropriate unless it is necessary 
to prevent human starvation? 

Response: No. 

a. What if the meat from the steer will be used to feed humans who could otherwise 
subsist on a strictly vegetarian diet without any threat of starvation? 

Response: To my knowledge there is no prohibition against using meat from a steer in 
that fashion, if confirmed as a United States District Judge, 1 would follow existing 
precedent and applicable law. 

7. Do you believe that trophy hunting should be illegal since it is not necessary for human 
subsistence? 

Response: No. Hunting, within the parameters permitted by law, is legal. If confirmed as a 
United States District Judge, 1 would follow existing precedent and applicable law. 

8. Since at least the 1930s, the Supreme Court has expansively interpreted Congress’ 
power under the Commerce Clause. Recently, however, in the cases of United States v. 
lopez, 514 U.S. 549 (1995) and United States v. Morrison, 529 U.S. 598 (2000), the 
Supreme Court has imposed some limits on that power. 
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a. Generally speaking, are Lopez and Morrison consistent with the Supreme 
Court’s earlier Commerce Clause decisions? 

Response; In Gonzales v. Raich, 545 U.S. 1, 23 (2005), the Supreme Court 
indicated that its Lopez and Morrison decisions are consistent with prior Supreme 
Court Commerce Clause decisions. 

b. Why or why not? 

Response: In Gonzales v. Raich, the Court rejected a reading of Lopez and 
Morrison as inconsistent with prior Commerce Clause precedent. 545 U.S. 1, 23 
(2005). Specifically, the Court rejected the respondent’s “myopic focus” on 
Lopez and Morrison, which “overlook the larger context of modem-era 
Commerce Ciau,se jurisprudence preserved by those cases.” Id. 

9. Some people refer to the Constitution as a “living” document that Is constantly evolving 
as society interprets it. Do you agree with this perspective of constitutional 
interpretation? 

Response: I do not believe that the Constitution constantly evolves as society interprets it. 
Absent a constitutional amendment, the words of the Constitution do not change. The words 
of the Constitution should be given their plain meaning, and, where there is ambiguity, the 
intent of the framers should be given great weight. The framers, however, did not envision all 
the issues that confront us today, particularly, for example, issues presented by developments 
in technology. In these situations, 1 believe a judge should apply the words of the 
Constitution and constitutional principles, as constmed by applicable Supreme Court case 
law. 

10. In Roper v. Simmons, 543 U.S. 551 (2005), Justice Kennedy relied in part on the 
“evolving standards of decency” to hold that capital punishment for any murderer 
under age 18 was unconstitutional. 1 understand that the Supreme Court has ruled on 
this matter, but do you agree with Justice Kennedy’s analysis? 

Response: 1 am bound by the Supreme Court's rulings and, if confirmed as a United States 
District Judge, 1 would apply Supreme Court precedent. 

11. At your hearing, 1 asked you whether, in your view, it is ever proper forjudges to rely 
on contemporary foreign or international laws or decisions in determining the meaning 
of the Constitution. You answered “no,” for which 1 commend you. However, in a 
couple of cases including Roper v. Simmons, and Lawrence v. Texas, 539 U.S. 558 (2003), 
a majority of the Supreme Court considered and cited foreign law in its majority 
opinion. Do you believe the majority was incorrect in these cases? Please explain 

Response; The decisions in Roper and Lawrence were ultimately decided based upon United 
States law. The mention of foreign law does not change that. 1 fully accept that as precedent 
to be followed, and will do so if confirmed as a United States District Judge, A decision by 
the Supreme Court should help to develop, clarify or harmonize the law. To that end, some 
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Justices have found it useful, for purposes of comparison, to explore how other countries 
handle certain issues. For example, the Supreme Court has looked to foreign law, on 
occasion, to a limited extent, for purposes of comparison, though always relying on 
American law. Beyond this, having not reviewed the briefs filed by the parties, having not 
read all of the decisions cited within the majority and dissenting opinions, and having not 
heard the oral arguments in the action, ! am not in a position to state any viewpoint regarding 
the correctness of the majority’s dicta. 

a. Do you believe foreign law has any bearing on a court’s interpretation of the 
Eighth Amendment? 

Response: If confirmed as a United States District Judge, I would not inteipret the 
Constitution or its amendments based upon foreign law. 

b. What about any other amendments? 

Response: If confirmed as a United States District Judge, I would not interpret the 
Constitution or its amendments based upon foreign law. 
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Responses of Benita Y. Pearson 

Nominee to the U.S. District Court for the Northern District of Ohio 
to the Written Questions of Senator Charles E. Grassley 


1 . What is your view of the role of a judge? 

Response: A judge plays the key role in dispute resolution. In disputes brought before 
the Court, it is the role of a judge to fairly and impartially apply the law to the facts 
consistent with due deference to the plain meaning of legal text and applicable legal 
precedent. 

2. Do you believe it is ever appropriate for judges to indulge their own values in 
determining the meaning of statutes and the U.S. Constitution? 

Response: No. 

a. If so, under what circumstances? 

Response: None. 

b. Please provide an example of a case in which you have done so. 

Response: None. 

c. Please provide an example of a case where you have had to set aside your 
own values and rule based solely on the law. 

Response: None. 

3. Do you believe it is ever appropriate for judges to indulge their own policy 
preferences in determining the meaning of statutes and the U.S. Constitution? 

Response; No, 

a. If so, under what circumstances? 

Response: None. 

b. Please provide an example of a case in which yon have done so. 

Response: None. 
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c. Please provide an example of a case where you have had to set aside your 
own policy preferences and rule based solely on the law. 

Response: None. 

4. How do you define “judicial activism?” 

Response: 1 define judicial activism as judicial action designed to achieve a 
predetermined goal, despite the applicable law and facts. I believe in judicial restraint. 
Congress writes the law. .ludges apply the law to the facts. If confirmed, that is what I 
intend to do. 
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Responses of Benita Y. Pearson 

Nominee to the U.S. District Court for the Northern District of Ohio 
to the Written Questions of Senator Sessions 

1, In question number 18 of your questionnaire, you were asked to describe the most 
significant legal activities you have pursued, including significant litigation. You 
have had a diverse legal career and your response did not describe past legal 
activities. 

a. Please describe, in detail, the most significant legal activities you have 

pursued, including cases and individuals you have prosecuted or represented. 

Response: Of the 15 years since 1 became an attorney, i spent eight as an 
Assistant United States Attorney, three in private litigation practice and two as a 
law clerk to a United States District Judge. Since 2008, 1 have served as a United 
States Magistrate Judge. 

As an Assistant United States Attorney (AUSA) for the Northern District of Ohio, 
1 served my entire eight-year tenure investigating and prosecuting cases in the 
Organized Crime and Public Corruption Strike Force Unit of the criminal 
division. My activities included working with Federal and State law enforcement 
officers to investigate matters and to prepare them for presentation to grand juries 
and for trial in District Court. As is typical for Federal prosecutions, 1 resolved 
many cases by plea agreement, after significant negotiation. Several of the cases 
listed in my questionnaire as among the most significant litigated matters that 1 
personally handled arc also representative of my legal activity as an AUSA. For 
example, in United States v. Onunwor, 1 was co-counsel in the trial of a sitting 
mayor, who a jury then convicted of bribery and bankruptcy fraud. The Onunwor 
investigation also led to the conviction of three additional public officials, among 
others. In United Stales v. Lay, I was lead trial counsel in a major securities fraud 
ease that presented many novel issues of first impression for the Sixth Circuit. I 
was assisted in the investigation of the charges against Lay and the preparation for 
trial by a multi-jurisdiction task force of approximately 25 persons whose daily 
activities 1 supervised. In addition to winning a conviction of Lay, the 
investigation led to the conviction of the Chief Financial Officer of the Ohio 
Bureau of Workers’ Compensation and a guilty plea to ethics violations by the 
then Governor of Ohio. 

As a litigation associate at Jones Day (1998-2000) and McDonald Hopkins Burke 
and Haber (1995-1 996), I participated in pretrial motion practice and trials in both 
in State and Federal courts. These trials included a complex contract dispute, in 
which we represented a hospital suing one of its medical groups in State court, 
and a two-month antitrust trial in the United States District Court, in which we 
represented a real estate company claiming anticompetitive behavior by the then 
leaders in the market. 
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From 1996 to 1998, 1 served as a law clerk to United States District Judge John 
M. Manos. 1 assisted Judge Manos with legal research and writing. 1 have 
aspired to adhere to Judge Manos’ unwavering dedication to the law during my 
service as a United States Magistrate Judge and would continue to do so if 
confirmed as a United States District Judge. 


2. In your questionnaire, you described a speech you gave to the Advent Lutheran 
Church during Women’s Day 2009. Even though you did not have a copy of the 
speech, you described a situation where you exercised leniency in a case in which a 
man had violated the terms of his supervised released. Please describe this situation 
in detail, including your reasons for exercising leniency. 

Response: In this pre.sentation, 1 discussed an offender serving a tenn of supervised 
release, who had violated the release conditions by repeated failure to report to his 
probation officer. I issued a warrant for the offender’s arrest and ordered him to appear 
in my Court. After the offender admitted to the reported violations, 1 engaged him in a 
colloquy and learned that his income was extremely limited and that he had been 
prescribed a number of medications for serious medical conditions, including a heart 
condition, that he had not taken in several weeks because he had run out of both his 
prescription medications and money. Rather than impose a sanction such as re- 
incarceration, I ordered the offender to go from the courthouse to the pharmacy and 
commit to keeping current with his prescription medications and his probation office 
appointments. To my knowledge, the offender has complied with both my orders. 

a. Do you think it is proper for a judge to rely on his or her personal beliefs 
when issuing an opinion or ruling on a case? Please explain why or why not. 

Response: No. Personal preferences have no role in judging and certainly no role 
in my judging. If confirmed as a United States District Court Judge, 1 will apply 
the law the tacts, not feelings or personal preferences to the facts. 

b. As an Assistant U.S. Attorney, what factors did you consider to determine 
whether leniency should be exercised? 

Response; Exercising leniency is not the role of an Assistant United States 
Attorney. 1 charged appropriately and prosecuted robustly. 

3. In your questionnaire, you noted that you are a member of the Animal Legal 
Defense Fund (“ALDF”). As you noted during your hearing, you also teach Animal 
Law at Cleveland-Marshall College of Law. According to the syllabus you 
provided, your course includes a section devoted to constitutional standing. The 
ALDF advocates that animals should be considered “legal persons” and have 
“standing” in court. Do you believe that animals should be conferred legal standing 
to bring a lawsuit? 
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Response: Existing laws do not confer standing upon animals. On a case by case basis, 
however, courts have addressed whether standing should be conferred upon the legal 
representative of an animal. See, e.g., Lujan v. Defenders of Wildlife, 504 U.S. 555 
(1992) (finding that respondent lacked standing); Animal Legal Defense Fund v. 
Glickman, 154 F.3d 426 (D.C. Cir. 1998) {en banc) (finding ALDF had standing to 
challenge the treatment of primates). If confirmed as a United States District Judge, I 
will enforce applicable legal precedent. 

4. Professor Cass Sunstein has written the following: 

■ “lAJnimals should be permitted to bring suit, with human beings as their 
representatives, to prevent violations of current law ... Any animals that are entitled 
to bring suit would be represented by (human) counsel, who would owe guardian 
like obligations and make decisions, subject to those obligations, on their clients’ 
behalf.” 


a. Do you agree with Professor Sunstein? Please explain why or why not. 

Response: I do not know the context of this quoted language. Animals do not 
have standing under existing law. However, courts have ruled that, to the extent 
an animal has a legal interest that is justiciable, then the legal issue should be 
presented via competent legal representation, as is the case for other nonhuman 
litigants such as corporations. 

b. Do you believe an animal should be classified as “property” in our legal 
system? 

Response: Animals arc classified as property. See. e.g., Sentell v. New Orleans, 
166 U.S. 698 (1897) (addressing the property status of dogs). If confirmed as a 
United States District Judge, I will follow this and al! other applicable precedent. 


5. As you may know, President Obama has described the types of judges that he will 
nominate to the federal bench as follows: 

“We need somebody who’s got the heart, the empathy, to recognize what it’s like to 
be a young teenage mom. The empathy to understand what it’s like to be poor, or 
African-American, or gay, or disabled, or old. And that’s the criteria by which I’m 
going to be selecting my judges.” 

a. Without commenting on what President Obama may or may not have meant 
by this statement, do you believe that you fit President Obama’s criteria for 
federal judges, as described in his quote? 

Response: Given that President Obama nominated me, 1 can only assume that I fit 
the criteria the President has established for nomination to the Federal bench. 
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b. During her confirmation hearing. Justice Sotomayor rejected this so-called 
“empathy standard” stating, “We apply the law to facts. We don’t apply 
feelings to facts.” Do you agree with Justice Sotomayor? 

Response: Yes, 

c. What role do you believe empathy should play in a judge’s consideration of a 
case? 

Response: None. Empathy should play no role in deciding the law. 

d. Do you think that it’s ever proper for judges to indulge their own subjective 
sense of empathy in determining what the law means? 

Response: No, 

i. If so, under what circumstances? 

Response: None. 

ii. Please identify any eases in which you’ve done so. 

Response: None. 


iii. If not, please discuss an example of a case where you have had to set 
aside your own subjective sense of empathy and rule based solely on 
the law. 

Response: None. My subjective sense of empathy does not enter my mind 
so 1 do not have to set it aside. 

6 . Supreme Court precedent is binding on all lower federal courts and Circuit Court 
precedent is binding on the district courts within the particular circuit. 

a. Are you committed to following the precedents of higher courts faithfully 
and giving them full force and effect, even if you personally disagree with 
such precedents? 

Response: Yc,s. 

b. How would yon rule if you believed the Supreme Court or the Court of 
Appeals had seriously erred in rendering a decision? 

Response; 1 would apply the precedent of the Supreme Court and the Court of 
Appeals for the Sixth Circuit. 


4 


VerDate Nov 24 2008 


10:55 May 27, 2011 


Jkt 065688 PO 00000 Frm 00371 


Fmt6633 Sfmt 6633 S:\GPO\HEARINGS\65688.TXT SJUD1 


PsN: CMORC 



362 


VerDate Nov 24 2008 


7. Please describe with particularity the process by which these questions were 
answered. 

Response: I read the questions, drafted responses, discussed my draft responses 
with attorneys for the Department of Justice, finalized my responses, and 
forwarded my responses to the Department of Justice for submission to the 
Committee on the Judiciary. 

8. Do these answers reflect your true and personal views? 

Response: Yes 
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SUBMISSIONS FOR THE RECORD 

Criminology & Criminal Justice 
Policy Coalition 



The Honorable Patrick Leahy 
433 Russell Senate Office Building 
United States Senate 
Washington, DC 20510 

The Honorable Jeff Sessions 
335 Russell Senate Office Building 
United States Senate 
Washington, DC 20510 

November 12, 2009 

Dear Senators Leahy and Sessions: 

On behalf of the Criminology and Criminal Justice Policy Coalition, a partnership between the 
Academy of Criminal Justice Sciences and the American Society of Criminology, we write to 
urge your support for the nomination of Dr. James P. Lynch to serve as the next Director of the 
Bureau of Justice Statistics (BJS) at the Department of Justice. We hope that the Senate 
Judiciary Committee will move swiftly in confirming his nomination. 

We believe Dr. Lynch is an outstanding candidate, who will bring with him experience in survey 
design, an understanding of criminal justice issues broadly, and a working understanding of the 
Bureau and its needs. Dr. Lynch currently serves as a Distinguished Professor at John Jay 
College in New York. He spent the previous nineteen years as a faculty member in the 
Department of Justice, Law and Society (JLS) at American University, ultimately serving as 
chair of the departmentbeforejoining John Jay in 2005. Over the course of his career, he has 
been elected to serve on the Executive Board of the American Society of Criminology, the 
editorial boards of Criminology and the Journal of Quantitative Criminology, and as Deputy 
Editor of Justice Quarterly. 

The Bureau of Justice Statistics is responsible for collecting, analyzing, and disseminating data 
on crime, criminal offenders, and victims of crime. The information that the Bureau collects is 
critical to Federal, State, and local policymakers, and plays a key role in developing effective 
responses to combating crime. BJS conducts the National Crime Victimization Survey, and is 
our nation’s source for demographic statistics about all aspects of the justice system: including 
the processing of people accused of crime, the management and administration of justice, and 
even some aspects of the impact of the justice system on families and communities. Reports 
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from BJS arc reiied upon to compare states’ sentencing practices, leant about the fast-evolving 
drug problem in the nation, measure correctional growth and costs, and estimate cost-savings of 
alternative criminal justice strategies. There is no other source for data and reports such as these, 
and the independence of this office makes its findings of inestimable importance for planning 
and evaluation of criminal justice policies and practices. 


Experience has shown that for a successful Director, BJS requires a person knowledgeable in the 
scientific aspects of demography, the mechanical particulars of gathering and preparing survey 
data for public use, and the protocols for scientifically acceptable sampling and statistical 
estimation. The nation can ill afford weak leadership of this crucial source for data on which 
policy makers and scientists alike rely. Dr. Lynch’s years of experience as a researcher and 
leader in our field have prepared him to excel in this role. In 1980 he joined the Bureau of Social 
Science Research and over the next six years .served as the manager of the National Crime 
Survey Redesign. He has also chaired the American Statistical Association’s Committee on Law 
and Justice Statistics, and served as a member of the National Academies of Science panel 
reviewing BJS programs. Wc arc confident that Dr. Lynch will bring to this position his 
sophisticated understanding of survey research and design, and his knowledge of the application 
of public justice data to criminal justice planning and management. 


Our organizations, the American Society of Criminology and the Academy of Criminal Justice 
Sciences, represent criminologists, researchers, and practitioners in the fields of criminology, 
prevention and treatment of crime and delinquency, and criminal justice. On behalf of our more 
than 6,000 members, we urge you to support the nomination of Dr. Lynch to serve as the next 
Director of BJS. 


Sincerely yours, 


Richard Roscnfeld 
President, 2009-2010 
American Society of Criminology 
Curators Professor 

Department of Criminology and Criminal Justice 
University of Missouri - St. Louis 




Janice Joseph 
President, 2009-2010 
Academy of Criminal Justice Sciences 
Professor 

Criminal Justice Program 

Richard Stockton College of New Jersey 


AMERICAN SOCIETY OF CRIMINOLOGY 
1314 KINNE AR RD., Suite 212 
COI , II M BUS, OH 432 1 2- 1 1 56 
(614)2<J2-9207 
FAX (614) 292-6767 
E-mail: AS CfajASCJ I .COM 
WWW.ASC4I.COM 


ACADEMY OF CRIMINAL JUSTICE SCIENCES 
7339 Hanover Parkway, Suite a 
Greenbelt, MD 20770 
(301) 446-6300 
FAX (.301)446-2819 

INF(>ra!AC.IS.ORC 

W'WW.ACJS.ORG 
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Opening Statement of Senator Ted Kaufman (D-DE) 
Senate Judiciary Committee Nominations Hearing 


I am pleased to call this nominations hearing of the Senate Committee on the Judiciary to order. And I 
thank Chairman Leahy for permitting me to chair this hearing. 

I'd like to welcome each of the nominees, their families, and friends to the United States Senate, and 
congratulate them on their nominations. 

I would also like to welcome those of my colleagues who are here to introduce the nominees. I'm 
pleased to note that Republican and Democrat Senators have worked together to bring us these well- 
qualified individuals today. 

Today we welcome first the First Lady of Wyoming, Nancy Freudenthal, nominated to be a Judge in the 
District of Wyoming, If confirmed, Ms. Freudenthal will be Wyoming's first female federal judge. 
Wyoming has a history of promoting equal rights for women. It first gave women the right to vote in 
1869, 21 years before achieving statehood and 51 years before the ratification of the 19th Amendment. 
She will be introduced by her home state Senators, Senator Michael Enzi and Senator John Barrasso. 

We would also like to welcome The Honorable Denzill Price Marshall, Jr., nominated to be a Judge in the 
Eastern District of Arkansas. Judge Marshall is currently a judge on the Arkansas Court of Appeals. 

He will be introduced by his home state Senators, Senator Blanche Lincoln and Senator Mark Pryor. 

We further welcome The Honorable Benita Pearson, nominated to be a Judge in the Northern District of 
Ohio. If confirmed. Judge Pearson will be Ohio's first African-American female federal judge. She will be 
introduced by her home state Senator, Senator Sherrod Brown, 

Welcome also to The Honorable Timothy Black, nominated to be a Judge in the Southern District of 
Ohio. Judge Black currently serves the Southern District as a magistrate judge and previously was a 
municipal court judge in Hamilton County, Ohio. He will also be introduced by Senator Brown, 

Finally, we welcome Dr, James Patrick Lynch, nominated to be Director for the Bureau of Justice 
Statistics at the U.S. Department of Justice. 

Over the last 30 years. Dr. Lynch has been involved in major efforts to build and improve our crime and 
criminal justice statistics systems. I look forward to introducing him. 
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statement Of Senator Patrick Leahy (D-Vt.), 
Chairman, Senate Judiciary Committee, 
Hearing On Executive And Judicial Nominations 
January 20, 2010 


Today, we will hear from five of President Obama's well-qualified nominees, four for lifetime 
appointments on the Federal bench and one for an important position in the executive branch. The 
nomination of Nancy D. Freudenthal to a seat on the the District of Wyoming has the support of both of 
Wyoming's Republican Senators, Senator Enzi and Senator Barrasso. The nomination of Judge D. Price 
Marshall, Jr., to fill a vacancy on the Eastern District of Arkansas has the support of Senators Lincoln and 
Pryor. The nominations of Judge Benita Pearson and Judge Timothy Black to fill Ohio vacancies on 
Federal district courts have the support of Senator Voinovich, a Republican, and Senator Brown, a 
Democrat. I trust that these nominees will be treated well by the Committee, and will receive the 
prompt consideration they deserve. 

With the cooperation of Senator Sessions, the Judiciary Committee considered nominations in regular 
order during the first session of this Congress, and I expect that we will continue on that path during the 
second session. I wish I could say the same for the Senate's consideration of nominations reported by 
this Committee. 

The Senate this morning at last considered the long-stalled nomination of Judge Beverly Martin of 
Georgia to the U.S. Court of Appeals for the Eleventh Circuit. Even though Judge Martin is a well- 
respected district court judge with the strong support of both of her home state Republican Senators, 
and even though this Committee reported her nomination promptly and without a single dissenting 
vote, her nomination was stalled on the Senate Executive Calendar for over four months. After four 
months of delay. Senate Republicans today spoke in glowing terms about her, and she was confirmed 
unanimously. No Republican accounted for the delay. 

The delays in considering Judge Martin’s nomination, along with delays for seven other judicial 
nominations currently on the Senate's Executive Calendar, are the result of a Republican strategy to 
stall, delay, and obstruct that began last year and led to the lowest number of judicial confirmations in 
more than 50 years. Despite the fact that President Obama began sending judicial nominees to the 
Senate two months earlier than President Bush, only 12 of his judicial nominations to Federal circuit and 
district courts were confirmed last year. Not since 1953— a year in which President Eisenhower only 
made nine nominations, all of which were confirmed— have fewer judicial nominees been confirmed in 
the first year of a Presidency. The number of confirmations last year fell below even the 17 
confirmations the Senate Republican majority allowed during the 1996 session. 

We confirmed more than twice as many judges during President Bush's first tumultuous year. In the 
second half of 2001, a Democratic Senate majority proceeded to confirm 28 judges. In the 17 months 
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that I chaired the Senate Judiciary Committee during President Bush's first term, the Senate confirmed 
100 of his judicial nominees. Yet Republicans have refused to agree to the consideration of President 
Obama's qualified, noncontroversiai nominees for weeks and months. This has led to an historic backlog 
on the Senate Executive Calendar. 

At the end of President Bush’s first year In office, only four judicial nominations were left on the Senate 
Executive Calendar, all of which were confirmed soon after the Senate returned in 2002. At the end of 
President Clinton's first year, just one judicial nominee was left on the Senate Executive Calendar. At the 
end of President George H.W. Bush's first year, a Democratic Senate Majority left just two judicial 
nominations pending on the Senate Executive Calendar. At the end of the first year of President 
Reagan's first term—a year in which the Senate confirmed 41 of his Federal circuit and district court 
nominees— not a single judicial nomination was left on the Senate Executive Calendar. This past 
December, Senate Republicans left 10 of President Obama's judicial nominees without Senate action, 
and insisted on returning two of them to the President so that they would have to be renominated. 

Judicial vacancies have now skyrocketed to over 100, undoing years of hard work. During President 
Bush's last year in office, we had reduced judicial vacancies to as low as 34, even though it was a 
presidential election year. When President Bush left office, we had reduced vacancies In nine of the 13 
Federal circuits. As matters stand today, judicial vacancies have spiked and are being left unfilled. We 
started 2010 with the highest number of vacancies on Article III courts since 1994, when the vacancies 
created by the last comprehensive judgeship bill were still being filled. That is the true measure of how 
far behind we have fallen. This is wrong. The American people deserve better. The cost of Republican 
Senators' obstruction will be felt by ordinary Americans seeking justice in our overburdened Federal 
courts. 

While President Obama has moved beyond the judicial nominations battles of the past and reached out 
to work with Republicans and make mainstream nominations. Senate Republicans continue their tactics 
of delay. The lack of Senate action last year is attributable to Senate Republicans and no one else. 
President Obama has reached across the aisle to consult with Republican Senators. He has made quality 
nominations. The nominations before the Committee today are another example of that. 

Nancy D. Freudenthal is nominated to be a U.S. District Judge for the District of Wyoming. She is a 
litigation partner at the law firm of Davis & Cannon in Cheyenne, Wyoming, where she has practiced for 
nearly 15 years. She also worked for nearly a decade as an intergovernmental affairs attorney in the 
Wyoming Governor's office, and she has chaired both the Wyoming Tax Commission and the Wyoming 
Board of Equalization. Ms. Freudenthal is currently the First Lady of Wyoming. In that capacity, she leads 
a nationwide collaboration of gubernatorial spouses who are working together in a nonpartisan effort to 
stop underage drinking. She received both her B.A., Phi Beta Kappa, and her J.D., Order of the Coif, from 
the University of Wyoming. If confirmed, Ms. Freudenthal will be the first woman to serve as a Federal 
judge in Wyoming. 

President Obama has nominated Judge D. Price Marshall, ir. to serve on the U.S. District Court for the 
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Eastern District of Arkansas. He has served as a judge on the Arkansas Court of Appeals for three years, 
and before that he practiced law for 15 years at the Jonesboro, Arkansas firm of Barrett & Deacon. 
Judge Marshall received his B.A., cum laude, from Arkansas State University, where he is currently an 
adjunct professor. He received his M.S. from the London School of Economics and his J.D., cum laude, 
from Harvard Law School. 

Judge Benita Pearson has been nominated to sit on the U.S. District Court for the Northern District of 
Ohio. Currently a magistrate judge on that court, she formerly spent eight years as a federal prosecutor 
in Cleveland. She also worked for three years as a lawyer in private practice at two Cleveland law firms. 
She earned her B.S. from Georgetown University and her J.D. from Cleveland State University's 
Cleveland-Marshall College of Law, where she is currently an adjunct professor. If confirmed. Judge 
Pearson will be the first African American woman to serve as a Federal judge in Ohio. 

Judge Timothy Black is nominated to be a U.S. District Judge for the Southern District of Ohio. He has 
served that district as a magistrate judge for nearly six years. Previously, he was a municipal court judge 
in Hamilton County, Ohio, and before that he was a civil litigator with the firm of Graydon Head & 
Ritchey in Cincinnati. Before and during law school, Judge Black worked as an English teacher. He 
received his B.A., cum laude, from Harvard University and his J.D. from the Salmon P. Chase College of 
Law at Northern Kentucky University, where he was an editor of the law review. 

President Obama has nominated Dr. James Lynch to be the Director for the Bureau of Justice Statistics 
within the U.S. Department of Justice. Currently a professor at John Jay College of Criminal Justice of the 
City University of New York, Dr. Lynch has been involved in most of the major efforts to build and 
improve our national statistics on crime and criminal justice systems over the past three decades. 
Previously, he was a professor at American University and a research associate with the now-defunct 
Bureau of Social Science Research, Inc. He earned his B.A., Phi Beta Kappa, from Wesleyan University, 
and his M.A. and Ph.D. from the University of Chicago. 

I welcome all of the nominees and their families to the Committee today, and I hope they will receive 
prompt and fair consideration. 

##### 
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November 10, 2009 

The Honorable Patrick J. Leahy 
Chairman, Committee on the Judiciary 
United States Senate 
Washington, DC 20510 

The Honorable Jeff Sessions 
Committee on the Judiciary 
United States Senate 
Washington, IX; 20510 


Col^e of Arts and Sciences 

■T> 

^^epartment of Criminology 

^ and CriminalJustice 

=> 

One University Boulevard 
St. Louis. Missouri 63121-4400 
Telephone: 314-516-5031 
Fax:314-516-5048 


Dear Senators Leahy and Sessions: 

I am wnting to offer my highest aipport for the nomination of James P. Lynch for the position of Director 
of the Bureau of Justice Statistics in the Office of Justice Programs, US. Department of Justice. The 
Bureau of Justice Statistics (BIS) is a small but absolutely critical agency charged with developing, 
gathering, and maintaining the Nation’s statistics on crime and justice. The Director of the agency must 
be someone who is highly skilled, knowledgeable about the value of crime and justice statistics, and 
committed to the principals and practices of a federal statistical agency as stated by the National Research 
Council. Dr. L 3 fnch possesses all of these qualities and more. He is also widely respected by his peers, as 
evidenced by his elections to various offices of the American Society of Criminology, his prestigious 
academic appointments, and his position as editor of the Journal of ^antitative Criminology. He has 
also served on the American Statistical Association advisory committee to BJS and as a research fellow to 
the agency. There is no other criminologist who possesses this range of expertise and experience with 
crime and justice statistics. 

I have known Dr. Lynch for many years, most recently through our service on the National Academy of 
Sciences Committee on National Statistics, which was charged with assessing the full range of statistical 
programs at BJS. It was evident throughout our numerous meetings that Dr. Lynch is the preeminent 
expert on the data collections of BJS, and that he a clear and objective eye for assessing the quality 
and usefulness of these statistical systems. I believe he will be dedicated servant to both the public and to 
government officials who depend on unbiased data for informing policy decisions about crime and justice 
in the United States. 

I believe that the Nation would be fortunate to have Dr. Lynch serve as Director of the Bureau of Justice 
Statistics and I very strongly urge the Senate to confirm his nomination. 

Respectfully, 

O/L'iLtJ iioun.'h ^ — ■ 

Janet L. Lauritsen 
Professor 
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Testimony of Senator Mark Pryor 
Before the Senate Judiciary Committee 
On the Nomination of Price Marshall Jr. 

I would like to thank Chairman Leahy, Ranking Member Sessions 
and members of the Committee for allowing me to introduce Judge 
Price Marshall Jr. 

I am honored to sit before you today and recommend Price 
Marshall Jr. for confirmation as a federal judge for the Eastern 
District of Arkansas. Throughout the confirmation process, I 
believe this Committee will come to understand why Judge 
Marshall has earned a reputation in legal circles and around the 
state of Arkansas as a qualified and fair judge. He has big shoes to 
fill following the service of Judge Bill Wilson. I am confident, 
however, these shoes will fit Judge Marshall well. 

While this Committee has seen more than its share of polarizing 
nominees, you will find Judge Marshall the exception. He is well 
respected in Arkansas’ legal circles and brought integrity and 
impartiality to the bench while serving on the Arkansas Court of 
Appeals. 

Before practicing law in private practice for 15 years. Judge 
Marshall earned his law degree from Harvard Law School. He 
received his B.A. from Arkansas State University-Joneboro in 1985 
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and his M.S. from the London School of Economics and Political 
Science in 1986. 

As you know, my background is rooted in the Arkansas Bar and 
legal community. As such, 1 have many friends and acquaintances 
both personal and professional — who do not hesitate to give me 
advice and counsel regarding legal issues, especially concerning 
Federal Judgeships. When Judge Marshall’s name began to 
circulate for this nomination, I only received praise from his 
colleagues. In fact, it is one of the few occasions when I did not 
hear a single person criticize his possible nomination. Let me tell 
you, although I never had the occasion to observe Judge Marshall 
while I practiced, the outpouring of support from the Arkansas legal 
community was validation enough for me. 

Since that initial observation, I have reviewed his work and have 
been impressed with his record. His breadth of experience in civil 
and criminal matters representing both sides of the law is 
extraordinary, and I know will serve him well on the Federal 
Bench. 

In my mind, Judge Marshall has all the tools to be a great judge, 
and I believe members of this committee will also find this 
candidate exemplifies the proper credentials and temperament to do 
so. 
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January 8, 2010 

Senator Patrick Leahy 
433 Russell Senate Office Building 
United States Senate 
Washington, D.C. 20510 

Re; Federal Court Nomination - Nancy Freudenthal 

Dear Pat; 

Happy New Year to you and your family. I write you to support the nomination of 
Nancy Freudenthal to the Federal Court for the District of Wyoming. I understand a hearing is 
tentatively set before your committee and am always anxious to find an excuse to write you. 

This occasion is, however, of particular interest to me as Nancy Freudenthal was my first and 
best legal counsel while I was Governor, not to mention that her husband Dave, our current 
Governor, was the individual largely responsible for convincing me that politics was an 
acceptable alternative to trial practice. 

Nancy is a brilliant woman, an accomplished lawyer and an individual of impeccable 
integrity. During my tenure I appointed Nancy to the State Board of Equalization, an important 
administrative judicial position in which she served with distinction. She has now been in 
private practice with a Cheyenne/Sheridan law firm and has developed the reputation of a smart, 
hard-working and talented lawyer while in the last seven years acting as our much respected and 
highly engaged first lady. 

It is with much pleasure and some substantial pride that I write this letter of unconditional 
support for Nancy and ask your favorable consideration. She is and will be a credit to the bench 
and bar. 

Jane Joins me in sending our very best to you and Marcelle and hope our paths will cross 
again one of.these days. 

Very truly yours, 

Rothgerber Johnson & Lyons LLP 

Michael J, Sullivan 





cc: Jim Lyons 
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GEORGE V. VOINOVICH 

OHIO 


524 Haht Senate Office Building 
i2021 224-3353 
TDDi (202) 224-6997 
hnp://winovich, senate-gov 


Bnitol States Senate 

WA»l!NGTON, DC 20510-3504 


January 19, 2010 


APPROPRIATIONS 

Ranking Member, SuBCOMMiTTSE on 
Homeland Security 

ENVIRONMENT AND 
PUBUC WORKS 

Ranking Member, Subcommittee on 
Transportation and Infrastructure 

HOMELAND SECURITY AND 
GOVERNMENTAL AFFAIRS 

Ranking Member, Subcommittee on 
Oversight of Government Management, 
THE Femral Workforce, and 
the District of Columbia 


Chairman Patrick Leahy 
Committee on the Judiciary 
224 Dirksen Senate Office Building 
Washington, DC 20510 


Ranking Member Jeff Sessions 
Committee on the Judiciary 
1 52 Dirksen Senate Office Building 
Washington, DC 20510 


Chairman Leahy and Ranking Member Sessions; 

I write to urge an expeditious confirmation process for both Judge Timothy Black who is 
nominated for a Judgeship in the Southern District of Ohio and Benita Pearson who is nominated 
for a Judgeship in the Northern District of Ohio. 

Judge Black has been a Magistrate Judge in the United States Courthouse in Cincinnati since 
2004 and was previously a Hamilton County Judge for over ten years. Judge Pearson is 
currently a Magistrate Judge in the United States Courthouse in Akron and plans to join the 
Federal Courthouse in Youngstown if confirmed. Previously, Judge Pearson had served as an 
Assistant United States Attorney in the Northern District of Ohio. 

Both Judges Black and Pearson were recommended for their nominations by the Judicial 
Advisory Committee Senator Brown and I created to vet judicial recommendations, and I support 
these recommendations. I hope that the Judiciary Committee will share my opinion of the 
noimnees, and I look forward to the speedy consideration of both nominees. 

If you have any questions or concerns, please contact me. 


Sincerely, 



George V^oinovich 
Unit^ States Senator 


STATE OFFICES: 

36 East Seventh Street 
Room 261 5 

Cincinnati, Ohio 45202 
(613)684-3265 


1240 East Ninth Street 
Room 3061 

Cleveland, Ohio 44199 
(216) 522-709S 


37 West Broad Stket 
Room 300 

COLUMBLts, Oho 43215 
(614) 46»-6697 
(614) 469..6774 (CASEWORK) 
(800) 205-6446 (Casewwk) 


73 West Washington Street 
P- 0. Box 57 

Nelsonville, Ohio 45764 
(740) 441-6410 


420 Madison Avenue 
Room 1210 
Toledo. Ohio 43604 
(419) 259-3895 
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THE NOMINATIONS OF GLORIA M. NAVARRO, 
NOMINEE TO BE U.S. DISTRICT JUDGE FOR 
THE DISTRICT OF NEVADA; AUDREY G. 
FLEISSIG, NOMINEE TO BE U.S. DISTRICT 
JUDGE FOR THE EASTERN DISTRICT OF 
MISSOURI; LUCY H. KOH, NOMINEE TO BE 
U.S. DISTRICT JUDGE FOR THE NORTHERN 
DISTRICT OF CALIFORNIA; JON E. 
DEGUILIO, NOMINEE TO BE U.S. DISTRICT 
JUDGE FOR THE NORTHERN DISTRICT OF 
INDIANA; TANYA WALTON PRATT, NOMINEE 
TO BE U.S. DISTRICT JUDGE FOR THE 
SOUTHERN DISTRICT OF INDIANA; JANE E. 
MAGNUS-STINSON, NOMINEE TO BE U.S. 
DISTRICT JUDGE FOR THE SOUTHERN DIS- 
TRICT OF INDIANA 


THURSDAY, FEBRUARY 11, 2010 

U.S. Senate, 

Committee on the Judiciary, 

Washington, DC. 

The Committee met, pursuant to notice, at 11:28 a.m.. Room SD- 
226, Dirksen Senate Office Building, Hon. Amy Klobuchar, pre- 
siding. 

Present: Senator Sessions. 

OPENING STATEMENT OF HON. AMY KLOBUCHAR, A U.S. 

SENATOR FROM THE STATE OF MINNESOTA 

Senator Klobuchar. I am pleased to call the nominations hear- 
ing of the Senate Judiciary Committee to order. 

Senator Sessions and myself are here. We are even starting a 
few minutes early, in light of how many days our nominees have 
been waiting. We are very sorry about this, and I know you had 
your families in, you dealt with canceled flights and blizzard condi- 
tions. Of course, in Minnesota, we call this weather “fair to partly 
cloudy”. 

[Laughter.] 

Senator Klobuchar. We do welcome your friends and family. I 
know we’re considering six distinguished nominees today from In- 
diana and Missouri, Nevada and California. I can tell you. I’ve had 
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all week to prepare for this hearing, so I know all your biographies 
in great detail. 

We’re also excited to welcome several home State Senators to in- 
troduce our compelling nominees, including our distinguished Ma- 
jority Leader, Senator Harry Reid. I would say more about them, 
but Senator Reid has a very busy schedule today. I know that he 
is here to introduce Gloria Navarro, and I understand that, if she 
is confirmed, she will be the only woman and the only Latina on 
the Federal District Court in Nevada. 

Before I begin. Senator Sessions, before Senator Reid begins, 
would you like to say a few words? 

STATEMENT OF HON. JEFF SESSIONS, A U.S. SENATOR FROM 
THE STATE OF ALABAMA 

Senator Sessions. Well, I look forward to a good hearing. We are 
having hearings, I believe, on six today. That is a good case. I am 
glad to have the Majority Leader here. I know he has an incredible 
burden of people like yourself, who are always trying to get him to 
do things. 

[Laughter.] 

Senator Sessions. So, Senator Reid, we would be glad to hear 
from you at this time. 

Senator Klobuchar. Senator Reid. Senator Reid, want to turn 
on your microphone there. 

PRESENTATION OF GLORIA M. NAVARRO, NOMINEE TO BE U.S. 

DISTRICT JUDGE FOR THE DISTRICT OF NEVADA BY HON. 

HARRY REID, A U.S. SENATOR FROM THE STATE OF NEVADA, 

SENATE MAJORITY LEADER 

Senator Reid. First, I want to read a statement by Senator En- 
sign. He asked me to do this: 

“The snow in Washington, DC has canceled yet another flight so 
I am unable to appear before the Judiciaiy Committee today to join 
Senator Reid in introducing a distinguished Nevadan. I wish I 
could be there in person to tell you that I believe Gloria Navarro 
has the relevant experience and qualifications and respect for the 
law that is required of a District Court judge. 

Gloria has been a dedicated public servant, and Nevadans should 
be proud to have this honorable individual on the bench. As a first- 
generation Cuban-American, Gloria embodies the spirit of America. 
I am glad for this opportunity to introduce the proud mother, wife, 
and public servant to my Senate colleagues. Thank you, John En- 
sign.” 

Let me say to this distinguished Judiciary Committee, I am ter- 
ribly impressed with this Nevadan’s professional record and com- 
mitment to public service in virtually every area of her life. Getting 
to know her has been a good experience for me. She is very person- 
able and professional and is devoted to justice and the rule of law. 

We have talked about our families, shared respect for the law, 
and our experience growing up in Nevada. She is yet another ex- 
ample of the American story. As Senator Ensign mentioned, daugh- 
ter of an immigrant family from Cuba, and of course she speaks 
Spanish fluently. She’s learned English and her ABC’s watching 
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“Sesame Street”. Today, she is an outstanding attorney who chose 
to serve her community. 

She will be the first Hispanic, as Senator Klobuchar mentioned, 
to sit on the bench in the District of Nevada, the first Hispanic 
woman. It is clear that she is well — prepared to do this job. She 
is currently the Chief Deputy District Attorney in the Office of 
County Counsel, Clark County, Nevada, the Las Vegas area. 

You have her resume; it speaks for itself But I want to just say 
this: I have the ability to appear before different groups, and a lot 
of times I speak to entities that I have to kind of get a good back- 
ground first before I speak to them because I think sometimes they 
know more than I know. 

In this instance, I feel very comfortable talking about a trial and 
what they mean. I’ve had the good fortune to try over 100 cases 
to juries, and I know how important a judge is in the judicial sys- 
tem we have in America today. 

Gloria is not rated as high as she should be rated. Why? The 
ABA says she hasn’t had judicial experience. That is upsetting to 
me. If they based their ratings on people having judicial experi- 
ence, that would mean that, according to them, every person that 
seeks a seat on the bench has to have judicial experience, maybe 
a municipal court judge, maybe a justice of the peace. 

I just cannot accept that and I think the ABA should get a new 
life and start looking at people for how they’re qualified and not 
whether they’ve had judicial experience. I think one of the prob- 
lems we have in our Federal judiciary, is we have too many people 
who have never seen the outside world. 

I think the present make-up of our Supreme Court speaks of 
that. I asked President Obama, let’s get somebody on the court that 
has not been a judge. They need to do more than think of them- 
selves as these people that walk around in these robes, with these 
fancy chambers they have. 

I think we need people on the bench who have been out there, 
like Gloria, who has had to go to court to get a corrupt public offi- 
cial removed from office. She did that. Somebody who has defended 
somebody who has been convicted of murder and was sentenced to 
death; she’s done that. Somebody who’s been in the private practice 
of law and had to ask somebody for money for their fees, to pay 
their bills. 

So, this woman will be a terrific judge. She has had experience 
in the real world of government, the real world of the law. Again, 
I hope the ABA stops rating people based on whether or not they’ve 
had judicial experience. I think that’s fine if they have that part 
of it, but don’t rate somebody not as qualified because they haven’t 
been a judge before. 

Senator Klobuchar. Thank you very much. Senator Reid. And 
thank you for those thoughtful comments. Certainly, you would be 
someone who would know what it’s like to come somewhere with 
different experience, as you started your career in the Capitol 
working as a police officer right in this building. So, thank you very 
much. We are excited to hear from your nominee. 

Senator Bayh is here from Indiana, and I know that you have 
three excellent nominees to introduce. I will tell you, my favorite 
one was the woman judge, Tanya Walton Pratt, who is currently 
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in a private law firm with her father, husband, and brother. Is that 
correct? No, it’s not? It was correct. You were at a private law firm 
with your husband, father and brother. So, I thought that would 
be very good evidence of a patient temperament. So, very good. 

Senator Bayh, to introduce the three nominees. 

Senator Bayh. We not only talk about family values in Indiana, 
we practice them. Senator. 

Senator Klobuchar. Very good. 

PRESENTATION OF TANYA WALTON PRATT, NOMINEE TO BE 

U.S. DISTRICT JUDGE FOR THE SOUTHERN DISTRICT OF IN- 
DIANA; JON E. DEGUILIO, NOMINEE TO BE DISTRICT JUDGE 

FOR THE NOTHERN DISTRICT OF INDIANA, AND JANE E. 

MAGNUS-STINSON, NOMINEE TO BE U.S. DISTRICT JUDGE 

FOR THE SOUTHERN DISTRICT OF INDIANA BY HON. EVAN 

BAYH, A U.S. SENATOR FROM THE STATE OF INDIANA 

Senator Bayh. Thank you very much, both Senator Sessions, 
Senator Klobuchar. I appreciate this opportunity. I also want to 
thank our nominees for their perseverance here in the face of 
Snowapalooza, or Snowmaggedon, whatever we’re calling it these 
days. 

Senator Klobuchar. We are calling it the Snowmination here. 

[Laughter.] 

Senator Bayh. I thought this was just weather as usual in Min- 
nesota. But in any event, we’re a hardy breed in Indiana, just as 
you are. I’m grateful to them for sticking it out here, because they 
were scheduled to go forward yesterday. 

So, Senator Klobuchar, Ranking Member Sessions and other dis- 
tinguished members of the Committee who could not be with us 
but are represented by their able staff here today, I want to thank 
you for the opportunity today to introduce three outstanding Hoo- 
siers who have been nominated to serve as U.S. District judges. 

I was proud to join with Senator Lugar to recommend these ex- 
emplary individuals to the White House and I am confident that 
each will be an excellent addition to the Federal bench. 

Before I introduce these three nominees, I would like to comment 
briefly on the state of the judicial confirmation process, generally. 
In my view, this process has too often been consumed by ideological 
conflict and partisan acrimony. This is not, I believe, how the fram- 
ers intended us to exercise our responsibility to advise and consent. 

During the last Congress, I was proud to work with Senator 
Lugar to recommend Judge John Tinder as a bipartisan consensus 
nominee for the Seventh Circuit Court of Appeals. Judge Tinder 
was nominated by President Bush and unanimously confirmed by 
the U.S. Senate by a vote of 93:0. It was my hope that Judge Tin- 
der’s confirmation would serve as an example of the benefits of 
nominating qualified, non-ideological jurists to the Federal bench. 

In selecting the three qualified individuals sitting before you 
today. President Obama has demonstrated that he also appreciates 
the benefits of this approach. I was proud to once again join with 
Senator Lugar to recommend these nominees to President Obama, 
and I hope that, going forward, other Senators will adopt what I 
call “the Hoosier approach” of working across party lines to select 
consensus nominees. 
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I would also like to personally thank Senator Lugar for his ex- 
traordinary leadership and for the consultative and cooperative ap- 
proach he has taken to judicial nominations. During my time in 
Congress, it has been my privilege to forge a close working rela- 
tionship with Senator Lugar on many issues. This has been espe- 
cially true on the issue of nominations. 

When a judicial nominee from Indiana comes before this Com- 
mittee, our colleagues can be confident that the name being put 
forward enjoys bipartisan support, regardless of which political 
party is in the White House or controls a majority in the U.S. Sen- 
ate. 

I also want to briefly note the historic nature of the nominees 
seated before you today. In particular, if confirmed. Judge Tanya 
Walton Pratt would be our State’s first African-American Federal 
judge. If Judge Jane Magnus-Stinson were to join her on the Fed- 
eral bench, it would double the number of female Federal judges 
in the State of Indiana. 

I hope that both will be confirmed and that their appointments 
as Federal judges will inspire Hoosier children of all backgrounds 
to pursue their dreams and will show them that, in America, any- 
thing is possible if you study hard and play by the rules. 

On the merits, these three talented nominees share many com- 
mon attributes that make them well-qualified for lifetime appoint- 
ments to the Federal judiciary. All three have been recognized as 
leaders in the Indiana legal community and all have the experi- 
ence, insight, background, and temperament that Hoosiers expect 
and deserve from their judges. 

These nominees have shown themselves to be deserving of the 
public trust. They have demonstrated the highest ethical standards 
and a firm commitment to applying our country’s laws fairly and 
faithfully. In so doing, they have earned the respect and support 
of Indiana’s judges, lawyers, elected officials, and community lead- 
ers. 

In addition to their good judgment and impressive knowledge of 
the law, I am confident that each of the nominees appreciates the 
limited role of the Federal judiciary. They understand that in our 
constitutional system of government, the appropriate role for the 
judge, is to interpret our laws, not to write them. 

Along with being accomplished attorneys, all of these nominees 
are outstanding citizens. They are role models in their respective 
communities, not only because of their considerable professional ac- 
complishments, but because of their civic involvement and their 
commitment to improving the lives of their fellow Hoosiers. 

Most importantly, in their professional and civic work, each of 
these nominees has shown themselves to be dedicated to the pur- 
suit of the bedrock ideal of our American judicial system: equal jus- 
tice under the law. 

I am confident that this group of nominees will serve the people 
of Indiana and the United States with great distinction and will 
help ensure the speedy and efficient administration of justice for all 
of our citizens. 

I would like to, first, introduce Jon DeGuilio, who has been nomi- 
nated to serve in the Northern District of our State. If confirmed, 
Mr. DeGuilio would fill the seat once held by Hon. Judge Allen 
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Sharp, who passed away last year after a long and distinguished 
career serving our State. 

Mr. DeGuilio has extensive experience in Federal court and has 
earned a well-deserved reputation as a tough prosecutor. From 
1993 to 1999, he served as the U.S. Attorney for the Northern Dis- 
trict of Indiana, during which time he led efforts to aggressively 
crack down on crime and drugs and to make our streets safer. 

Prior to his service as U.S. Attorney, Mr. DeGuilio served as the 
prosecuting attorney for Lake County, as well as the public de- 
fender in that county. He is the former president of the Hammond 
City Council and a former legal advisor to the Lake County Sher- 
iffs Office. A graduate of Notre Dame and Valparaiso University 
School of Law, next year Jon will celebrate his 30th wedding anni- 
versary with his wonderful wife, Barbara. Together, they have two 
children, Suzanne and Christopher. 

I would next like to introduce Judge Jane Magnus-Stinson, who 
has been nominated to fill one of two vacancies in our Southern 
District. The Southern District has a special place in my heart be- 
cause I once clerked there shortly after graduating from law school, 
so I saw the internal workings of our court system in that district 
firsthand; it was a formative experience for me. 

Judge Jane Magnus-Stinson is extremely well-qualified to serve 
on the Federal bench. She has extensive trial experience, having 
served as a judge on the Mirren County Superior Court from 1995 
to 2007. During this time, she was recognized as a leader among 
Indiana jurists, serving on the board of directors of the Indiana Ju- 
dicial Conference and the Board of Managers of the Indiana Judges 
Association. 

Judge Magnus-Stinson also has valuable experience presiding in 
Federal court, having served as a Federal magistrate judge in the 
Southern District since 2007. Judge Magnus-Stinson’s devotion to 
the fair and efficient administration of justice has been recognized 
by her fellow Hoosiers. She has been honored as the “Judge of the 
Year” by the Indiana Coalition Against Sexual Assault, and as an 
“Outstanding Judge” by the Indiana Coalition Against Domestic Vi- 
olence. 

In recommending Judge Magnus-Stinson, I have the benefit of 
being able to speak from personal experience, as she served as my 
counsel while I was Governor of the State of Indiana. She is a cum 
laude graduate of Butler University and Indiana University School 
of Law. 

Judge Magnus-Stinson is married to Bill Stinson, and they have 
two wonderful daughters, Jill and Grace. 

The final nominee I would like to introduce today is Judge Tanya 
Walton Pratt, who has also been nominated to serve in the South- 
ern District of our State. Judge Walton Pratt is highly qualified to 
serve as a U.S. District Judge. She has extensive trial experience, 
having served as a judge in the Marion Superior Court since Janu- 
ary 1997. For the vast majority of this time, she presided over 
Major Felonies in the Criminal Division and was responsible for 
managing dozens of jury trials every year. 

Judge Walton Pratt has been recognized as a leader among Indi- 
ana jurists and currently serves on the Executive Committee of the 
Marion Superior Court system, and as supervising judge of the 
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Marion County Juvenile Detention Center, and on the board of di- 
rectors of the Marion County Bar Association. 

In addition to her work as a judge, Tanya Walton Pratt has also 
been recognized as a leader in her community. She has also been 
honored with numerous awards, including the Career Achievement 
Award from the Indianapolis Archdiocese, and the Key to the City 
of Muncie. She is a graduate of Spelman College and Howard Uni- 
versity School of Law. 

I also understand. Judge Pratt, that back in the day — my col- 
leagues might be interested in this. Back in the day, my father and 
her father served in the Indiana General Assembly together. There 
are some wonderful black-and-white photographs in the State legis- 
lature commemorating their service together. 

It is my pleasure to introduce her today as a worthy and historic 
nominee to the Federal bench. 

In closing, I would like to emphasize my personal belief that each 
of these nominees before you today possesses the temperament, in- 
tellect, and even-handedness necessary to serve as a Federal judge. 
I have high confidence that, if confirmed, they will be superb addi- 
tions to the Federal bench, and I am pleased to give each of them 
my highest recommendation. 

Madam Chairman, Ranking Member Sessions, it is my distinct 
pleasure to present to this Committee for your consideration Jon 
DeGuilio, Judge Jane Magnus-Stinson, and Judge Tanya Walton 
Pratt. 

Thank you for your courtesy today. It’s always good to come be- 
fore this Committee. My father served on this Committee for years, 
his entire tenure in the Senate, so the Judiciary Committee has a 
fond spot in the Bayh family heart. 

Senator Sessions. Thank you. 

Senator Klobuchar. Thank you very much. Senator Bayh. We 
really appreciate it. 

And now we have Senator Boxer. Before that, I just wanted to 
put. Senator Bayh, the statement from Senator Lugar in support 
of these nominees in the record. Thank you. 

[The prepared statement of Senator Lugar appears as a submis- 
sion for the record.] 

Senator Klobuchar. Senator Boxer is going to be introducing 
Judge Lucy Koh. If she’s confirmed, she will b^e the first Korean- 
American woman to be a Federal judge in the entire country. 

Senator Boxer. 

PRESENTATION OF LUCY H. KOH, NOMINEE TO BE U.S. DIS- 
TRICT JUDGE FOR THE NORTHERN DISTRICT OF CALI- 
FORNIA BY HON. BARBARA BOXER, A U.S. SENATOR FROM 

THE STATE OF CALIFORNIA 

Senator Boxer. That’s right. Senator. 

Senator Klobuchar, Senator Sessions, I just personally want to 
thank you so much for not allowing the weather to interfere with 
your work and ours in filling these crucial posts. I know it was very 
special to my particular nominee here today that I’m going to intro- 
duce, Judge Lucy Koh, who came here with a large contingent of 
her family, through the snows, and 3,000 miles traveled. So, it 
meant quite a bit. 
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I would ask if Judge Lucy Koh, who has been nominated to the 
Northern District Court, would stand at this time. I would ask if 
she would have her family stand so we could see who came with 
her. It’s quite a contingent. Well, we’re just so happy that they 
were all here. I want to congratulate all of you on this very impor- 
tant day. 

Lucy Koh is very well-respected by her colleagues in the Cali- 
fornia legal community and she’ll make an outstanding addition to 
the Federal bench. Judge Koh is the daughter of two proud parents 
who risked much to come to America and provide for their families. 
Her mother escaped from North Korea at the age of 10 by walking 
for two weeks into South Korea, a dangerous trek that required her 
to hide from North Korean soldiers along the way. Her father 
fought against the Communists in the Korean War, and later emi- 
grated to the United States. He worked as a busboy and a waiter 
in Maryland while attending Johns Hopkins University, later 
bringing the rest of the family here. 

Judge Koh is the first member of her family to be born in the 
United States of America. Then her family moved to Mississippi, 
where her mother taught at Alcorn State University, the Nation’s 
first historically African-American land grant college. During this 
time. Judge Koh was bussed to a predominantly African-American 
public school, where many of her classmates lived in poverty. Her 
childhood experiences provided inspiration for her to pursue a ca- 
reer in the law and work for the NAACP Legal Defense Fund dur- 
ing law school. 

Judge Koh attended Harvard Ratcliffe Colleges as a Harry S. 
Truman Scholar, graduating magna cum laude. After college, she 
attended Harvard Law School, where she was awarded “Best Brief’ 
in the school’s Moot Court competition. 

Judge Koh has had a diverse career in the practice of law that 
makes her uniquely qualified to serve as a Federal judge. She has 
worked in policy, serving as a fellow for a Subcommittee of the 
Senate Judiciary Committee and in policy positions at the Justice 
Department. She served as a Federal prosecutor in Los Angeles, 
where she handled financial fraud, narcotics, public corruption, and 
violent crime cases. 

She has received awards and recognition for her work as a pros- 
ecutor, including a sustained “Superior Performance” award and an 
award from then-FBI Director Louis Freeh for her prosecution of 
the $54 million securities fraud case. She was a litigator in private 
practice prior to becoming a State court judge. 

During her time in private practice. Judge Koh worked on com- 
plex litigation matters involving security and intellectual property, 
primarily appearing in Federal court. She led the trial and the ap- 
pellate team in the landmark patent case. In Re: Seagate, where 
a new standard for wilful patent infringement was established for 
the first time in years. 

With these credentials, it is easy to see why Governor Arnold 
Schwarzenegger appointed her to the California Superior Court in 
2008, where she once again excelled as a judge, handling a docket 
of both criminal and civil cases. Governor Schwarzenegger said, 
“Simply put. Judge Koh exemplifies the very best of the legal pro- 
fession and will be an excellent Federal judge”. Here are the words 
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of Judge Katherine Gallagher, who was the presiding judge of the 
Santa Clara County Superior Court when Judge Koh was ap- 
pointed: “Judge Koh is universally held in high esteem, and well- 
liked. She has a reputation for being prepared, thoughtful, intellec- 
tually honest, and fair. She has demonstrated exemplary judicial 
temperament.” 

And here are the words of Santa Clara District Attorney Delores 
Carr: “Prosecutors appear regularly before Judge Koh. Judge Koh 
has an excellent reputation for being fair and impartial to both 
sides. She is respectful to victims of crime, defendants, witnesses, 
and lawyers, and is careful and deliberate in her decisions. 

Like her career, the support for Judge Koh is diverse. I already 
mentioned the bipartisan support she has. In addition, she is en- 
dorsed by a wide group of supporters, such as former Massachu- 
setts Republican Governor William Weld, Santa Clara County 
Sheriff Laurie Smith, former Bush Office of Legal Policy Director 
Via Dinn, the National Asian-Pacific Bar Association, and the 
Asian-American Justice Center. 

I would like to submit a group of the letters of recommendation 
we have received in support of Judge Koh for the record, if I might. 
May I introduce those letters for the record? 

Senator Klobuchar. Yes, you may. 

[The letters appear as a submission for the record.] 

Senator Boxer. So, in conclusion, as Senator Klobuchar has stat- 
ed, Judge Koh’s nomination is historic. If confirmed, she would be 
the first Korean-American in United States history to serve as a 
Federal District Court Judge. 

I am so proud to be here today with Judge Koh, her family, and 
also the other outstanding nominees that will appear before you. I 
close by congratulating Judge Koh and the other nominees and 
their families, and I urge my colleagues in the Senate to move 
swiftly to confirm these nominees to the Federal bench. I thank you 
so very much for your indulgence. 

Senator Klobuchar. Thank you very much. Senator Boxer. We 
look forward to hearing from the nominee. Now we have Senator 
McCaskill, who I know is going to introduce Judge Audrey Fleissig, 
who is obviously a very qualified nominee. Senator McCaskill, be- 
cause she attended Carlton College in Minnesota, which you should 
know. Senator Sessions, in Northfield, Minnesota, is called the 
“hometown of cows, colleges, and contentment”. True story. 

Senator McCaskill. 

PRESENTATION OF AUDREY G. FLEISSIG, NOMINEE TO BE U.S. 

DISTRICT JUDGE FOR THE EASTERN DISTRICT OF MISSOURI 

HON. CLAIRE MCCASKILL, A U.S. SENATOR FROM THE STATE 

OF MISSOURI 

Senator McCaskill. Well, I was going to thank you. Madam 
Chairwoman and Senator Sessions, for continuing to have this 
hearing today. I think it would have been easy to say, well, let’s 
just wait. I appreciate the fact that you all are making this happen. 

There are a lot of people who came to Washington for their hear- 
ing and they have had an unexpected several-day vacation in 
Washington. I’m glad that we’re going to be able to get this done, 
especially for Judge Fleissig, who has a lot of work back in St. 
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Louis she continues to do, and needs to continue to do, as a mag- 
istrate of the Federal court there. 

Yes, she graduated from Carlton College magna cum laude and 
Order of the Coif at Washington University Law School. Clearly, 
this woman has the brains. Really, what we’re looking for here is 
intellect, attitude, and character. Those are the three legs of the 
stool for a lifetime appointment to the Federal bench. 

The brains. There is not a problem here. This is a very smart 
woman who respects the law and has the right attitude about the 
law because she continues to teach. Even though she runs an in- 
credibly busy docket as a magistrate, she has continued to teach, 
especially in the area of trial practice, as an adjunct professor dur- 
ing her time on the bench. 

Now, attitude. Audrey Fleissig has a very simple idea, that she 
owes the litigants her hard work and her respect. That’s what you 
want. I know both of you have been in front of many judges, trial 
judges, in your careers, as have 1. Really, at the end of the day, 
you just want a judge that is working as hard at it as you are and 
is respectful, not just to the lawyers, but importantly, to the cli- 
ents. That is the kind of reputation Judge Fleissig has, incredibly 
hard-working, very fair, and very respectful of the litigants in her 
court. 

Character. You know, it’s so easy once you get a black robe to 
focus on your family and your work, judge. You’ve got a great ex- 
cuse to do nothing else. No one would ever think you were a slack- 
er. As a mother of two children and being active in her children’s 
schools and being on the bench, no one would ever really raise an 
eyebrow that you weren’t out there doing things in the community. 
So when you have a judge that not only takes off the robe for her 
family, but takes off the robe for her community, it should tell you 
a lot about her character. It should tell you about the kind of per- 
son she is. 

Even though her children are grown now, she continues to work 
in a community program, helping young children get excited about 
reading, three- to-five-year-olds that need role models, that need 
that extra spark. She continues to work in a not-for-profit capacity 
in a charitable capacity for these young people so that they can 
have the advantages she had, after going to public school, of get- 
ting a first-rate higher education and a career that is full of the 
challenges and rewards of public service. 

I think she’s going to be an excellent Eederal judge. When I first 
realized I was going to have some kind of role in this, I remem- 
bered all the times I looked down my nose about Eederal judges: 
lifetime appointments, they aren’t accountable to anybody, they 
think they know everything, they think the people that work in the 
State system are stupid. I really have had some comments in my 
career that were not kind to Eederal judges. 

So this is my first time to have a role in trying to help select a 
Eederal judge, and my biggest concern was that I find a person 
who would never take that lifetime appointment as anything other 
than a challenge to do the very best for the public. I am confident 
we found that person in Audrey Fleissig and I’m proud to have a 
chance to introduce her this morning. I thank the Chair and the 
Ranking Member for their indulgence and their time this morning. 
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Senator Klobuchar. Thank you very much, Senator McCaskill. 

The nominees can now come up. We’re looking forward to hear- 
ing from you. 

Okay. Will you raise your right hand? 

[Whereupon, the witnesses were duly sworn.] 

Senator Klobuchar. All right. We are looking forward to meet- 
ing your families. I was thinking, as Senator Boxer introduced you. 
Judge Koh, of having those two little kids in a hotel room for 4 
days. If that’s what happened, that must have been a lot of fun. 
So, I think it would he very fitting that you introduce your family, 
and friends or family that are here, as well as we’d like to hear 
from all of you. So, mayhe we’ll start with Ms. Navarro. Thank you. 

STATEMENT OF GLORIA M. NAVARRO, NOMINEE TO BE U.S. 

DISTRICT JUDGE FOR THE DISTRICT OF NEVADA 

Ms. Navarro. Thank you very much. Madam Chair and Ranking 
Member. I’d like to begin, first, by thanking the Lord my God for 
the opportunity to be here today. Unfortunately, my family and 
friends could not be here. They had many flights canceled, resched- 
uled, and canceled. 

Senator Klobuchar. Well, we’ll send them a DVD. 

Ms. Navarro. Yes. I know that they are here in spirit with me, 
and I would like to take a moment to acknowledge them and their 
attempts to be here: my husband. Chief Deputy District Attorney 
Brian Rutledge; my oldest son, Scott Joseph Rutledge, who is 11; 
my middle son, Matthew Ryan Rutledge, who is 9; and my young- 
est son, Wyatt Luke Rutledge, who is 6; my mother, Gloria Dee 
Navarro, who has always been the wind beneath my wings; and my 
friends who could not be here today but who had planned to be 
here, including Nahed Nabih Abdou, Shauna Brandt, Kathy Jo- 
Anne Kelly, and her daughter Erin Thompson and her husband 
Bobby Thompson. 

Also, my father could not be here. He has passed away. But it 
is important for me to take a moment to acknowledge him because 
he dropped out of school in sixth grade so that he would be able 
to provide for his family financially, and he never forgot the value 
of the education that he lost. He sacrificed his life so that I would 
be able to enjoy that education that he did not, and that is very 
special to me. 

I also would like to thank Senator Ensign, who I know was try- 
ing to be here today and did attempt to be here. I’d also like to 
thank Senator Harry Reid, the Majority Leader, for very generous 
words and for his recommendation and support in this process. 

Most importantly. I’d like to thank President Obama for nomi- 
nating me to a position that is very meaningful to me because it 
is a nomination to the same Federal bench where my own parents, 
my grandparents, and family members were naturalized and be- 
came proud American citizens. It’s quite an honor. Thank you. 

Senator Klobuchar. Thank you very much. 

Judge Fleissig. 

[The biographical information follows.] 


VerDate Nov 24 2008 10:55 May 27, 201 1 Jkt 065688 PO 00000 Frm 00395 Fmt6601 Sfmt 6601 S:\GPO\HEARINGS\65688.TXT SJUD1 PsN: CMORC 



386 


UNITED STATES SENATE 
COMMITTEE ON THE JUDICIARY 

QUESTIONNAIRE FOR JUDICIAL NOMINEES 

PUBLIC 

1. Name : State fell name (inclnde any former names used). 

Gloria Maria Navarro 

2. Position : State the position for which you have been nominated. 

United States District Judge for the District of Nevada 

3. Address : List current office address. Ifcity and state ofresidence differs from your 
place of employment, please list the city and state where you currently reside. 

Office of the Clark County District Attorney 
500 South Grand Central Parkway 
Las Vegas, Nevada 89155 

4. Birthplace : State year and place of birth. 

1967; Las Vegas, Nevada 

5. Education : List in reverse chronological order each college, law school, or any other 
institution of higher education attended and indicate for each the dates of attendance, 
whether a degree was received, and the date each degree was received. 

1989-1992, Arizona State University College of Law (renamed Sandra Day O’Coimor 
College of Law in 2006); J.D., 1992 

1986-1989, University of Nevada Las Vegas; B,A., 1989 

1985-1986, University of Southern California; no degree 

6. Employment Record : List in reverse chronological order all governmental agencies, 
business or professional corporations, companies, firms, or other enterprises, 
partnerships, institutions or organizations, non-profit or otherwise, with which you have 
been affiliated as an officer, director, partner, proprietor, or employee since graduation 
from college, whether or not you received payment for yom: services. Include the name 
and address of the employer and job title or description. 
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2005-Present 

Office of the Clark County District Attorney 

500 South Grand Central Parkway 

Las Vegas, Nevada 89155 

Chief Deputy District Attorney (Civil Division) 

2001-2004 

Office of the Qark County Special Public Defender 
330 South Third Street, Suite 800 
Las Vegas, Nevada 89155 
Deputy Special Public Defender 

1996-2001 

Gloria M. Navarro, Attorney at Law 
320 South Third Street 
Las Vegas, Nevada 89101 
Sole Practitioner 

1994-1996 

Kelly & Sullivan, Ltd. 

330 South Third Street, Suite 990 
Las Vegas, Nevada 89101 
Associate Attorney 

1993-1994 and 1991 
Office of the Federal Public Defender 
411 East Boimeville Avenue, Suite 250 
Las Vegas, Nevada 89101 

Research and Writing Specialist (Law Clerk) (1993-1994) 
Summer Law Clerk (1991) 

1993 

Law Offices of Scott Bindrup 

330 South Third Street, Suite 800 (Current Address) 

Las Vegas, Nevada 89155 
Contract Law Qerk (Part-time) 

1993 

Nevada Appellate and Post-Conviction Project 
330 South Third Street 
Las Vegas, Nevada 89101 
Contract Law Clerk (Part-time) 
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1993 

Fteimmons Law Offices 
3216 West Charleston Boulevard, Suite A 
Las Vegas, Nevada 89102 
Mitigation Investigator (Part-time) 

1992 

Office of the Attorney General 

555 East Washington Avenue, Suite 3900 

Las Vegas, Nevada 89101 

Law Clerk, Consumer Affairs Division (Part-time) 

1991 

Office of the Federal Public Defender 
411 East Bonneville, Suite 250 
Las Vegas, NV 89101 
Summer Law Clerk 

1991 

Chambers of Hon. Philip M. Pro 

United States District Court for the District of Nevada 

333 South Las Vegas Boulevard 

Las Vegas, Nevada 89101 

Legal Extern (Full-time / earned law school credits) 

1990 

Excalibur Hotel and Casino 
3850 Las Vegas Boulevard South 
Las Vegas, Nevada 89109 
Roundtable Buffet Hostess (Full-time) 

1988-1989 

Ujena Swimwear (no longer in business) 

4550 South Maryland Parkway 
Las Vegas, Nevada 891 19 
Sales Clwk (Part-time) 

2005-Present 

DJsforPJs 

8367 West Flamingo Road, Suite 101 

Las Vegas, Nevada 89147 

Secretary and Member, Board of Directors (unpaid) 
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2005 

Desert Willow Treatment Center 

6171 West Charleston Boulevard, Building 17 

Las Vegas, Nevada 89146 

Menib«, Governing Board (unpaid) 

1991 

Las Vegas Jaycees 
1812 Eastern Avenue 
Las Vegas, Nevada 89104 
Member, Executive Board (unpaid) 

7. Military Service and Draft Status : Identify any service in the U.S. Military, including 
dates of service, branch of service, rank or rate, serial number (if different from social 
security number) and type of discharge received, and whether you have registered for 
selective service. 

I have not served in the military. I have not registered for selective service. 

8. Honors and Awards : List any scholarships, fellowships, honorary degrees, academic or 
professional honors, honorary society memberships, military awards, and any other 
special recognition for outstanding service or achievement. 

Access to Justice Award (2002), State Bar of Nevada 
Louis Weiner Pro Bono Service Award (2001), Nevada Legal Services 
Academic Scholarship (1989-1992), Arizona State University (ASU) College of Law 
Tliurgood Marshall Fellow (1989-1992), Council on Legal Mucation Opportunity 
Academic Scholarship (1989), Western Interstate Commission for Higher Education 
(declined in favor of ASU Scholarship) 

Academic Scholarship (1986), University of Nevada Las Vegas 
Academic Scholarship (1985), University of Southern California 

9. Bar Associations : List all bar associations or legal or judicial-related committees, 
selection panels or conferences of which you are or have been a member, and give the 
titles and dates of any offices which you have held in such groups. 

Nevada State Bar Association (1994-Present) 

Qark County Bar Association (1994-Present) 

Latino Bar Association (approximately 2000-Present) 

Past-President (2009-2010), President (2008-2009), President-Elect (2007-2008), 
Vice President (2005-2007), Board Member (2002-2005) 

10. Bar and Court Admission : 

a. List the date(s) you were admitted to the bar of any state and any lapses in 
membership. Please explain the reason for any lapse in membership. 
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Nevada, 1994 

There have been no lapses in membership. 

b. List all courts in which you have been admitted to practice, including dates of 
admission and any lapses in membership. Please explain the reason for any lapse 
in membership. Give the same information for administrative bodies that require 
special admission to practice. 

United States Court of Appeals for the Ninth Circuit, 1 997 
United States District Court for the District of Nevada, 1994 
Supreme Court ofNevada, 1994 
Ei^th Judicial District Court ofNevada, 1994 

There have been no lapses in membership. 

11. Memberships : 

a. List all professional, business, fiatemal, scholarly, civic, charitable, or other 
organizations, other than those listed in response to Questions 9 or 10 to which 
you belong, or to which you have belonged, since graduation fiom law school 
Provide dates of membership or participation, and indicate any ofSce you held. 
Include clubs, working groups, advisory or editorial boards, panels, committees, 
conferences, or publications. 

Youth Advocate Programs, Inc., Advisory Board Member (2007-Present) 

DJs for PJs, Secretary and Member, Board of Directors (2005-Present) 

Desert Willow Treatment Center, Member, Board of Governors (2005) 

Las Vegas Jaycees, Member, Executive Board (1991) 

b. The American Bar Association's Commentary to its Code of Judicial Conduct 
states that it is inappropriate for a judge to hold membership in any organization 
that invidiously discriminates on the basis of race, sex, or religion, or national 
origia Indicate whether any of these organizations listed in response to 1 1 a above 
currently discriminate or formerly discriminated on the basis of race, sex, religion 
or national origin either through formal membership requirements or the practical 
implementation of membership policies. If so, describe any action you have taken 
to change these policies and practices. 

None of the organizations listed above currently discriminates or formerly 
discriminated on the basis of race, sex, religion, or national origin either through 
formal membership requirements or the practical implementation of membership 
policies. 
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12. Published Writings and Public Statements : 

a. List the titles, publishers, and dates of books, articles, reports, letters to the editor, 
editorial pieces, or other published material you have written or edited, including 
material published only on the Internet. Supply four (4) copies of all published 
material to the Committee. 

Criminal Defense and the Consequences of Immigration Law, COMMUNIQUE 
(published by Clark County Bar Association), Nov. 1997 

Cultural Factors and the Voluntariness of Statements, La Lucha (newsletter for 
Criminal Justice Act panel attorneys published by the Office of the 
Federal Defender for the District of Nevada), Oct. 1994 

b. Supply foiff (4) copies of any reports, memoranda or policy statements you 
prepared or contributed in the preparation of on behalf of any bar association, 
committee, conference, or organization of which you were or are a member. If 
you do not have a copy of a report, memorandum or policy statement, give the 
name and address of the organization that issued it, the date of the document, and 
a summary of its subject matter. 

None. 

c. Supply four (4) copies of any testimony, official statements or other 
commimications relating, in whole or in part, to matters of public policy or legal 
interpretation, that you have issued or provided or that others presented on your 
behalf to public bodies or public officials. 

None. 

d. Supply four (4) copies, transcripts or recordings of all speeches or talks delivered 
by you, including commencement speeches, remarks, lectures, panel discussions, 
conferences, political speeches, and question-and-answer sessions. Include the 
date and place where they were delivered, and readily available press reports 
about the speech or talk. If you do not have a copy of the speech or a transcript or 
recording of your remarks, give the name and address of the group before whom 
the speech was given, the date of the speech, and a summary of its subject matter. 
If you did not speak from a prepared text, furnish a copy of any outline or notes 
fiom which you spoke. 

I have presented to multiple leadership programs run by the Las Vegas Chamber 
of Commerce. From 2007 to 2009, 1 co-chaired Criminal Justice Day for the 
Leadership Las Vegas Program, a full-year course for 40 leaders selected 
competitively from the community. In other years, I have presented at the 
Criminal Justice Day. In 2005 and 2006, 1 also presented as part of a Criminal 
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Justice Panel at the Chamber’s shorter Focus Program. I made the following 
presentations of which I have no transcripts, recordings, or notes: 

February 2009, introductory and other remarks as co-chair 
May 2008, introductory and other remarks as co-chair 
May 2007, introductory and other remarks as co-chair 
October 2006, explained the role of the Public Defender (Focus) 

May 2006, explained the role of the Office of the Special Public Defender 
October 2005, explained the role of the Public Defender (Focus) 

May 2005, moderated panel on law enforcement 

Since 2002, 1 have spoken annually at the Career Day of the University of Nevada 
Las Vegas, representing the Latino Bar Association. I typically explain that I am 
a native Las Vegan, bilingual of Cuban descent, who took advantage of 
opportunities for educational and personal growth to achieve success. I have no 
transcripts, recordings, or notes of these presentations. 

Since 2002, 1 have moderated many monthly luncheons of the Latino Bar 
Association in my capacity as board member or officer. As moderator, I called on 
members for reports. I have no transcripts, recordings, or notes. 

In 2004, 1 was a guest speaker to a social work graduate class at the University of 
Nevada Las Vegas taught by Soyoung Crabb. I explained the importance of an 
accurate and complete Life History Chronology and how it is used by the crimina! 
defense team in death penalty cases. I have no transcripts, recordings, or notes. 

In 1998, 1 was a guest speaker to a Business Management 101 class at the 
Community College of Southern Nevada (now called the College of Southern 
Nevada). I described my experiences as a small business owner and sole 
practitioner. I have no transcripts, recordings, or notes. 

In 1994, 1 presented to federal Criminal Justice Act panel attorneys for the District 
of Nevada (once each in Las Vegas and in Reno). My talk was entitled “How to 
Effectively Represent Non-English Speaking Clients and/or Clients with a 
Different Cultural Background.” 

e. List all interviews you have given to newspapers, magazines or other 
publications, or radio or television stations, providing the dates of these 
intaviews and four (4) copies of the clips or transcripts of these interviews where 
they are available to you. 

Paul Harasim, Gloria Navarro, Chief Deputy D.A., Tapped For Federal Bench, 
Las Vegas Review- Journal, Dec. 25, 2009 

Carri Geer Thevenot, U.S. District Judge: Reid List Could be Diverse, Las VEGAS 
Review- Journal Nov. 28, 2009 
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One morning in April of each year since 2005, 1 have appeared on local television 
and radio news programs in my capacity as an officer of DJs for PJs, describing 
and inviting participation in the wg^nization’s drives to provide pajamas to needy 
children in Las Vegas. I have no clips or transcripts. 

Glenn Putt, Convicted Killer Turned Down Plea Deal, Las Vegas Revew- 
JOOTNAL,May29,2002 

On January 14, 2000, 1 gave an interview to Robert Aalberts and Lome Seidman 
for a legal academic paper. I have no transcript. The paper was published in 
2002. Robert J. Aalberts et a!.. Do Race /Ethnicity and Gender Influence 
Criminal Defendants ’ Satisfaction with their Lawyers ’ Services? An Empirical 
Study of Nevada Inmates, 2 Nev. L.J. 72 (2002). 

13. Judicial Office : State (chronologically) any judicial offices you have held, including 
positions as an administrative law judge, whether such position was elected or appointed, 
and a description of the jurisdiction of each such court. 

I have not held judicial office. 

a. Approximately how many cases have you presided over that have gone to verdict 

or judgment? 

i. Of these, approximately what percent were; 

jury trials? %; bench trials % [total 100%] 

civil proceedings? %; criminal proceedings? % [total 100%] 

b. Provide citations for all opinions you have written, including concurrences and 
dissents. 

c. For each of the 1 0 most significant cases over which you presided, provide: ( 1 ) a 
capsule summary of the nature the case; (2) the outcome of the case; (3) the name 
and contact information for counsel who had a significant role in the trial of the 
case; and (3) the citation of the case (if reported) or the docket number and a copy 
of the opinion or judgment (if not reported) . 

d. For each of the 1 0 most significant opinions you have written, provide: ( 1 ) 
citations for those decisions that were published; (2) a copy of those decisions that 
were not published; and (3) the names and contact information for the attorneys 
who played a significant role in the case. 

e. Provide a list of all cases in which certiorari was requested or granted, 

f. Provide a brief summary of and citations for all of your opinions where your 
decisions were reversed by a reviewing court or where your judgment was 
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afiiraied with significant criticism of yotjr substantive or procedural rulings. If 
any of the opinions listed were not officially reported, provide copies of the 
opinions. 

g. Provide a description of the number and percentage of your decisions in which 
you issued an unpublished opinion and the manner in which those unpublished 
opinions are filed and/or stored. 

h. Provide citations for significant opinions on federal or state constitutional issues, 
together with the citation to appellate court rulings on such opinions. If any of the 
opinions listed were not officially reported, provide copies of the opinions. 

i. Provide citations to all cases in which you sat by designation on a federal court of 
appeals, including a brief summary of any opinions you authored, whether 
majority, dissenting, or concurring, and any dissenting opinions you joined. 

14. Recusal; If you are or have been a judge, identify the basis by which you have assessed 
the necessity or propriety of recusal (If your court employs an "automatic" recusal system 
by which you may be recused without your knowledge, please include a general 
description of that system.) Provide a list of any cases, motions or matters that have 
come before you in which a litigant or party has requested that you recuse yourself due to 
an asserted conflict of interest or in which you have recused yourself sua sponte. Identify 
each such case, and for each provide the following information; 

I have not served as a judge. 

a. whether your recusal was requested by a motion or other suggestion by a litigant 
or a party to the proceeding or by any other person or interested party; or if you 
recused yourself sua sponte; 

b. a brief description of the asserted conflict of interest or other ground for recusal; 

c. the procedure you followed in determining whether or not to recuse yourself; 

d. your reason for recusing or declining to recuse yourself, including any action 
taken to remove the real, apparent or asserted conflict of interest or to cure any 
other ground for recusal. 

15. Public Office. Political Activities and Affiliations : 

a. List chronologically any public offices you have held, other than judicial offices, 
including the terms of service and whether such positions were elected or 
appointed. If appointed, please include the name of the individual who appointed 
you. Also, state chronologically any unsuccess&l candidacies you have had for 
elective office or unsuccessful nominations for appointed office. 
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I have not held public office. I have had no unsuccess&l candidacies for elective 
office or unsuccessful nominations for appointed office. 

b. List all memberships and offices held in and services rendered, whether 

compensated or not, to any political party or election committee. If you have ever 
held a position or played a role in a political campaign, identify the particulars of 
the campaign, including the candidate, dates of the campaign, your title and 
responsibilities. 

I have not been a member or officer, or rendered services to, any political party or 
election committee. 

16. Legal Career: Answer each part separately. 

a. Describe chronologically your law practice and legal experience after graduation 
from law school including: 

i. whether you served as clerk to a judge, and if so, the name of the judge, 
the court and the dates of the period you were a clerk; 

I did not serve as a clerk to a judge. 

ii. whether you practiced alone, and if so, the addresses and dates; 

1996-2001 

320 South Third Street 
Las Vegas, Nevada 89101 

iii. the dates, names and addresses of law firms or offices, companies or 
governmental agencies with which you have been affiliated, and the nature 
of your affiliation with each. 

2005-Present 

Office of the Clark County District Attorney 

500 South Grand Central Parkway 

Las Ve^, Nevada 89155 

Chief Deputy District Attorney (Civil Division) 

2001-2004 

Office of the Clark County Special Public Defender 
330 South Third Street, Suite 800 
Las Vegas, Nevada 89155 
Deputy Special Public Defender 
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1996-2001 

Gloria M. Navarro, Attorney at Law 
320 South Third Street 
Las Vegas, Nevada 89101 
Sole Practitioner 

1994-1996 

Kelly & Sullivan, Ltd. 

330 South Third Street, Suite 990 
Las Vegas, Nevada 89101 
Associate Attorney 

1993-1994 and 1991 
Office of the Federal Public Defender 
411 East Bonneville Avenue, Suite 250 
Las Vegas, Nevada 89101 

Research and Writing Specialist (Law Clerk) (1993-1994) 

Summer Law Clerk (1991) 

1993 

Law Offices of Scott Bindrup 

330 South Third Street, Suite 800 (Current Address) 

Las Vegas, Nevada 89155 
Contract Law Clerk (Part-time) 

1993 

Nevada Appellate and Post-Conviction Project 
330 South Third Street 
Las Vegas, Nevada 89101 
Contract Law Clerk (Part-time) 

1993 

Fitzsimmons Law Offices 

3216 West Charleston Boulevard, Suite A 

Las Vegas, Nevada 89102 

Mitigation Investigator for Death Penalty case (Part-time) 

1992 

Office of the Attorney General 

555 East Washington Avenue, Suite 3900 

Las Vegas, Nevada 89101 

Law Clerk, Consumer Affairs Division (Part-time) 

iv. whether you served as a mediator or arbitrator in alternative dispute 
resolution proceedings and, if so, a description of the 10 most significant 
matters with which you were involved in that capacity. 
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I have not served as a mediator or arbitrator in alternative dispute 
resolution proceedings. 

b. Describe: 

i. the general character of your law practice and indicate by date when its 
character has changed over the years. . 

I am presently a civil practitioner representing Clark County in a wide 
range of areas of law including employment law and civil rights law. In 
my present position since 2005, 1 have generally served as defense counsel 
but have had to initiate civil suits as well. As a Chief Deputy District 
Attorney in the Civil Division, a substantial majority of my civil cases are 
litigated in the United States District Court for the District of Nevada and 
the United States Court of Appeals for the Ninth Circuit. I also have 
defended state tort claims filed against Clark County in state court. 

Prior to joining the Office of the District Attorney, I litigated murder and 
death penalty cases exclusively as a Deputy Special Public Defender from 
2001 to 2004. Before I was recruited to join the Office of the Special 
Public Defender, I had managed a successful solo practice as a full-time 
litigator fi-om 1996 through 2001. During that time I was awarded both 
federal and county contracts to provide criminal defense legal 
representation services. My experience in private practice, both as a sole 
practitioner and as an Associate with Kelly & Sullivan, Ltd,, from 1994 
through 1996, included some other general practice litigation such as 
personal injury suits and divorce petitions. I made daily court appearances 
on both criminal and civil matters in state and federal court. I litigated 
several criminal trials. 

From 1992 through 1994, 1 was a Law Clerk providing criminal defense 
research and writing services, drafting motions and appeals. 

ii. your typical clients and the areas at each period of your legal career, if 
any, in which you have specialized. 

In my current position as a Chief Deputy District Attorney, I am a full- 
time litigator for Clark County. I primarily represent and defend the 
County in civil lawsuit filed in federal courts and, less frequently, in state 
courts. I also occasionally initiate civil litigation on behalf of Clark 
County. 

As a Deputy Special Public Defender, all of my clients were indigent 
persons charged with murder. Some also were charged with other state 
crimes. I have represented six clients facing the death penalty. 
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As a sole practitioner, most of my clients were individuals who had been 
charged with federal or state crimes. I also represented both plaintiffs and 
defendants in state court divorces, child custody disputes and personal 
injuiy lawsuits. When 1 was an Associate, my clients were individual civil 
litigants or criminal defendants. Most of my civil litigation was in the 
areas of Family Law and Personal Injury. As a Law Clerk, my clients 
were typically indigent defendants facing federal criminal charges or 
appealing criminal convictions. 

c. Describe the percentage of your practice that has been in litigation and whether 
you appeared in court frequently, occasionally, or not at all. If the frequency of 
your appearances in court varied, describe such variance, providing dates. 

My entire practice has been in litigation as both a criminal and civil litigator. I 
appeared in court daily from 1994 through 2001 and I continue to appear in court 
frequently. 

i. Indicate the percentage of your practice in: 

1. federal courts: 45% 

2. state courts of record; 55% 

3. other courts; 

4. administrative agencies: 

ii. Indicate the percentage of your practice in: 

1. civil proceedings; 40% 

2. criminal proceedings: 60% 

d. State the number of cases in courts of record, including cases before 
administrative law judges, you tried to verdict, judgment or final decision (rather 
than settled), indicating whether you were sole counsel, chief counsel, or associate 
counsel. 

I have tried 13 cases to verdict (nine as sole counsel, one as chief counsel, and 
three as associate counsel). 

i. What percentage of these trials were: 

1. jury; 77% 

2. non-jury: 23% 

e. Describe your practice, if any, before the Supreme Court of the United States. 
Supply four (4) copies of any briefs, amicus or otherwise, and, if applicable, any 
oral argument transcripts before the Supreme Court in connection with your 
practice. 

I have not practiced before the Supreme Court of the United States. 
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17. LMgation : Describe the ten (10) most significant litigated matters which you personally 
handled, whether or not you were the attorney of record. Give the citations, if the cases 
were reported, and the docket number and date if unreported. Give a capsule summary of 
the substance of each case. Identify the party or parties whom you represented; describe 
in detail the nature of your participation in the litigation and the final disposition of the 
case. Also state as to each case: 

a. the date of representation; 

b. the name of the court and the name of the judge or judges before whom the case 
was litigated; and 

c. the individual name, addresses, and telephone numbers of co-counsel and of 
principal counsel for each of the other parties. 

1. Lobato V. State, 96 P.3d 765 (Nev. 2004). 

As a Deputy Special Public Defender, I represented a defendant charged with 
murder and other crimes as both her trial and appellate counsel from 2001 through 
2004. At trial, the prosecutors objected to the admissibility of evidence of a 
jailhouse informant’s bias. With that evidence excluded xmder the then-current 
interpretation of Nevada law, my client was convicted of first degree murder. The 
Supreme Court of Nevada granted my appeal and held that, unlike an inquiry into 
a witness’ prior bad acts, evidence concerning a witness’ bias or interest is 
admissible in Nevada. This ruling brought the Nevada Rules of Evidence into 
conformance with the Federal Rules of Evidence on this issue. On retrial, the 
defendant was convicted of voluntary manslaughter. 

Judge Valerie Vega presided over the trial in the Eighth Judicial District Court. 
Chief Justice Shearing and Justices Rose and Maupin decided the appeal. 

My co-counsel was Philip Kohn, 309 South Third Street, Las Vegas, Nevada 
891 15, Tel 702-455-4583. 

Principal counsel for the State were Chief District Attorney William Kephart and 
Deputy District Attorney Sandy DiGiacomo, 200 Lewis Avenue, Las Vegas, 
Nevada 98115, Tel 702-671-2501. 


2. Reddickv. Clark County, m.2:05-CY-002l (D. Nev. Dismissed Mar. 31, 
2006). 

As a Chief Deputy District Attorney, I represented defendant Clark County in this 
matter from 2005 to 2006. After plaintiff’s employment by the County was 
terminated for misconduct, she filed this suit alleging she actually had been 
terminated because she had breast cancer, in violation of the Family Medical 
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Leave Act (FMLA) and other federal laws. As defense counsel for Clark County, 
I obtained the plaintiff s original copies of her medical tests, which demonstrated 
that she had fiaudulently altered the word “benign” to “malignant,” thus revealing 
that she had neither had breast cancer nor received the treatments she claimed. 
Ultimately, Plaintiff voluntarily dismissed her claims. 

District Judge Lloyd George and Magistrate Judge Robert Johnston presided over 
the case. 

Plaintiff s counsel was Sharon Nelson, 401 North Buffalo Drive, Suite 210, Las 
Vegas, Nevada 89145, Tel 702-247-4529. 


3. Cabrera v. Clark County, No. 2:06-CV-1285 (D. Nev. dismissed October 
2009). 

As a Chief Deputy District Attorney, I represented defendant Clark County in this 
matter from 2006 to 2009. A minor two-year-old had been placed in foster care 
through Clark County on finding by a family court that her natural parents were 
incapable of caring for her, primarily due to their narcotics addiction. In June 
2006, a month after her foster placement, her foster parents reported her missing 
to police. When the child was not found by the police search, her natural parents 
filed this federal lawsuit against the County and other defendants, raising Section 
1983 and other claims. The natural parents filed an offer of judgment for $2.3 
million dollars against the County and sought to represent the interests of their 
daughter. I asked the court to appoint an independent guardian ad litem to 
represent the interests of the missing child because the natural parents’ claims 
presented conflicts with those available to the child. The federal court agreed and 
appointed a guardian ad litem. I then negotiated a settlement that provided fimds 
for a private investigator to search for plaintiff, nominal amounts for her parents, 
fees for parents’ attorneys, a scholarship fund named for plaintiff to provide for 
the educational needs of foster children, funds for her surviving bro&er, fimds for 
plaintiff s attorneys and funds to be paid to the child only if she is found alive 
before her 25th birthday. 

District Judge James Mahan and Magistrate Judge Lawrence Leavitt presided 
over the case. 

Plaintiffs’ counsel were J.D. Evans, 3550 West Cheyenne Avenue, Building F, 
Suite 120, North Las Vegas, Nevada, 89103, Tel 702-880-121 1; Eric Dobbetstein, 
1399 Galleria Drive, Suite 201, Henderson, Nevada 89014, Tel 702-382-4002; 
Marjorie Hauf, 8950 West Tropicana Avenue, Suite 1, Las Vegas, Nevada 89147, 
Tel 702-598-4529; and Gregory Mills, 502 South Ninth Street, Las Vegas, 

Nevada 89101, Tel 702-386-0030. 
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4. State V. Paite, 99-C-161229-C (Nev. Jud. Dist. 1999), 

As a sole practitioner, I represented the defendant at trial in 1999. My client was 
charged with high level drug trafficking and faced a sentence of life in prison. He 
maintained that the drugs found in his home belonged to his roommates and that 
he was the one who had called the police to evict them. I was assigned his case 
shortly before trial because his original counsel withdrew and the defendant 
refiised to continue his trial. The jury found my client Not Guilty. This verdict 
was instrumental in raising the proof threshold required by the Clark County 
District Attorney from police investigators before approving prosecutions of drug 
possession cases involving multiple residents in a shared home. 

Judge Jack Lehman presided over the case in the Eighth Judicial District Court. 

Principal counsel for the State were Deputy District Attorney Pam Weckerly, 200 
Lewis, Las Vegas, Nevada 89155, Tel 702-671-2501; and Deputy District 
Attorney Liz Bauer (current address unknown). 

5. District Attorney V. Deane, 06-A-526648-C (Nev. Jud. Dist. 2007). 

As a Chief Deputy District Attorney, I prosecuted a civil action from 2006 to 
2007 against Frances Deane, the elected Recorder of Ciark County, seeking her 
removal on the basis of criminal misconduct connected with her office. Despite 
overwhelming evidence against her, Deane had refused to resign. I filed this 
complaint, premised on 18 different corruption allegations, under the rarely-used 
Nevada statute for removal public officers. Defense counsel filed counterclaims, 
including a claim to remove from office the elected District Attorney, and also 
sought an emergency writ from the Supreme Court of Nevada. I successfully 
opposed both the counterclaims and the writ. Following a highly-publicized trial 
that I litigated, Deane was removed from her elected office. Deane appealed to 
the Supreme Court of Nevada, but later voluntarily withdrew the appeal after her 
term of office expired. Deane pled guilty to several crimes related to her time in 
office in January 2009. 

Judge Douglas Herndon presided over the case in the Eighth Judicial District 
Court. 

The defendant was represented by C. Conrad Claus, 816 Ogden Avenue, Las 
Vegas, Nevada 89101, Tel 702-384-4927. 

6. State V. Marroquin-Valle, C173520 (Nev. Jud. Dist. 2004), 

As a Dqtuty Special Public Defender, I represented this defendant from 2002 to 
2004. My client faced the death penalty for murder, sextia! assault, and 
kidnapping. Several circumstances made the collection of evidence particularly 
challenging. For example, a co-defendant, who was the lesbian ex-girlfnend of 
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the victim, was captured in Mexico, where authorities refused to allow her 
extradition and she refused to provide information to assist my client. I litigated 
multiple legal issues pretrial, particularly regarding the State’s forensic sexual 
assault evidence. Prior to trial we negotiated a plea agreement for my client that 
spared him the death penalty and provided for the possibility of parole. 

Judge Nancy Saitta presided over the case in the Eighth Judicial District Court. 

My co-counsel was Assistant Public Defender Daren Richards, 309 South Third 
Street, Las Vegas, Nevada 89115, Tel 702-455-4561. 

Primary counsel for the State was Chief Deputy District Attorney Frank Coumou, 
200 Lewis Avenue, Las Vegas, Nevada 89155, Tel 702-671-2501. 

7. State V. Ocanas, Cl 81465 (Nev. Jud. Dist. 2003). 

As a Deputy Special Public Defender, I represented the defendant from 2002 to 
2003. My client was charged with first degree murder with use of a deadly 
weapon and other crimes. I investigated a defense theory that my client’s gun had 
been fired accidentally when he removed it from his backpack, and therefore that 
he was guilty only of the lesser charge of voluntary manslaughter with use of a 
deadly weapon. Based on my investigation and my trial preparation, I was able to 
get the State to permit my client to plea to a single reduced charge, voluntary 
manslaughter with use of a deadly weapon. 

Judge Nancy Saitta presided over the case in the Eighth Judicial District Court. 

Primary counsel for the State was Chief Deputy District Attorney Michael 
O’Callaghan, 601 North Pecos Road, Suite 470, Las Vegas, Nevada 89101, Tel 
702-455-2501. 

8. Robichaud v. Clark County, 310 Fed. Appx. 153 (9th Cir. 2009). 

As a Chief Deputy District Attorney, I represented defendant Clark County from 
2005 to 2009 in Robichaud and a related case, Hansen v. Clark County, 310 Fed. 
Appx. 158 (9th Cir. 2009). Two co-workers filed separate lawsuits in federal 
court against the County claiming they were not chosen for a particular promotion 
due to their age and gender in violation of Title VII of the Civil Rights Act of 
1964 and other federal and state laws. Plaintiffs challenged essentially every step 
of the County’s competitive promotion process as well as the qualifications of the 
applicant who was awarded the promotion. I demonstrated in each case that the 
County’s process was not flawed, that Clark County had legitimate 
nondiscriminatory reasons for not promoting the plaintiffs and that the promoted 
employee possessed the requisite skills. I won summary judgment in each case. 
Both plaintiffe appealed and I briefed the appeals. The United States Court of 
Appeals for the Ninth Circuit affirmed both grants of summary judgment. 
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District Judge Edward C. Reed, Jr. presided over the Robkhaud case and District 
Judge Brian Sandoval presided over the Hansen case. Circuit Judges Bright, Hug 
and Reinhardt decided both appeals. 

Opposing counsel was Kirk Kennedy, 815 South Casino Center Boulevard, Las 
Vegas, Nevada 89101, Tel 702-385-5534. 

9. State V. Goodman, 00-C-170364-C (Nev. Jud. Dist. 2004). 

As a Deputy Special Public Defender, I represented the defendant from 2001 to 
2004. My client and his co-defendant were charged with the murder of two men 
during the commission of a drug deal. The State sought the death penalty for each 
of the two murders. Upon my filing a successful motion to suppress my client’s 
statement to police on the basis that it was obtained by deceptive practices, the 
elected District Attorney himself undertook the prosecution of the case. By 
carefully documenting the defendant’s tragic childhood, which included 
abandonment by his mother, physical child abuse, learning disabilities, and the 
defendant’s own drug addiction, we convinced the District Attorney to withdraw 
the filed notice of intent to seek the death penalty. I represented the defendant at 
trial where he was found guilty and sentenced to life imprisonment. 

Chief Judge Kathy Hardcastle presided over the case in the Eighth Judicial 
District Court. 

My co-counsel were Deputy Special Public Defender Dayvid Figler, 626 South 
Third Street, Las Vegas, Nevada 89101, Tel 702-386-0333; and Deputy Special 
Public Defender Ivette Maningo, 330 South Third Street, S* Floor, Las Vegas, 
Nevada 89155, Tel 702-455-6265. 

Primary counsel for the State was District Attorney David Roger, 200 Lewis 
Avenue, Las Vegas, Nevada 89155, Tel 702- 671-2501; Deputy District Attorney 
Mark DiGiacomo, 200 Lewis Avenue, Las Vegas, Nevada 89155, Tel 702-671- . 
2501; and Chief Deputy District Attorney Pam Weckerly, 200 Lewis Avenue, Las 
Vegas, Nevada 89155, Tel. 702-671-2501. 

10. Valerio v. Valerio, No. 01-D263390, 105 P.3d 822 (Nev. 2001 Table). 

As a sole practitioner, I represented the plaintiff from 2001 to 2002. My client 
was an elderly victim of spousal abuse for several years who was living in a 
women’s shelter when I took on her representation pro bono. I filed for her 
divorce and obtained for her a temporary spousal support order. The court 
granted the divorce and ordered the immediate sale of the parties’ home and the 
allocation of their property. The husband-defendant refused to provide the court- 
ordered financial support, removed the realtor’s lockbox to prevent the house sale 
and rejected my client’s request for her pet beagle. On my motion, the defendant 
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was jailed for contempt. On sale of the bouse, I arranged for the plaintiff to 
receive her portion of the sale as well as all the money the defendant had refused 
to pay. I also established a qualified domestic relation order so that my client 
could receive her share of her ex-husband’s pension directly. The defendant 
retained counsel for the purpose of filing an appeal, which I successfully opposed 
when the trial court’s decision was afBrmed by the Supreme Court of Nevada. I 
received the Louis Weiner Pro Bono Service Award for my work on this ease. 

Judge Robert Lueck presided over the case in the Eighth Judicial District Court. 

The defendant initially proceeded pro se. On appeal, opposing counsel was Diana 
D. Hampton (currently Henderson Municipal Court Judge), 243 Water Street, 
Henderson, Nevada 89015, Tel 702-267-3352. 

18. Legal Activities : Describe the most significant legal activities you have pursued, 
including significant litigation which did not progress to trial or legal matters that did not 
involve litigation. Describe folly the natme of your participation in these activities. List 
any client(s) or organization(s) for whom you performed lobbying activities and describe 
the lobbying activities you performed on behalf of such client(s) or or^nizations(s). 
(Note: As to any facts requested in this question, please omit any information protected 
by the attorney-client privilege.) 

As legal counsel to Clark County agencies, I sometimes am called upon for policy advice 
and have occasionally reviewed proposed legislation. Throughout my career, I have been 
actively involved in bar activities, including by serving on the CLB committee and 
providing instruction to students in the Trial By Peers program of the Clark County Bar 
Association. I have served as a mentor to young lawyers and law students for the Latino 
Bar Association and provided job shadowing opportunities to high school students 
interested in the legal field. I have served as a panel speaker numerous times explaining 
the role of a public defender within the justice system during Chamber of Commerce 
programs and have chaired criminal justice programming for annual leadership classK. 
Recently, through the State of Nevada Office of the Attorney General, I instructed 
prosecutors from Mexico in a mock trial setting to provide them insight into our 
adversarial system. 

I have not performed lobbying activities on behalf of any client or organization. 

19. Teaching : What courses have you taught? For each course, state the title, the institution 
at which you taught the course, the years in which you taught the course, and describe 
briefly the subject matter of the course and the major topics taught. If you have a 
syllabus of each course, provide four (4) copies to the committee. 

I was a volunteer instructor in 2002-2003 for low income, fourth grade minority students 
for Junior Achievement. I followed the curriculum provided, which equipped the 
students with a fundamental understanding of business, transportation and the conamunity 
services fimded by taxes. I have not retained the syllabus. 
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20. Deferred Income/ Future Benefite : List the sources, amounts and dates of all 
anticipated receipts from deferred income arrangements, stock, options, uncompleted 
contracts and other future benefits which you expect to derive from previous business 
relationships, professional services, firm memberships, former employers, clients or 
customers. Describe the arrangements you have made to be compensated in the future 
for any financial or business interest. 

None. 

2 1 . Outside Commitments During Court Service : Do yon have any plans, commitments, 
or agreements to pursue outside employment, with or without compensation, during your 
service with the court? If so, explain. 

I have no plans, commitments or agreements to pursue outside employment, with or 
without compensation, during my service with the court. 

22. Sources of Income : List sources and amounts of all income received during the calendar 
year preceding your nomination and for the current calendar year, including all salaries, 
fees, dividends, interest, gifts, rents, royalties, licensing fees, honoraria, and other items 
exceeding $500 or more (if you prefer to do so, copies of the financial disclosure report, 
required by the Ethics in Government Act of 1978, may be substituted here). 

See attached Financial Disclosure Report. 

23. Statement of Net Worth : Please complete the attached financial net worth statement in 
detail (add schedules as called for). 

See attached Net Worth Statement. 

24 . Potential Conflicts of Interest : 

a. Identify the family members or other persons, parties, categories of litigation, and 
fitrancial arrangements that are likely to present potential confliots-of-interest 
when you first assume the position to which you have been nominated. Explain 
how you would address any such conflict if it were to arise. 

My husband is a Chief Deputy District Attorney for Clark County. Although he 
does not practice in federal court, individuals who he has prosecuted or may in the 
future prosecute may be or become party or petitioner in a federal court case. If I 
am confirmed as a judge, I expect to recuse from any case where my husband has 
prosecuted a party or petitioner. 

As a Chief Deputy District Attorney, I presently defend Clark County and the 
Board of County Commissioners in lawsuits brought agaiiwt them. If I am 
confirmed as a judge, I will recuse for at least two years from any case in which 
Clark County is an interested party. Following that period, I would continue to 


20 


VerDate Nov 24 2008 


10:55 May 27, 2011 


Jkt 065688 PO 00000 


Frm 00415 Fmt 6601 


Sfmt 6601 


S:\GPO\HEARINGS\65688.TXT SJUD1 


PsN: CMORC 



406 


recuse &oni any Clark County case involving matters I personally litigated or in 
which I was otherwise involved. , 

If I am confirmed as a judge, I will recuse from any case where I represented a 
party in criminal proceedings. Given that I have not handled criminal matters 
since 2005, 1 do not anticipate frequent conflicts of interest on this basis. 

b. Explain how you will resolve any potential conflict of interest, including the 
procedure you will follow in determining these areas of concern. 

If confirmed as a judge. I will handle all matters involving actual or potential 
conflicts of interest through the care&l and diligent application of fee Code of 
Conduct for United States Judges as well as other relevant Canons and statutory 
provi.sions. 

25. Pro Bono Work : An ethical consideration under Canon 2 of the American Bar 

Association’s Code of Professional Responsibility calls for “every lawyer, regardless of 
professional prominence or professional workload, to find some time to participate in 
serving the disadvantaged.” Describe what you have done to fulfill these responsibilities, 
listing specific instances and the amount of time devoted to each. 

Throughout my years in private practice, I regularly and frequently performed legal 
services at no charge or on a reduced fee basis for financially disadvantaged clients. 
Forms of representation included negotiating disputes without litigation and undertaking 
representation in simple and complex criminal and civil litigation. I have provided pro 
bono or reduced fee representation for clients in both federal and state courts. 

I also have engaged in pro bono work in areas beyond litigation to benefit disadvantaged 
people or to educate the community about the legal justice system. Since 2005, 1 have 
helped organize an annual event to collect pajamas for children in need as an Executive 
Board Member of DJs for PJs. Our events are heavily supported by media and corporate 
sponsors. In 2008 alone, we collected more than 13,000 pajamas and distributed them to 
Child Haven, Boy’s and Girl’s Town, Nevada Childhood Cancer Foundation, S.A.F.E. 
House, Safe Nest, The Shade Tree Shelter, Variety Early Learning Center and Women’s 
Development Center. 

I have served on the Executive Board of the Latino Bar Association since 2002 in 
numerous positions including President. Last year, we collaborated with La Voz, the 
Boyd School of Law Hispanic Law Student Association to laxmch a mentorship program, 
called Huellas (“footprints” in Spanish). In 2008, this program received the Hispanic 
National Bar Association (HNBA) Law Student Organization of the Year Award. I also 
have been an Advisory Board Member of the Nevada branch of the national non-profit 
Youth Advocacy Program, (Y AP, Inc.) since 2007. 

I view helping the disadvantaged as an obligation that I have sought to meet through 
these and other service opportunities, particularly through programs that mentor or assist 
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young people. I have been honored to receive several awards recognizing my pro bono 
and community work, including the Access to Justice Public Lawyer Award (2002) and 
the Louis Wiener Pro Bono Service Award (2001). InDecember2001,Ireceiveda“100 
Hour Club” certificate acknowledging my pro bono service on a case referred by the 
Nevada Legal Services Pro Bono Project 

26. Selection Process : 

a. Please describe your experience in the entire judicial selection process, from 
beginning to end (including the circumstances which led to your nomination and 
the interviews in which you participated). Is there a selection commission in your 
jurisdiction to recommend candidates for nomination to the federal courts? If so, 
please include that process in your description, as wet! as whether the commission 
recommended your nomination. List the dates of all interviews or 
communications you had with the White House staff or ttie Justice Department 
regarding this nomination. Do not include any contacts with Federal Bureau of 
Investigation persoimel concerning your nomination, 

Nevada does not have a selection commission to recommend candidates for 
nomination to the federal courts. 

Senator Harry Reid contacted me by telephone on September 1 1, 2009, to ask if I 
was interested in serving on the federal bench. I told him I would be honored to 
be considered. I provided materials by e-mail to Senator Reid’s staff and 
subsequently participated in a video conference interview with the Senator 
himself on September 1 8, 2009. On September 22, 2009, Senator Reid 
telephoned me to tell me he was recommending me to President Obama for 
consideration for the position to which I am now nominated. 

Since late September 2009, 1 have been in contact with pre-nomination officials at 
the Department of Justice. On October 26, 2009, 1 was interviewed in 
Washington, D.C., by attorneys from the Department of Justice and the White 
House Counsel’s Office. My nomination was submitted to the Senate on 
December 24, 2009, and Senator Reid telephoned me that morning to notify me. 

b. Has anyone involved in the process of selecting you as a judicial nominee 
discussed with you any currently pending or specific case, legal issue or question 
in a manner that could reasonably be interpreted as seeking any express or 
implied assurances concerning your position on such case, issue, or question? If 
so, explain firliy. 

No. 
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AO 10 
Rev. 1/2008 


FINANCIAL DISCLOSURE REPORT 
NOMINATION FILING 


Report Required by the Ethics 
in Government Act of 1978 

15US.C.app.§§ Wl-ni) 


1. Person Reputing (last name, first, middle toitial) 

2. Conrt or Orgamzation 

3. iteteiMr Report 

Navarro, Gloria M. 

UJS. Kstrict Court, Nevada 

\mii2m 

4. Title (Artide nijudgo indicate Klive or senior status; 

5a. Report T>|ie(dteck t^ipR^tiate type) 

6. Reporting Per ioti 

magisttate judges indicate full- w part-time) 

Nonanacioa. 12/24/2009 

1/1/2008 

Nominee for U.S. Didricl Cotat Judge 

j j Imtial Q Annual Q Rnal 

to 

xmotzm 


Sb. j j Ameoded R«^)0R 


7. Chambers w ORicte Address 

8. On tike baste of the tnrormation contained in this Report and any 


modiricatkws pertainlne thereto, H is, in my opinion, in compliaoce 

Office of the District Attorney 

500 Grand Central F^kway 

Las Vegas NV 89155 

with appiie^c laws and regulations. 




IMPOSTANT NOTES: The instructions accompanying this form must be followed. Complete all parts. 

checking NONE box for each part where you have no reportable information. Sign on last page. 


I, POSITIONS • (Repordr^ indiiddual only; see pp. 9-13 qfJUing iastracdons.) 


} [ NONE (No reportable positions.) 

POSTTTON 

1. Board Member (unpaid postion) 

NAME OF ORGANIZATION/ENTITY 

DIs for PJs (non-profit charitiNe organization) 

2. Advisory Board Member (unpaid position) 

Youth Advocae Program (non-profit organization) 

3. Chief Deputy District Attorney 

Qaik County District Attorney 

4. 

5. 


II. AGREEMENTS. (}lep»dngvuiiMbusIonfy;seepp.l4-litf,fiBn$mstn$edansi 
I I NONE (No reportable agreements .) 

PATE PARTIES AND TERMS 

1 . 20C© Public Employees* Retirement System of Nevada; pension upon retirement age 65 

2 . 
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FWANCM. DISCLOSURE REPORT 

Name of I^esen Reporting 

Date of Report 

Page 2 of n 

Naranv, M. 

I2/27/2(M» 


in. NON-INVESTMENT INCOME . (Repor^ng individual and ^use; tee pp. 17-24 of filing instmcliaru.) 
A. Filer's Non'Iiivestment Income 
[ ] NONE (No reportable non-investment income.) 



DATE 

SOURCE AND TYPE 

INCOME 

(yours, not spouse's) 

1.2007 


Clark County NV - sal^ 

$125,125.00 

2.2008 


Qark County NV - salary 

$138,9^.00 

3.2009 


Oark County NV - salary (Jan 1 to Nov 27) 

$142,806.00 

4. 


B. SpOOSie'S Non-Investment Income - if you were luarrUddunt^ any portion of die nporfingytar,eompltledtuteetion. 
(Dollar amount not required except ybr honoraria^ 

j I NONE (No reportable non-investmeru income.) 

DATE SOURCRAND TYPE 

1.2007-2009 Qark County, Nevada -Salaiy 

2 . 

3. 

4. 


IV. REIMBURSEMENTS — trantpartation, lodging.foad, entertainment. 

(Indttdet those to tqtouse and dependent childnm; see pp. 25-27 of filing inxiruedons.) 

j I NONE (No reportable reimbursements.) 


SOURCE 


bates 
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VerDate Nov 24 2008 


FINANCIAL DISCLOSURE REPORT 

Name of Fsraoo Reporting 

Date of Report 

Page 3 of 11 

Navarro, Gkiria M. 

12/27/2009 


• OIFTS* (Includes those fa ipoase and deptndent children; fttpp. 28-31 

I I NONE (No reportable gifis.) 

SOURCE DRSCRIPTfON VALUE 

'1. EXEMPT 


V'l. LIASIL1'1'1£S> (InclaJes Asst of spoutt <uul depeaiUnt stt pp. 32-33 of filing intlractiorts.) 

lH/] NONE (No reportable liabilities.) 

CREDITOR DRSCRTPTION VALUE CODE 
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VerDate Nov 24 2008 


FINANCIAL DISCLOSURE REPORT 

Nwae otVmaam Reporting 

&3teofR(^rt 

Page 4 of 11 

Navarro, Gloria M. 

1M7/2009 


Vn. INVESTMENTS and TRUSTS - income, yatue,lTaiitae&mt(tiubuiet thoie ofspoiue and dependent children; see pp. 34-60 of filing aulruHions.) 
j I NONE (No reportable income, assets, or transactions.) 


A. 

DescriptirMi of AsseB 
(including trust assets) 

B. 

hcome during 
reputing period 

Place '(X)’ after each asset 
exempt from prior disclosure 

(1) 

Amount 
Code 1 
(A-H) 

C) 

Typc(e^. 

<Uv,,icm. 

orintj 


Gross valae at end of 
repoitiRg period 


Transactions during teptHling period 


(1) 

m i 

(1) 

(2) 

(3) . 

<4) I 

(5) 

Value 

Value 

Typc(e.g.. 

Date 

V^ue 

Gain 

Identity of • 

Code 2 

Method , 

buy, sell, 

Month- 

Code2 i 

Code! i 

buyetfsellcT 

a-P> 

Code3 1 
«-W) 1 

redemption) 

I^y 

(J-P) 1 

i 

(A-H) 1 

(if private 
transaction) 


1. 457 DefeiredCompensadon Plan#! 


Nc»e 

M 

T 

Exempt 





2. -AF New Perspective fiiJid 










3. -Janus Overseas fund 










4. -Hartford MidCap HLS fimd 










5. -Munder MC Core Growth fond 










6. -HaitfcMd Capp Ap^ HLS fond 










7. -rSSgAS&PSOOFIa^lupfond 










8. -Vanguard 500 Index fond 










9. 457 Deferred Compensidon Plan #2 


Noi*c 

L 

T 

Exempt 





1 0. -Anvl Leasure fond 










11. -AF New Perspective fond 










12. -Juius Ov«seas fond 










13. -AllianNFJSCValfond 










14. -LesdAbbettSCapVal fluid 










IS. 'Vanguard SC Index fond 










id. -Artisan NfidC^ Value fond 










17. -Hartford MidC^p HLS fond 











1. Income Gain Cades: 

Aedl^orhaa 

B^13X» -32J0O 

c<d2.m -ssjxn 

O^POI-SlSDOC 

EadlSJiOl -$S0D0O 

(See CohiTOS SI an! 04) 

Fc^SOpOl -SlOOIlOO 

OsSiOODOJ-SUDOOpOO 

H|s4<J)(»J»l-$S.OOOPOO 

H2 sMora titaa $SDOOPOO 


XValeeCoda 

i«$iSD00orles> 

K«»3I»l'S90jn0 

t.«$»IX»-S100pQO 

Me4i(»D0l-$2S)3»O 


0ee Ctdtttiuis Cl end 03) 

IV:;2$Z»))01-S00I»0 

0:4Mn,a)i-sijoooxioo 

nssijxn^i-ssnooiioo 

P2=aSS,OOOD01 -$251100,000 



P3 »*2Sfloowi • ssomfioo 


M ^QR than (SOPOO JlOO 



3. Value Method Odes 

Q^pp»sal 

X oCqsI (Retd Estate Ody) 

SaAssesament 

T=C»I> Market 


(SeeCrdumnCZ) 

U.aodiVriiB 

VeOtto 

W^ttimtteil 
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VerDate Nov 24 2008 


FINANCIAL DISCLOSURE REPORT 

Name of ^s«r Reputing 

Date of Report 

Page 5 of 11 

Navarro, Gloria M. 

12/2712009 


Vn. INVESTMENTS and TRUSTS ~ ineeme, wAitj Inmsaeiiota (Inebides Ihoie of spouse astd dependent children; see pp. 34-60 of filing mstructions.) 
I j NONE (No reportable income, assets, or trcmsactions.) 


A. 

Desoipdoa of Assm 

Ciocluding tnist ass^} 

B. 

Iscnne during 
Rpoiring period 

a 

Gross value at esid of , 
tepofring period 

D. 

Transactions during reporting period 

Place '(X)* after eatA asset 
exem[R from |dor disdosure 

(i) 

Amounl 

Codel 

(A-H) 

(2) 

dy.,rent. 

oriUO 

(») 

V^tR 

C0de2 

(l-P) 

TO 

Value 

Method 

Codel 

(Q-W) 

<*) 

TjT»(e.g., 

buy.sdi, 

redemption) 

TO 

Dare 

Month - 
Day 

(3) 

Value 

Code! 

0-P) 

(4) 
Gain 
Code 1 
(A-H) ■ 

(5) 

IderUity of 
buyer/seller 
{if private 
transBction) 


18. 'Munder MC COre Grw fond 










1 9. -Vanguard MC Index fond 










20. -AmCent Value fund 










2 1 . -AF Growth Fund Anwr fond 










22. -Hartford {:::apAppHLS fond 










23. -Hartford Div & OroVrih HLS fond 










24. -Vanguard SOO Index ^sid 










25. IRA#1 


None 

J 

T 

Exempt 





26. -Tilowe Price Equity Income fund 










27. IRA #2 


None 

J 

T 

Exempt 





28. -TRowe Price Equity Index SOO fond 










29. IRA #3 


None 

K 

T 

Exempt 





30. -TRowe Price Equity Index 500 fond 










31. IRA#4 


None 

K 

T 

Exempt 





32 -TRowe Price Total Equity Marirei Index fu 
nd 










33. IRA #5 


None 

J 

T 

Exempt 





34. -TRowe Price Mid-Cap (howtb fond 











I . Iscome QmH Cedes; 

(SteColuBssBI xndDd) 
ZVriueCodes 
(SecOdnnwCI and CO) 

3. Value MeOnd Codes 
{See Coiuom C2} 


A<4I moonless 
F^^l-SIKJXO 
J ^15^000 o> lest 
N>t$2Sid»l-SS00^ 

F3 - SSOJXIO^ 

QsAn)nis*i 
Value 


BaSiAll-ASOO 
Ct4>a}{»i-s>{aM)oo 
KaSi3i»i -SWdlOO 
OttSsoDjXii-siiaoodloo 

R >Co« (Real Estate (Mjr) 
YeOllKl 


C^2^l-SS.M)0 
Ht>Si^,OOI -SSSXOpOO 

Lssom-iioom 

PI >$lj»Oj0e! -S5,000j»0 
P* sMon dun $S0XX»^ 
SsAssesmcnl 
WsEstiinaled 


o^^i-$tsx»o 

K2 »Mon thaB iSSXXlSm 
M^SIOO^I -3230^ 
PZsSS^;QOI -SZS^XBAGG 

T sCashMsiket 


E=$15JMI -SSO^ 
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VerDate Nov 24 2008 


FnsiANCIAL DISCLOSURE REPORT 

Naia« of Person Reporting 

DateorFUpsrt 

Page 6 of 11 

NavairOt Gloria M. 

12/27/2009 


Vn. INVESTMENTS and TRUSTS - mcoait, ralue, traiuacikua (btdadex (hose 0/ spouse and dependent ehiidrsm set pp. 34-60 of filing instructions.) 
{ I NONE (No reportable income, assets, or transactions.) 



A. 

Oescriptioo of Assets 
(iodudiiig trust assets) 

B. 

Income during 
reporting pmod 

C 

(jross valw at ead of 
reporting period 


D. 

Transactions during repotting 

period 


Race '(X)* after each asset 
ex«ii|K ftom prior disclosure 

(1) 

Amount 

Codel 

(A-H) 

m 

Type (eg.. 
£v..naa. 
orbits 

(1) 

Vshie 

Q>de2 

(I-P) 

V^ue 

Method 

Ovle3 

(Q-W) 

(1) 

Type(e.g.. 
buy, setl, 
redemption) 

(2) 

Date 

Moatii- 

Day 

(3) 

Value 

Code 2 

U-P) 

Codel 

(A-H> 

(5) 

Identity of 
buyer/sellK 
(if private 
transaction) 


35. 

IRA #6 


None 

K 

T 

Exempt 





36. 

-T.Rowe Price Total Equi^ Marten Index 


. 








37. 

Educadon Savings Accoum # 1 


None 

K 

T 

Exempt 





38. 

-T.Rowe Price Equity Index 500 fund 










39. 

Education Savings Account #2 


None 

K 

T 

Exempt 





40. 

-T.Rjwe Wee Equi^ Index 500 fiind 










4i. 

Education Savings Account #3 


None 

J 

T 

Exempt 





42. 

-T. Rowe Price Equity Index 500 fitnd 










43. 

Ctrilege Savings Iowa Plan #1 


Noik 

J 

T 

Exempt 





44. 

College Savings Iowa Plan #2 


None 

J 

T 

Exempt 





45. 

College Savings Iowa Plan #3 


None 

J 

T 

Exempt 





46. 

College Savings Plan-TJlowe Price #1 


None 

J 

T 

Exempt 





47. 

College Savings I4ao-TJIowe Price it’2 


None 

J 

T 

Exempt 





48. 

Ct^lege Savings It^-TRowe Price #3 


None 

J 

T 

Exempt 





49. 

AFLAC common stock 

A 

Dividend 

J 

T 

Exempt 





50. 

Abbott L^ conunm stodt 

A 

Dividend 

J 

T 

Exempt 





51. 

Apple common stock 


None 

J 

T 

Exempt 






i. tocoms Gain C^dee: 

A^SIDDOortexi 

Be=SII»t-SZ.Sl» 

Cen^oi-ssixn 

D=$S0O1-SI50OO 

E=$i5,OOI-$SO0OO 

(See Coti«*a Bt wd t>4) 

FeiSOJXH-SlOOAID 

0 ssioomi - sixmjxio 

HI=S),000)»i .gSDOOfiOO 

HZeMeie than ^OOODOO 


2. Valve Code* 

} :4134>0Oor)ta 

KediS^t-SSOlMO 

LeSSODOl-SlOOjXID 

M eSIW0OI - $250000 


{SeeadamnaCiMKilK) 

N>$2S),OOi-SS»£lOG 

OsSSOOmi-SliKnilOO 

Pl^t£(»3»l.gSI»0nQO 

n =$5.000001 - $25000000 



fOsSSDOOOOl -350J90DJXS 


IHstifora than $50060 AOO 



3. Vihw Method Code* 

QsAppivM) 

X bCbM (Ited EsWe (My) 

S^Aseumni 

T=CBSh M«1cel 


(See Column C2) 

Value 

V=Olher 

WzEsdntilBd 
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VerDate Nov 24 2008 


FINANCIAL DISCLOSURE REPORT 

Name af PKsm fleportiRg 

DateofRepwt 

Page 7 of 11 

NavffinrOjGliHla M. 

12/27/2009 


Vn. INVESTMENTS and TRUSTS ~ mcome, valat, trvaaaions (tndudts those of spouse and dependent children; see pp. 34-60 of filing iastructionsj 
j I NONE (No reportable income, assets, or transactions.) 


A. 

Descriptiim of Assets 
{indwfing tnist assets) 

nace ’^X)' each asset 

exempt btm prior disdosuR 

B. 

Income during 
leporting period 

C 

Gross vatae at end of 
Rpamng period 

D. 

Transactions during reporting period 

<i) 

Amount 

Codel 

(A-H) 

(2) 

Type(iLg,. 
<Sy., rent, 
orimy 

<l) 

Value 

DMte2 

<J^ 

(2) 

Value 

Method 

Codes 

(Q-W) 

(1) 

Type{e.g.. 

buy.sell. 

redemption} 

(2) 

Date 

Month - 
Day 

{3) 

Value 

Code 2 

(J-P) 

(4) 

Gain 

Code! 

(A-H) 

(3) 

Identity of 
buyer/sciler 
(if private 
Iraiisacton) 


52. 

Aqua America Corp Common stock 

A 

Dividend 


T 

Exempt 





53. 

Atmos Energy common stock 

A 

Dividend 


T 

Exempt 





54. 

BP common stock 

A 

Dividend 


T 

Exempt 





55. 

Bectc« Dickenstm common ^ock 

A 

Dividend 


T 

Exempt 





56. 

Black and Decker common stock 

A 

Dividend 

1 

T 

Exempt 





57. 

Bdstol-Meyers common stock 

A 

Dividend 

J 

T 

Exempt 





58. 

CSX common stodc 

A 

Dividend 

J 

T 

Exempt 





59. 

Carlisle Co. common sock 

A 

Dividend 

J 

T 

Exempt 





60. 

CamavaJ Cotp common stock 

A 

Dividend 

J 

T 

Exempt 





61. 

Clorox common ;Mock 

A 

Dividend 

J 

T 

Exempt 





62. 

Coca Cola common stock 

A 

EKvidend 

J 

T 

Exempt 





63. 

Colgate-F^mcrfive commen stodc 

A 

Dividend 

J 

T 

Exempt 





64. 

ConAgra Foods 

A 

Dividend 

J 

T 

Exempt 





65. 

Costco OMnmmt stock 

A 

Dividend 

J 

T 

Exempt 





66. 

Duke Energy common sKtek 

A 

Dividend 

J 

T 

Exempt 





67. 

ExxooMoiHle conuncm stock 

A 

Dividend 

J 

T 

Exempt 





68. 

First Americsi commem stock 

A 

Dividend 

J 

T 

Exempt 






I. laCOKW CMBOxteK 

A^>4XXIoitess 

B=SI;(10I-SZ>W 

c^>sz.soi-sspoo 

OeSSmi -JiS,QQ0 

e=$i5j»i .s»/x» 

(Set Cohanu B i aad D4) 

P>^;Q0I -SlEXUXn 

C<4l0D^I-$l^,00D 

Hl^lpOOioOI-SSAOOPOO 

HXsMoR ituaSS^XB.OOO 


2.VitueCodn 

3=$15C00»leai 

K.41S^i-SSDmO 

L>4SOJOOI-tiOG4»0 

MsSI[nj»l-S2S0jX» 


{SeeOduinua»dD3) 

N=S2SOAI1-S500POO 

O SSOO/JOi > SljOOOpOO 

pi^/xiojooi-sspcepoQ 

n asspoo/ni ■ szsfXB^xio 



P3 :d3SIX»I»l - tSOnoOPGO 


P« ‘•More than SSOPOOXIOO 



3. Value Medwd Codes 


R=C<at(Rcaj EaateOoly) 

SvABcsameM 

T sCash Market 


(&cQdumiiC^ 

UafrKA Value 

V:=Olher 

W satilTBltd 
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FINANCIAL DISCLOSURE REPORT 

Name ofFtrsm Beporting 

DateorR^ri 

Page 8 of 11 

Navuro, Gloria M. 

12/27/2009 


Vn. INVESTMENTS and TRUSTS - snconte, tmlae, tnooae&Huftnehidft thou of ipoase aid dependent ehildren; see pp, 34-40 of filing insiruclions.) 
I j NONE (No reportable income, assets, or transactions.} 


A. 

. Description of /^scts 
finduAng trust assets) 

B. 

Income during 
reporting period 

C. 

Grass vidw at end of 
icpocring period 

D. 

Transactions during rept^ng period 

Hwe ’{X)* after each asset 
exempt from prior disciosure 

(I) 

Amount 
Code 1 
(A-H) 

(2) 

Typo(e.g, 

diy.,{»>t. 

(wiat.) 

(J) 

Vaiae 

a>de2 

{J^ 

Value 

Merited 

Oode3 

(Q-W) 

(1) 

Type (e-S-, 

redemption) 

(2) 

Date 

Month - 
Day 

(3) 

Value 
Co(le2 ; 
CJ-P) 

(4) 

Code! 

(A-H) 

(5) 

Identity of 
buycr/seiler 
(if private 
transacdon) 


69. GE common stock 

A 

Dividend 


T 

Exempt 





70. General Mills common ^ock 

A 

Dividend 


T 

ExMnpt 





7 1 . Genuine Parts common stock 

A 

Dividend 


T 

Exempt 





72. Gorman-Rupp common stock 

A 

Dividend 


T 

Exempt 





73. Hasbro common stock 

A 

Dividend 

J 

T 

Exempt 





74. Heinz common stock 

A 

Dividend 

J 

T 

Exempt 





75. Home Ot^xR common dock 

A 

Dividend 

J 

T 

Exempt 





76. Honnei ernmnon slock 

A 

Dividend 

1 

T 

. Exempt 





77. Intel common stock 

A 

Dividend 

J 

T 

Exempt 





78. IFF conunoa stock 

A 

Dividend 

J 

T 

Exempt 





79. Ifltenntionai Paper common stock 

A 

Dividend 

J 

T 

Exempt 





80. Jriinson and Johnson common siorit 

A 

Dividend 

J 

T 

Exempt 





8 1 . Johnson Controls common stock 

A 

Dividend 

J 

T 

Exempt 





82. Kimbnly-Civk common stock 

A 

Diridcitd 

J 

T 

Exempt 





83. McGraw-Hill common ^ock 

A 

Dividend 

J 

T 

Exempt 





84. MedtnHUc ccKiimon stock 

A 

Dividend 

J 

T 

Exempt 





85. Merck oymmem sCtxk 

A 

Dividend 

J 

T 

Exempt 






) . lacooe Ckin Onics; 
(SceOdamuBl um>D4> 

2. Value Codet 
(SeeCi>b<RniCi»dD3) 

3. Value McAod Codm 
{SeeCD&imBC2) 


A=4ii)00«te9> 

iaSlSABoricM 
Ns42S03»l>SSD0^ 
n :>$2spcioi»i • isoixasxa 
QaAppnieti 
U ’sBoofc Value 


C =$1001)01- SI WDOO 
K=$t$A)i-SSODOO 
oessooini -$1,0(103)00 

R >0»t (Real EaWe CMy) 
V.Oawr 


C=SZJ0t - ssooo 

HI =$1 £003)01 - SS £003)00 

L:^soj»i-$ioo.ooo 

PI «Si 3I003»I - S53)003>00 

P« uMore thaa S503)003>00 

SsAjNssmeat 

W'Esli'mta] 


0>d5.GDl -SIS3)00 
H2>Mac than SS 000.000 
M=SiDO0Oi-S2SO0OO 
P2sSS3100J»i -K5, 000,000 

T=CadiMeAri 


E=J150OI-SSO3)CO 
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FINANCIAL DISCLOSURE REPORT 

Nmm Sqiortine 

I^teofRepwt 

Page 9 of 11 

Narano, GIi^ M. 

12/27/2009 


Vn. INVESTMENTS and TRUSTS — incamej rtilue,tnuatutioiu (Indudet Aose of ipouse and dependent children; see pp. 34-60 of flEng insiructtonsd 
j j NONE (No reportable income, assets, or transactions.) 


A. 

Dcsinptioo of Assets 
(ioduding trost assets} 

B. 

Income dutmg 
leponing period 

a 

Grss value a cod of 
r^ottifig period 

D. 

Transacdons during reporting peritKi 

Place "(X)* after each asset 
exempt from |Hior disclosure 

(1) 

Amount 
Code 1 
(A-H) 

(2) 

Type{c.g.. 

(Sv.,timt. 

(1) 

Value 

Dxle2 

y-p) 

m 

Value 

Mediod 

Cbde3 

(Q-W) 

(1) 

TVpe Ce.g.. 
buy, sell, 
redemption) 

(2) 

Date 

Month • 
Day 

(3). 

Value 

Code 2 

«-P) 

(4) 
Gun 
Code 1 
(A-H) 

(5) 

Identity of 
buyer/seller 
(if private 
transaction) 


86. MIVIM common stock 

A 

t^yidend 

J 

T 

Exempt 





87. F^ychex commem stock 

A 

Z^vtitend 

J 

T 

Exempt 





88. Pepri conunon stodc 

A 

Dividrmd 

J 

T 

Exempt 





89. Pfizer oinunon stock 

A 

Dividend 

' 

T 

Exempt 





90. RPM comnxMi stock 

A 

Dividend 

J 

T 

Exempt 





91. Schw^ common stock 

A 

Dividend 

J 

T 

Exempt 





92. Sbering-Plough common stock 

A 

Dividend 

J 

T 

Exempt 





93. Southern Co emnmon stock 

A 

Dividend 

J 

T 

Exempt ' 





94. Spectra Energy common stock 

A 

Dividend 

J 

T 

Exempt 





95. TKX) Energy common stock 

A 

Dividend 

J 

T 

Exempt 





96, Twin I^kcocnmon stock 

A 

Dividend 

J 

T 

Exempt 





97. Walgreen conunon stock 

A 

Dividend 

J 

T 

Exempt 




! 

Titowe Price Total Eqin^ Market Index fur 
d 


None 


T 

Exempt 





S>9. GEInterestPlasAcccnjia 

A 

Interest 

K 

T 

Exempt 





100. Welts Fargo Account 


None 


T 

Exempt 





101. Bank of America Acernmt 


None 


T 

Exempt 





102. Dark County Credit Umon Accoimt 


None 


T 

Exempt 






1. iscone Grin Oxkie 

A=41/icaa')« 

BaSinot -sz^oo 

Ca&JOl -SSWO 

D=E/BI-$151»Q 

E=$i3flOI-BOD» 

(SeeOdomns DlMdD4} 

FsSSODOl-JlWflOO 

Gedioojwi-siiioonoo 

Hiaiina).«M.S5nM)£oo 

H2 tea SSnoo)XB 


iValaeCoda 

JaSIlUKD cries 

K^ISWI-SSOJDOO 

Le4soini-sto(Uioo 

M^sioonoi-szsonoo 


(Seet^uasnCl aaSOI) 

Ne^zsonoi-ssenoo 

O sSSOOAOl - SI JDOODOO 

PI =41)100^1 -SSJXlOhOO 

n ^msioi - ttstxasao 



P3 -»ajD(nix» 


P4 oMor thu ssonoonoo 



3. Value Melted codes 

Qs;i^{inuii 

RsOMtReriEsMctMy) 

SsAssesmeitt 

T =iCiih Marisel 


{Sec O^wna C2) 

UsBookVriuf 

V=Oiter 

Ws£iunuad 
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FINANCIAL DISCLOSURE REPORT 

Name of Pason R^rting 

I>st£ of Report 

Page 10 of 11 

Navarro, C^oria M. 

12/27/2009 


via. ADDITIONAL INFORMATION OR EXPLANATIONS . (Imtiaae poTtafStport.) 


FINANaAL DISCLOSURE REPORT 

Nam* of Fersoa Reporting 

DatcofRq>ort 

Page 11 of 1 1 

Navarro, Gtoria M. 



IX. CERTIFICATION. 


I certify that aQ isformaUaB gjvcD above (mchiding informatioa pertaming ta mp spouse and minor or depeadeat clukfren, if my) is 
accantte, troe, and eomidcte to tke best of ray knowledge and belief, and that any information not tepoiled was withheld becaose it met applicable statotoiy 
provlsK»s perraHting nmi^isclosare. 

I farther cert%ti>at earned bKomeGroraoBtiideempbyment and honoraria and die acceptance ofgifls which have been reported are in 
CMopiiance widi tiie provtskHU of 5 U.S.C. app. S 501 et.seq., 5 U.5Xi. i 73S3,ai>d Jodicbl Conference regnlations. 



HUNG INSTRUCTIONS 

Mail signed original and 3 addidonai copies to: 

Committee on Rnaacial EMscIosure~"~~*‘*''’-^' 
Administrative Office of the United States Courts 
Suite 2-301 

One Columbus Circle, N£. 

Washington, D.C. 20^ 
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FINANCIAL STATEMENT 
NET WORTH 

Provide a complete, current financial net worth statement which itemize in detail all assets (including bank accounts, 
real ^tate, securities, trusts, investments, and odier financial holdings) all liabilities (including debts, mortgages, loans, 
and other financial obligations) of yourself, your spouse and other immediate members of your household. 


ASSETS 

LIABILITIES 

Cash on hand and in banks 


55 

000 

Notes payable to banks^ecured 




U.S. Government s«:iuities-add schedule 




Notes payable to banks-unsecured 




Listed securities-add schedule 


201 

230 

Notes payable to relatives 




Unlisted securities— ^d schedule 


11 

870 

Notes payable to others 




Accounts and notes receivable: 




Accounts wd bills due 




Due from relatives and friends 




Un(»id income tax 




Due from others 




Other unpaid income and interest 




Doubtful 




Real estate mortgages payable-add 
schedule 


198 

440 

Real estate owned-add schedule 


559 

500 

Chattel mortgages and other liens payable 




Real estate mortgages receivable 




Other debts-itemizc: 




Autos and <Kbcr pasonal prt^>eTty 


75 

000 





Cash valuC'life insurance 








Other assets itemize; 








Sec attached Schedule 


428 

335 

















Total liabilities 


198 

440 





Net Worth 

1 

132 

495 

Total Assets 

1 

330 

935 

Total liabilities and net worth 

1 

330 

935 

CONTINOENT LIABILITIES 




GENERAL H^ORMATION 




As eaidorscr, ctwnakcr or giarantor 




Are any assets pledged? (Add schedule) 

NO 



On leases or contracte 




Are you a defendant in any suits or legal 
actions? 

NO 



Legal Claims 




Have you ever taken bankruptcy? 

NO 



Provision for Federal Income Tax 



— 





Other qjwial debt 
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FINANCIAL STATEMENT 

NET WORTH SCHEDULES 



Listed Securities 

AFLAC 

$ 7,450 


Abbott Labs 

1,580 


Apple Inc 

5,480 


Aqua America Coip 

1,220 


Atmos Energy 

5,130 


BP 

4,370 


Becton Dickenson 

11,240 


Black and Decker 

1,450 


Bristol-Myers 

1,670 


CSX 

10,320 


Carlisle Co. 

1,710 


Camaval Corp 

990 


Clorox 

1,700 


Coca Cola 

4,780 


Colgate-Palmolive 

7,080 


ConAgra Foods 

1,670 


Costco wholesale 

2,220 


Duke Energy 

1,960 


ExxonMobile 

7,520 


First American Corp 

1,980 


GE 

11,030 


General Mills 

5,850 


Genuine Parts Inc. 

1,800 


Gotman-Rupp 

2,220 


Hasbro 

6,550 


Heinz 

3,060 


Horae Depot 

3,580 


Hormel 

2,450 


Intel 

2,590 


International Flav & Frag 

2,320 


International Paper 

5,100 


Johnson & Johnson 

7,550 


Johnson Controls 

4,010 


Kimberly-Clark 

1,850 


McGraw-Hill Corp 

2,330 


Medtronic 

1,020 


Merck 

4,100 


Minnesota Mining and Mfg. 

5,700 


Paychex 

1,930 


Pepsi Co. 

8,140 


Pfizer 

5,740 
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RPMInc 

6,190 

Schwab (Charles) Co. 

5,540 

Shering-Plough 

3,840 

Southern Company 

3,250 

Spectra Energy 

1,290 

TECO Energy 

1,260 

Twin Disk 

3,500 

Walgreen Co 

4,020 

T. Rowe Price Total Equity fund 

1,900 

Total Listed Securities 

$ 201,230 

Unlisted Securities 

Securities with value under $1000 

$ 11,870 

Real Estate Owned 

Primary Personal residence 

$ 417,000 

Secondary Personal residence 

142,500 

Total Real Estate Owned 

$ 559,500 

Other Assets 

IRA#1 

10,360 

IRA#2 

4,620 

IRA#3 

37,660 

IRA#4 

19,020 

IRA#5 

9,290 

IRA#6 

18,260 

457 Deferred Compensation Plan #1 

134,780 

457 Deferred Compensation Plan #2 

96,580 

College Savings Iowa Plan #1 

8,540 

College Savings Iowa Plan #2 

5,030 

College Savings Iowa Plan #3 

14,755 

College Savings Plan T.Rowe Price #1 

7,600 

College Savings Plan T.Rowe Price #2 

7,600 

College Savings Plan T. Rowe Price #3 

6,860 

Education Savings Account #1 

17,620 

Education Savings Account #2 

16,370 

Education Savings Account #3 

13,390 

Total Other Assets 

$ 428,335 

Real Estate Mortnaaes Pavable 

Primary Personal residence 

$ 86,140 

Secondary Personal residence 

112,300 

Total Real Estate Mortgages Payable 

$ 198, 440 
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AFFIDAVIT 


I, Gloria M. Navarro , do swear that the information 

provided in this statement is, to the best of my knowledge, true 
and accurate. 



Subscribed and sworn to before me ^ NOTARY ) 

this 28th day of December 2009. 
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STATEMENT OF AUDREY G. FLEISSIG, NOMINEE TO BE U.S. 

DISTRICT JUDGE FOR THE EASTERN DISTRICT OF MISSOURI 

Judge Fleissig. I would like to thank Senator McCaskill for com- 
ing here today and for the faith that she has placed in me in rec- 
ommending me to the President, and of course to the President for 
this honor that he has given me in nominating me for this position. 
I especially want to thank the Committee and the Chair and Rank- 
ing Member Sessions for holding this hearing here today. It is 
something that is very special to all of us, but it is also special to 
our family members and friends, some of whom were able to be 
here today and some are not. But I do have my husband here of 
31 years, my husband Bruce. 

Senator I^obuchar. Where is he? There he is. Very good. 

Judge Fleissig. And my son, Matthew, is also here today. They 
have both come here from St. Louis and were able to get out on 
one of the last flights that made it out. My daughter, Rachel 
Fleissig, had to return to college and was not able to be here today, 
but she is very sorry that she could not attend. 

My mother is not well enough to travel and my sisters are home 
with her. My mother-in-law, unfortunately, broke her pelvis just 
about a week ago and Bruce’s family is home with her. But they 
are very, very special people to me as well. 

I am very graced to have two other friends here with me today. 
My dear friend Sedgwick Mead, Jr. has come here from St. Louis, 
and also Professor Jane Aiken, who is now a professor at George- 
town Law School, who previously was a professor at Washington 
University. I am so pleased that she was able to come here today. 
Two other dear friends. Professor Karen Tokarz and Judge Susan 
Block, were to come here with me today, but their flights were can- 
celed and they were unable to be here. But I do want to thank you. 

My Father passed away the year after I graduated from law 
school, but he was certainly my inspiration to head in this direc- 
tion. Although he was not a lawyer himself, he did love and debate 
the law and he would have been very, very proud here today. 

Senator Klobuchar. Thank you very much. Judge. 

Judge Koh. 

[The biographical information follows.] 
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UNITED STATES SENATE 
COMlVinTEE ON THE JUDICIARY 

QUESTIONNAIRE FOR JUDICIAL NOMINEES 

PUBLIC 


1. Name : State Ml name (include any former names used). 

Audrey Goldstein Fleissig (formerly, Audrey Ellen Goldstein) 

2- Position : State the position for which you have been nominated. 

United States District Judge for the Eastern District of Missouri 

3. Address : List current office address. If city and state of residence differs from your 
place of employment, please list the city and state where you currently reside. 

Thomas F. Eagleton United States Courthouse 
111 South 10th Street 
St. Louis, Missouri 63102 

4. Birthplace : State year and place of birth. 

1955; St. Louis, Missouri 

5. Education : List in reverse chronological order each college, law school, or any other 
institution of higher education attended and indicate for each the dates of attendance, 
whether a degree was received, and the date each degree was received. 

1977 to 1980, Washington University School of Law; J.D., 1980 
1972 to 1976, Carleton College; B.A. (magna cum laude), 1976 
1975 (summer). University of Toronto; no degree 

6. Employment Record : List in reverse chronological order all governmental agencies, 
business or professional corporations, companies, firms, or other enterprises, 
partnerships, institutions or organizations, non-profit or otherwise, with which you have 
been affiliated as an officer, director, partner, proprietor, or employee since graduation 
from college, whether or not you received payment for your services. Include the name 
and address of the employer and job title or description. 

Aupst 2001 to present 

United States District Court for the Eastern District of Missouri 
111 South 10th Street 
St Louis, Missouri 63102 
United States Magistrate Judge 
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1978, 1981 to 1982 and 1991 to present 
Washington Uniyersity School of Law 
One Brookings Drive 
St. Louis, Missouri 63 1 30 
Adjunct Faculty (1991 to present) 

Legal Writing Instructor (1981 to 1982) 

Research Assistant to Professor Michael Greenfield (1978) 

1991 to 2001 

Office of the United States Attorney 
Eastern District of Missouri 
111 South 10th Street 
St. Louis, Missouri 63102 
Assistant United States Attorney (2001) 

United States Attorney (2000 to 2001) 

Assistant United States Attorney (1991 to 2000) 

1980 to 1991 

Peper, Martin, Jensen, Maichel and Hetlage (now Husch Blackwell Sanders LLP) 
190 Carondelet Plaza, Suite 600 (current address) 

St. Louis, Missouri 63105 
Partner(1989tol991) 

Associate (1980 tol989) 

1979 

Thompson & Mitchell (now Thompson Cohum LLP) 

One US Bank Plaza 
St. Louis, Missouri 63101 
Summer Associate 

1976 to 1978 (intermittent) 

Missowi Machinery & Engineering Co., Inc. 

1228 South 8th Street (current address) 

St. Louis, Missouri 63104 
Cleric 

1977 

Georgia Department of Labor 
148 International Boulevard 
Atlanta, Georgia 30303 
Research Assistant 
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1976 to 1977 

Washington University School of Medicine 
660 South Euclid Avenue 
St. Louis, Missouri 63110 
Administrative Assistant 

1976 

Delmar-Harvard Elementary School 
711 Kingsland Avenue 
St. Louis, Missouri 63130 
Teacher Aide 

Other Affiliations 


2003 to 2009 

Ready Readers (uncompensated) 

10270 Bach Boulevard 
St Louis, Missouri 63132 
Director 

1998 to 1999 

St Louis G 3 rmnastics Center and Foundation (uncompensated) 

315 West Pacific 
St Louis, Missouri 63119 
Director and Secretary 

1994 to 1996 

Bar Association of Metropolitan St Louis (uncompensated) 

720 Olive Street, Suite 2900 
St Louis, Missouri 63101 
Member, Board of Governors 

1989 to 1995 

Women Lawyers’ Association of Greater St Louis (uncompensated) 
P.O. Box 1428 
St Louis, Missouri 63188 
Past-President (1994 to 1995) 

President (1993 to 1994) 

President Elect (1992 to 1993) 

Director (1989 to 1995) 
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7. Military Service and Draft Status : Identity any service in the U.S. Military, including 
dates of service, branch of service, rank or rate, serial number {if different from social 
security number) and type of discharge received, and whether you have registered for 
selective service. 

I have not served in the military. I have not registered for selective service, as I was not 
eligible to do so. 

8. Honors and Awards : List any scholarships, fellowships, honorary degrees, academic or 
professional honors, honorary society memberships, military awards, and any other 
special recognition for outstanding service or achievement. 

Distinguished Young Alumni Award, 2001, Washington Univereity School of Law 
President’s Outstanding Service Award, 2001, Bar Association of Metropolitan St. Louis 
President’s Award, 2000, Women Lawyers’ Association of Greater St. Louis 
International Women’s Day Inaugural Award, 2000, Washington University Women’s 
Law Caucus 

Performance Award, 1995, 1997, 1998, 1999, Office of the United States Attorney for the 
Eastern District of Missouri 

Special Services Award, 1997, 1999, Office of the United States Attorney for the Eastern 
District of Missouri 

Order of the Coif, 1980, Washington University School of Law 
Dean’s Honor Scholar, 1978, 1979, Washington University School of Law 

9- Bar Associations : List all bar associations or legal or judicial-related committees, 
selection panels or conferences of which you are or have been a member, and give the 
titles and dates of any offices which you have held in such groups. 

American Bar Association 

Missouri Bar Association 

Bar Association of Metropolitan St. Louis 

Co-Chair of Planning Committee, Conference on Government and Public Sector 
Lawyers, 2000 

Steering Committee, Federal Litigation & Practice Committee, 1998 to 1999 
Board of Governors, 1994 to 1996 
Task Force on Family Issues Affecting Lawyers, 1990 
Chairperson, Women in the Profession Committee, 1985 to 1986 
Women Lawyers’ Association of Greater St. Louis 
Past-President, 1994 to 1995 
President, 1993 to 1994 
President-Elect, 1992 to 1993 
Director, 1989 to 1995 

Gender and Justice Implementation Committee (created jointly by the Supreme Court of 
Missouri and the Missouri Bar Association), 1 994 to 1996 
American Judicature Society 
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Federal Magistrate Judges Association 
National Association of Women Judges 

Washington UniveKity School of Law Alumni Executive Committee 

10. Bar and Court Admission : 

a. List the date(s) you were admitted to the bar of any state and any lapses in 
membership. Please explain the reason for any lapse in membership, 

Missouri, 1980 
Illinois, 1981 

No lapses in membership. 

b. List all courts in which you have been admitted to practice, including dates of 
admission and any lapses in membership. Please explain the reason for any lapse 
in membership. Give the same information for administrative bodies that require 
special admission to practice. 

United States Court of Appeals for the Fourth Circuit, 1986 
United States Court of Appeals for the Fifth Circuit, 1988 
United States Court of Appeals for the Eighth Circuit, 1 983 
United States Court of Appeals for the Eleventh Circuit, 1986 
United States District Court for the Eastern District of Missouri, 1980 

I allowed my admissions to the Court of Appeals for the Fifth and Eleventh 
Circuits to lapse in approximately 1991 and in 1999, respectively. I did not renew 
these admissions because I no longer practice before these circuits. I have had no 
other lapse in admission. 

1 1. Memberships : 

a. List all professional, business, fraternal, scholarly, civic, charitable, or other 
organizations, other than those listed in response to Questions 9 or 10 to which 
you belong, or to which you have belonged, since graduation from law school. 
Provide dates of membership or participation, and indicate any office you held. 
Include clubs, working groups, advisory or editorial boards, panels, committees, 
conferences, or publications. 

Ready Readers, 2000 to present 
Director, 2003 to 2009 

Bradley University Parent Advisory Board, 2007 to present 

Ladue Horton Watkins High School Parent Teacher Organization, 2001 to 2007 

Ladue Junior High Parent Teacher Organization, 1998 to 2003 

McKnight Woods Subdivision, Trustee, 1999 to 2000 
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Reed School Parent Teacher Oganization, 1992 to 2000 
Jewish Community Center Association, 1998 
Mid-County YMCA, approximately 1995 to 1998 
Legal Advocates for Abused Women, 1994 to 1995 

Advisory Board/Development Committee, 1994 to 1995 
Payback, Inc., 1993 to 1995 
National Council of Jewish Women, 1991 to 1992 
The Media Club, approximately 1989 to 1991 

I made charitable contributions to organfeations that may or may not have 
considered me a member based solely on those contributions. Those 
organizations and the dates of contributions, to the best of my recollection, are: 

Jewish Federation of Greater St Louis 

KETC Channel 9 Public Television 

KWMU Public Radio 

St. Louis Art Museum Foundation 

St Louis Science Center 

St. Louis Zoo Friends 

The City Museum 

Missouri Public Interest Research Group (intermittently until 1996) 

Sierra Club (1995 to 1996) 

Common Cause (1990 to 1996) 

American Civil Liberties Union (intermittently until 1995) 

b. The American Bar Association's Commentary to its Code of Judicial Conduct 
states that it is inappropriate for a judge to hold membership in any organization 
that invidiously discriminates on the basis of race, sex, or religion, or national 
origin. Indicate whether any of these organizations listed in response to 1 la above 
currently discriminate or formerly discriminated on the basis of race, sex, religion 
or national origin either through formal membership requirements or the practical 
implementation of membership policies. If so, describe any action you have taken 
to change these policies and practices. 

None of the organizations listed in response to 1 la above currently discriminates 
or, to the best of my knowledge, has ever discriminated, on the basis of race, sex, 
religion or national origin either through formal membership requirements or the 
practical implementation of membership policies. 

12. Published Writings and Public Statements : 

a. List the titles, publishers, and dates of books, articles, reports, letters to the editor, 
editorial pieces, or other published material you have written or edited, including 
material published only on the Internet. Supply four (4) copies of all published 
material to the Committee. 


6 
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Many Hands Make Light Work - A Bankruptcy Fraud Concealment Case, 47 U.S. 
Atty’sBull. 33 (August 1999). 

Not in Our Court - New Tools to Combat Bankruptcy Crime, 42 St. Louis B. J. 1 0 
(Fall 1996). 

Note, Unconscionability: A New Helping Hand to Residential Tenants, 1979 
Wash. U.L.Q. 993 (Fall 1979). 

Case Note, Missouri Allows Punitive Damages in Product Liability Action, 1 979 
Wash. U.L.Q. 298 (Winter 1979). 

b. Supply four (4) copies of any reports, memoranda or policy statements you 
prepared or contributed in the preparation of on behalf of any bar association, 
committee, conference, or organization of which you were or are a member. If 
you do not have a copy of a report, memorandum or policy statement, give the 
name and address of the organization that issued it, the date of the document, and 
a summary of its subject matter. 

None. 

c. Supply four (4) copies of any testimony, official statements or other 
communications relating, in whole or in part, to matters of public policy or legal 
interpretation, that you have issued or provided or that others presented on your 
behalf to public bodies or public officials. 

While I was United States Attorney for the Eastern District of Missouri from 2000 
to 2001, the Office may have provided communications relating to legal 
interpretation to various law enforcement organizations. I do not have records of 
such communications. The only instance I recall specifically was in 2000, when 
the Sheriffs office in one Missouri county was advised that a recent Supreme 
Court opinion limiting the use of drug checkpoints did not necessarily prohibit its 
practice of operating a ruse drug checkpoint. If the communication was in 
writing, I do not have a copy. 

d. Supply four (4) copies, transcripts or recordings of all speeches or talks delivered 
by you, including commencement speeches, remarks, lectures, panel discussions, 
conferences, political speeches, and question-and-answer sessions. Include the 
date and place where they were delivered, and readily available press reports 
about the speech or talk. If you do not have a copy of the speech or a transcript or 
recording of your remarks, give the name and address of the group before whom 
the speech was given, the date of the speech, and a summary of its subject matter. 
If you did not speak from a prepared text, furnish a copy of any outline or notes 
from which you spoke. 

As United States Attorney from 2000 to 2001, 1 frequently gave speeches and 
presentations on a variety of issues. The subjects included problems posed by 
methamphetamine, the danger to children posed by the Internet, hate crimes, and 
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Other issues. Since 2000, 1 also have spoken to students at the local law schools 
on subjects such as practice tips, new student orientation, how to balance family 
and practice, and engaging in public service. I do not have the text or notes from 
those speeches. 

In addition, after a search of my records, 1 have identified the following speeches 
and presentations I gave: 

8/85 The Attomey/Client Privilege, sponsored by the Bankruptcy Committee of 
the Bar Association of Metropolitan St. Louis (no notes) 

2/88 Securities Fraud, sponsored by The Corporate Counsel Institute, St. Louis, 
Missouri (no notes) 

3/90 “Bankruptcy,” sponsored by The Missouri Bar Association of Tax 
Planners, St Louis, Missouri (no notes) 

1 0/90 The Part-Time Option, at the Annual Meeting of the Missouri Bar 
Association (no notes) 

3/91 Organizer and Moderator: The Small and Sole Practitioner, sponsored by 
the Women Lawyers’ Association of Greater St. Louis (no notes) 
2/92 Panel Speaker, “Litigation vs. Arbitration: Which is Best for You?” at a 
business roundtable sponsored by the American Association of 
Industrial Managers 

3/93 “Bankruptcy Crimes, The Fifth Amendment, Etc.,” sponsored by the 

Bankruptcy Committee of the Bar Association of Metropolitan St. 
Louis (no notes) 

2/94 Criminal Bankruptcy Fraud, at the Annual Bankruptcy Institute, sponsored 
by the Missouri Bar 

4/94 Organizer and Moderator, “Fairness on the Horae Court: Dealing with 
Diversity in the Legal System,” sponsored by the Bar Association 
of Metropolitan St. Louis and the Women Lawyers’ Association of 
Greater St. Louis (no notes) 

2/96 Bankruptcy and Bank Crimes, sponsored by the Bar Association of 
Metropolitan St. Louis (no notes) 

10/96 Criminal Bankruptcy Fraud and Criminal Referrals, presented to the 

Office of the United States Bankruptcy Trustees for the Eastern 
District of Missoini (no notes) 

1/97 Speaker and Demonstrator on Appellate Oral Argument and the Appellate 
Process, at the program, “Objections at Trial and Winning on 
Appeal,” sponsored by the Missouri Bar and the National Practice 
Institute (NPI). I believe a video tape was made of the program by 
NPI. 

6/98 Use of Technology in the Courtroom, presented at the Federal Practice 
Potpourri, sponsored by the Bar Association of Metropolitan St. 
Louis 
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6/99 “The Mechanics of Voir Dire,” presented at the program, “Anatomy of a 
Federal Civil Lawsuit,” sponsored by the Bar Association of 
Metropolitan St. Louis 

1/00 Panel Member: “Is ‘Relevant Conduct’ Relevant? Reconsidering the 

Guidelines’ Approach to Real Offense Sentencing,” presented at a 
program on the Sentencing Guidelines, sponsored by St, Louis 
University School of Law (no notes) 

2/00 Panel Member, ‘Tinding the Evidence” workshop; Speaker, “Effective 
Investigative, Charging and Trial Strategies,” at the Bankruptcy 
Fraud Seminar, sponsored by the Office of Legal Education, 
Executive Office for United States Attorneys 
2/00 Speaker on Ethics Issues, at Annual Bankruptcy Institute, sponsored by 
The Missouri Bar (no notes) 

3/00 Address at International Women’s Day Award Ceremony, sponsored by 
Washington University Women’s Law Caucus 
8/00 Address at my Swearing-In Ceremony as United States Attorney 
10/00 Panelist, Program on Hate Crimes and Hate Speech, sponsored by FOCUS 
St Louis (no notes) 

1 1/00 Address at 3 1 st Annual Medal of Valor Awards Dinner, St. Louis, 
Missouri (no notes) 

12/00 Co-chair and speaker at the Conference on Government & Public Sector 
Lawyers & the Organized Bar, sponsored by the Bar Association 
of Metropolitan St Louis; “Economics of the Practice of Public 
Sector Law” (no notes) 

3/01 Speaker, ‘Tips on Making Federal Practice Easier,” sponsored by the Bar 
Association of Metropolitan St Louis (no notes) 

2/02 “Meet the New Judge - Top 1 0 List - Things You May Want to Know,” 
sponsored by the Bar Association of Metropolitan St. Louis 
4/02 Introduction of the Honorable Jean C. Hamilton as recipient of award for 
International Women’s Day 

4/02 Address at Investiture Ceremony as United States Magistrate Judge 
5/02 “Arthur Miller Unravels Ethical Dilemmas for Today’s Lawyer,” 
sponsored by the National Practice Institute (no notes) 

5/02 Guest speaker, St. Louis Police Officer Graduation Ceremony 
8/02 Speaker at Swearing-In Ceremony of United States Attorney 
2/03 “Practice of Emplo 3 fment Law Before Federal Courts,” sponsored by the 
Bar Association of Metropolitan St. Louis 
4/03 Presentation of St. Louis Daily Record Justice Award to Karen Tokarz 
5/03 Law Day Program for High School Students at Federal Courthouse 
6/03 “Electronic Filing in the Eastern District,” and “Ask the Judge” Panel 
Member, sponsored by the Bar Association of Metropolitan St. 
Louis, Annual Bench and Bar Conference (no notes) 

8/03 Panel Member, speaking on Professionalism, at New Student Orientation, 
Washington University School of Law 
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9/03 “The Practice of Employment Law Before the District Courts,” sponsored 
by The Missouri Bar 

1/04 “The Politics of Creating Alternative Work Arrangements,” sponsored by 
the Bar Association of Metropolitan St. Louis 
4/04 “Evidence Jeopardy,” sponsored by the National Employment Lawyers 
Association 

5/04 Panel Member, Mental Competency Proceedings, Annual CJA Seminar, 
sponsored by the United States District Court and the Federal 
I^blic Defender for the Eastern District of Missouri 
10/04 Judges’ Roundtable Program, New Challenges for Federal Practitioners, 
sponsored by the Bar Association of Metropolitan St. Louis and 
the Federal Practice Committee 

4/05 Criminal Case Management Program: Managing the Complex Criminal 
Case; Managing Death Penalty Cases, Workshop for U.S. ■ ’ 
Magistrate Judges I, sponsored by the Federal Judicial Center 
7/05 Criminal Case Management Program: Managing the Complex Criminal 
Case; Managing Death Penalty Cases, Workshop for U.S. 
Magistrate Judges II, sponsored by the Federal Judicial Center 
1 0/05 Organizer and speaker, “How We Do What We Do,” Magistrate Judges’ 
session at the Eighth Circuit Judicial Conference (no notes) 

10/05 Speaker, “Requests for Electronic Information,” Magistrate Judges’ 
session at the Eighth Circuit Judicial Conference 
3/07 Introduction of Honorees, International Women’s Day, Washington 
University Women’s Law Caucus 

4/07 “Criminal Duty Practices and Logistics,” sponsored by the Federal 
Judicial Center 

4/07 Speaker, “Getting to the Top; Career Path of 3 Powerful Leaders in 
Missouri,” sponsored by St. Louis University Women’s Law 
Student Association (no notes) 

7/07 “Criminal Duty Practices and Logistics,” sponsored by the Federal 
Judicial Center 

9/07 Panel Member, Courtroom Technology Roundtable, at Federal Practice 
Fundamentals program, sponsored by the United States District 
Court 

4/08 Speaker at Program Installing Professor Karen Tokarz with the Public 
Intaest Chair, Washington University School of Law 
4/08 “Enhancing Chamber’s Efficiency Through Technology,” sponsored by 
the Federal Judicial Center 

7/08 “Using Basic Technology in Three Work Areas,” sponsored by the 
Federal Judicial Center 

9/08 Panel Member, Federal Practice Fundamentals and Judges’ Roundtable, 
sponsored by the United States District Court 
1 1/08 Panel Member: “New Trends and Challenges in ADR; Here and Around 
the World,” sponsored by United States Arbitration & Mediation 
Midwest, Inc. and Washington University School of Law 

10 


10:55 May 27, 2011 Jkt 065688 PO 00000 Frm 00442 Fmt 6601 Sfmt 6601 S:\GPO\HEARINGS\65688.TXT SJUD1 PsN: CMORC 



433 


3/09 Organizer and Speaker at “In or Out? Evolving Evidence Issues in the 

Eighth Circuit,” sponsored by the Bar Association of Metropolitan 
St. Louis and the Federal Practice Committee 
4/09 Panel Member, “Emerging Uses of Technology to Aid the Administration 
of Justice,” sponsored by the National Association of Women 
Judges 

5/09 Speaker, Women Lawyers’ Association of Greater St. Louis, Scholarship 
Reception 

e. List all interviews you have given to newspapers, magazines or other 
publications, or radio or television stations, providing the dates of these 
interviews and four (4) copies of the clips or transcripts of these interviews where 
they are available to you. 

I have searched for available news accounts of interviews and speeches. There are 
many news accounts related to my position as United States Attorney in 2000 and 
2001 . Very few reference interviews or speeches I gave and, instead, most are 
based on press releases or otherwise merely reference me or actions taken by the 
Office. After careful review, I have identified the following news accounts that 
quote me or comment on a speech, interview, or remark that I made or that was 
attributed to me or to the Office: 

Donna Walter, Women Lawyers Brainstorm on Attaining Leadership Roles, 

Daily (Kansas CityX Oct. 6, 2004. 

Michael Shaw, Miquelon 's Induction is More of a Roast; Family, Friends, FBI 
Salute U.S. Attorney on Winning Nomination Battle, St. LOUIS POST- 
DlSPATCH, Aug. 28, 2002, at Bl. 

Bill Smith, For Newest Citizens, Feelings of Grief Mar Joy of Special Day, “We 
Are All Patriots , " St. LOUIS Post-Dispatch, Sept. 18, 2001, at Dl. 

Jo Mannies, U.S. Attorney Fleissig is Leaving Office; Some had Speculated that 
She Would Stay for Vote-Fraud Inquiry; Republican Gets Interim Job, ST. 
Louis Post-Dispatch, Apr. 19, 200 1 , at B 1 . 

Carolyn Tuft, Grand Jury Looks at Voter Registration, St. Louis Post-Dispatch, 
Feb. 14, 2001, at Al. 

1-44 Drug Checkpoints will Continue, Despite High Court Ruling, Sheriff Says, 

St. Louis Post-Dispatch, Dec. 5, 2000, at D7. 

Man is Charged in Fatal Stabbing Outside Tavern, St. Louis POST-DISPATCH, 
Nov. 28, 2000, at B2. 

Jerry Berger, Who Needs Frustration of Waiting? How about Letting Bush, Gore 
Share White House?, St. Louis Post-Dispatch, Nov. 12, 2000, at A2. 
Bill Bryan, Society is Lucky to Have People Brave Enough and Willing to be 

Police, U.S. Prosecutor Says, St. Louis Post-Dispatch, Nov. 2, 2000, at 
A5. 

Man in Investment Scam Gets Term of 51 Months, St. Louis Post-Dispatch, 

Oct. 18, 2000, at B2. 
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Display Notes Casualties of Gun Violence, ST. Louis Post-Dispatch, Sept. 6, 
2000, at B2. 

Tim Bryant, Abbott Ambulance Settles Medicare Fraud Case for $5.4 Million, St. 
Louis Post-Dispatch, Aug. 19, 2000, at 8, 

William C. Lhotka, U.S. Attorney is Taking Office with Sights Set on Cybercrime; 
She Wants a Partnership Between Law Enforcement and Private Industry, 
St. Louis Post-Dispatch, Aug. 6, 2000, at Cl. 

Editorial, Mess at Thompson Cobum, St. Louis Post-Dispatch, June 25, 2000, 
atB2. 

Tim Bryant, Lawyer Will Repay His Firm $678,417 for Irregularities: Lazaroff 
Pleads Guilty of Fraud, May Face 27-33 Months in Prison, St. Louis 
Post-Dispatch, June 14, 2000, at Al. 

Newsmakers, MODERN Healthcare, May 29, 2000, at 1 6. 

Tim Bryant, Ashcroft Would Boost Efforts Here to Fight Illegal Guns, St. Louis 
Post-Dispatch, Mar. 4, 2000, at 8. 

Tim Bryant, Lieberman Fought Extradition to the End: He Leaps to His Death 
from Balcony in Chile; Whereabouts of Cash is Mystery, ST. Louis POST- 
Dispatch, Feb. 24, 1998, at Al . 

Mid-America, Kansas City Star, Feb. 10, 1998, at B3. 

Dan Mihalopoulos, Lieberman Appeals Order Kicking Him Out of Chile; 

Supreme Court Will Decide Fugitive ‘s Case This Week. St. Louis Post- 
Dispatch, Feb. 10, 1998, at Al. 

Bill McClellan, Aging Hipster 's Not “Overly Upset " with Lieberman, St. Louis 
Post-Dispatch, June 15, 1997, at OIC. 

Tim Bryant, Delay in Dealing Costs Lieberman Some Free Time; Ex-Builder 
Must Serve 10 Years: May Have to Make Restitution, St. Louis Post- 
Dispatch, June 4, 1997, at OlA. 

Tim Bryant, Lieberman Admits to Defrauding Home Buyers, ST. LOUIS POST- 
Dispatch, Mar. 15, 1997, at 3. 

Tim Bryant, Alan Lieberman Returns to U.S.; Ex-Home Builder Back in St. Louis 
to Face Federal Fraud Charges, St. Louis Post-Dispatch, Feb. 27, 

1997, at OlA. 

Tim Bryant, Liebermans Stashed Cash at Local Bank, St. LOUIS POST-DlSPATCH, 
Feb. 19,1997,at01B. 

Tim Bryant, Woman Who Lost Money Hails Scrutiny of Liebermans; Meanwhile, 
Wife of 1 of the Brothers Faces Hearing Today, St. LOUIS POST- 
Dispatch, Feb. 5, 1997, at 02B. 

Tim Bryant, Visitor Describes Crime in Lithuania; Journalist Meets U.S. 

Prosecutor Here, Explores Differences in 2 Nations ‘Justice Systems, St. 
Louis Post-Dispatch, Mar. 26, 1995, at 04D. 

Tim Bryant, Money Keeps Fugitives in Luxury in Chile, St. Louis POST- 
Dispatch, June 5, 1993, at OlA. 

Claudia MacLachlan, Apex Might Object to Fee for Report, St. Louis Post- 
Dispatch, Oct. 13, 1989, at 1C. 
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Claudia MacLachlan, Examiner Seeks Tax Returns of Apex 's Officers, St. Louis 
Post-Dispatch, Jan. 20, 1989, at 7D. 

13. Judicial Oflice : State (chronologically) any judicial offices you have held, including 
positions as an administrative law judge, whether such position was elected or appointed, 
and a description of the jurisdiction of each such court. 

I was appointed United States Magistrate Judge for the Eastern District of Missouri in 
2001 and reappointed in 2009. I preside over cases on reference from the district judges 
and, where all parties consent, preside in fiill over civil cases in this Federal trial court. 

a. Approximately how many cases have you presided over that have gone to verdict 
or judgment? 

I have presided over approximately 20 cases to verdict or judgment, excluding 
cases in which I entered judgment based upon a stipulation, motion, or default. 

i. Of these, approximately what percent were; 


jury trials: 

55% 

bench trials: 

45% 

civil proceedings: 

100% 

criminal proceedings; 

0% 


b. Provide citations for all opinions you have written, including concurrences and 
dissents. 

See attached list of cases. 

c. For each of the 10 most significant cases over which you presided, provide: (1) a 
capsule summary of the nature the case; (2) the outcome of the case; (3) the name 
and contact information for counsel who had a significant role in the trial of the 
case; and (3) the citafion of the case (if reported) or the docket number and a copy 
of the opinion or judgment (if not reported). 

(1) United States v.Civev. No. SM:08CR0288 CAS (E.D. Mo.) 

I presided over all pretrial proceedings in this 2008 criminal case in which the 
defendant was charged with the production of child pornography. I issued a key 
ruling that the attorney-client privilege did not protect the attorney who 
represented the defendant in a parallel state criminal proceeding from being 
required to give testimony regarding the chain of custody of pornographic 
photographs implicating the defendant that the attorney had received from a third 
party. I dso determined that the state and federal search warrants and statements 
of the defendant were not subject to suppression under the Fourth or Fifth 
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Amendments; that the child pornography statute was constitutional; that the 
indictment was not subject to dismissal on constitutional and statutory grounds; 
and that memory problems caused by a previous stroke did not render the 
defendant incompetent to stand trial. The District Judge adopted my Report and 
Recommendation. Following a jury trial before the District Judge, the defendant 
was convicted, and the case is currently on appeal to the United States Court of 
Appeals for the Eighth Circuit. 

Counsel for the United States were Assistant U.S. Attorneys Carrie Costantin and 
Robert Livergood, 1 1 1 South 10th Street, 20th Floor, St. Louis, Missouri 63102, 
Tel (314) 539-2200. 

Counsel for the Defendant was William James O’Herin, 1050 Rue Ste. Francois, 
Suite A, Florissant, Missouri 63031, Tel (314) 814-5951. 

Counsel for Sara Rittman, Legal Ethics Counsel, was Jane E. Fedder, Husch 
Blackwell Sanders LLP, 190 Carondelet Plaza, Suite 600, St. Louis, Missouri 
63105, Tel (314) 480-1500. 

Counsel for Tim Braun, the defendant’s attorney in the state case, was John C. 
Maxwell, 1 112-B First Capital Drive, St. Charles, Missouri 63301, Tel (636) 947- 
4888. 

(2) United States V. Sehipal. No. 4:05CR0074 RWS (E.D. Mo.) 

I presided over all pretrial proceedings in this 2005 criminal case in which the 
defendant was charged with possession of child pornography and other crimes. 
Police had searched the defendant’s computer after a repair service employee 
found and reported pornographic images on it. After evidentiary hearings, I 
determined that neither this search nor the consent search of the defendant’s 
residence and computer violated the Fourth Amendment. I also established 
procedures for the defendant and his expert to view and use the seized computer 
images for preparation of a defense, consistent with the limitations imposed by 
the Adam Walsh Act. Separately, I rejected defendant’s argument that the child 
pornography statute was unconstitutionally vague and overbroad based on the 
argument that one cannot know, from viewing an image, whether it is of an actual 
child or is a virtual image. The District Judge adopted my Reports and 
Recommendations, The defendant thereafter entered a guilty plea and was 
sentenced to 30 months in prison. 

Counsel for the United States were Assistant U.S. Attorneys Carrie Costantin and 
Hal Goldsmith, 1 1 1 South 10th Street, 20th Floor, St. Louis, Missouri 63 102, Tel 
(314)539-2200. 
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Counsel for the Defendant were Bret M. Rich, 225 South Meramec, Suite 532T, 
Clayton, Missouri 63105, Tel (314) 721-4472; and Dean Maynard Boland, 18123 
Sloan Avenue, Lakewood, Ohio 44107, Tel (216) 529-9371. 

(3) United States V. Gillis. No. 4:04CR0199 RWS (E.D. Mo.) 

In 2003, the defendant, who had a history of harassing the officials of a church, 
was charged by criminal complaint when police searched his residence and found 
a pipe bomb and other bomb-making materials. I had to determine whether the 
defendant should be forcibly medicated in order to be rendered competent to stand 
trial. Applying the then-recent decision by the Supreme Court in Sell v. United 
States. 539 U.S. 166 (2003), I granted the government’s request to forcibly 
medicate the defendant. The parties and I also worked with the medical facility to 
design proper orders to address the new standards mandated by Sell . After forced 
medication, the defendant was restored to competency. He thereafter entered a 
plea of guilty and was placed in a community corrections center. 

Counsel for the United States was Assistant U.S. Attorney Patrick T. Judge, Sr., 
Ill South 10th Street, 20th Floor, St. Louis, Missouri 63102, Tel (314) 539-2200. 

Counsel for the Defendant was Assistant Federal Public Defender Michael 
Dwyer, 1010 Market Street, Suite 200, St. Louis, Missouri 63101, Tel (314) 241- 
1255. 

(4) Ekstamv.Ekstam. No. 4;04CV0187 AGF, 2006 WL 568352 (E.D. Mo. March 7, 
2006); 2007 WL 2571968 (E.D. Mo. Aug. 31, 2007), afTd, 284 F. App’x 808 
(Fed. Cir. 2008) 

I presided in full over this patent case by consent of the parties. The case 
involved claims of infringement and invalidity related to a patent for a fiiel 
delivery system for removing air from fuel delivered to an engine. Following a 
Markman hearing that included the receipt of expert testimony, I construed 
numerous claims and terms in the patent. The parties filed cross-motions for 
summary judgment, and I granted summary judgment to the defendants based on 
non-infringement. The case was affirmed by the United States Court of Appeals 
for the Federal Circuit. 

Counsel for the Plaintiffs was Anthony G. Simon, Simon Law Firm, P.C., 701 
Market Street, Suite 1450, St. Louis, Missouri 63101, Tel (314) 241-2929. 

Counsel for the Defendants were John T. Walsh, Lathrop and Gage, LLP, 10 
South Broadway, Suite 1300, St. Louis, Missouri 63102-1708, Tel (314) 613- 
2500; and James J. Kernell, Chase Law Firm, L.C., 4400 College Boulevard, 

Suite 1300, Overland Park, Kansas 66211, Tel (913) 339-6061. 
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(5) City of St. Louis v. AT&T Wireless Servs.. Inc.. 4:04CV0002 AGF (E.D. Mo.); 
Telecom Commc’ns. Inc, v. City of St. Louis. 4:04CV1766 AGF (E.D. Mo.) 

I presided in full over these related cases by consent of the parties, after the initial 
case was removed to federal court in 2004. The City of St. Louis had filed suit 
against numerous commercial wireless services companies seeking a declaration 
that they were subject to the City’s Telephone Company Alternative Tax, and two 
of the companies filed counterclaims seeking a declaration that imposition of the 
tax would violate the Missouri constitution. After resolving complex issues of 
proper joinder and jurisdiction, the City dismissed its claims, and I then abstained 
from adjudicating the counterclaims in accordance with the Tax Injunction Act, 
28 U.S.C. § 1341, and Jefferson County v. Acker. 527 U.S. 423 (1999). The 
parties pursued their claims in state court, and a settlement agreement was 
reached between the wireless services companies and the City of St. Louis and 
several other cities in Missouri. 

Counsel for the Plaintiff was Mark Lawson, St. Louis City Counselor, 1200 
Market Street, 314 City Hall, St. Louis, Missouri 63103, Tel (314) 622-3361. 

Counsel for the Defendants were Juan D. Keller, 12512 Glencroft Drive, Sunset 
Hills, Missouri 63128, Tel (314) 849-7083; Mark B. Leadlove, Bryan Cave LLP, 
211 North Broadway, Suite 3600, St. Louis, Missouri 63102, Tel (314) 259-2000; 
and Gilbert C. Sison, Rosenblum Schwartz Rogers & Glass, 120 South Central 
Avenue, Suite 130, Clayton, Missouri 63105, Tel (314) 862-4332. 

(6) Nationwide Life Ins. Co. v. St. Claire Mobile Park Homes. LLC . 4:04CV1746 
AGF, 2005 WL 1668252 (E.D. Mo. July 13, 2005); 2006 WL 2228988 (E.D. Mo. 
Aug. 3, 2006); 2006 WL 2252754 (E.D. Mo. Aug. 4, 2006); 2006 WL 2546815 
(E.D. Mo. Aug. 31, 2006); 2006 WL 3313786 (E.D. Mo. Nov. 14, 2006) 

I presided in full over this case with consent of the parties, in which a commercial 
lender sued a borrower, in 2005, for breach of contract due to the borrower’s 
failure to close on a 513,000,000 commercial mortgage loan. The borrower filed 
a counterclaim for rescission and claims against the mortgage broker for damages 
and misrepresentation. In bifurcated proceedings, I granted summary judgment to 
the lender on liability, and determined at a bench trial that the lender, which 
packaged and sold its loans as commercial mortgage-backed securities, was not 
entitled to “hedge losses,” which were in excess of $950,000. The remaining 
parties settled their claims. 

Counsel for the Plaintiff were Thomas Cummings, Brent M. Covington and 
Jacqueline Ulin Levey, Armstrong Teasdale, LLP, One Metropolitan Square, 

Suite 2600, St. Louis, Missouri 63102, Tel (314) 621-5070; and Michael H. 
Kauffman, 3M Company Office of General Counsel, Office 220-10-E, 3M 
Center, St. Paul, Miimesota 55144, Tel (651) 733-0874. 
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Counsel for the Defendants were Hon. Kurt S. Odenwald, Missouri Court of 
Appeals, One Post Office Square, St Louis, Missouri 63101, Tel (314) 539-4300; 
Linda K. Behrmann, St. Louis Development Corporation, 1015 Locust Street, 
Suite 1200, St Louis, Missouri 63101, Tel (314) 622-3400; and Kirk T. May, 
Gaddy and Geiger, P.C., 2345 Grand Boulevard, Suite 675, Kansas City, Missouri 
64108, Tel (816) 221-8988. 

(7) Behrendt v. Mo. Dev. Fin. Bd.. No. 4:03CV0699 AGF (E.D. Mo,); Behrendtv. 
Desco Group. Inc. . 4:04CV0877 AGF (E.D. Mo.); Landmarks Ass’n of St. Louis. 
Inc..v. Mo. Dev. Fin. Bd.. No. 4;04CV1442 AGF (" Landmarks ”) (E.D. Mo.) 

I presided in full over these related cases with consent of the parties. The cases 
arose out of a joint federal, state, and local development project in downtown St 
Louis, Missouri, to renovate the United States Custom House and Post Office 
building (“Old Post Office”), a National Landmark. The plan called for the 
demolition of the adjacent Century Building, also an historic building, for which 
demolition as a public nuisance had previously been ordered by a state court. A 
nearby property owner and the Landmarks Association filed suit in 2003 and 2004 
to prevent the demolition of the Century Building. 

I addressed standing and other issues under the National Historic Preservation Act 
and the National Environmental Protection Act and, among other rulings, 
determined that the plaintiffs request that I find that the state court had exceeded 
its authority in ordering the demolition of the building was barred by the Rooker- 
Feldman doctrine. After the property owner dismissed her remaining claims, I 
denied Landmarks Association’s request for a temporary restraining order to 
prevent the demolition. Demolition of the Century Building was thereafter 
completed, as was renovation of the Old Post Office. 

Counsel for the Plaintiff was Matthew J. Ghio, Law Offices of Matthew J. Ghio, 
P.O. Box 16201, St. Louis, Missouri 63 105, Tel (314) 496-8420. 

Counsel for the Defendants were Edward M. Goldenhersh and Dawn Morville 
Johnson, Greensfelder and Hemker, PC, 2000 Equitable Building, 10 South 
Broadway, St. Louis, Missouri 63102, Tel (314) 345-4734; Edward L. Dowd, Jr. 
and James F. Bermett, Dowd Bennett, LLP, 7733 Forsyth, Suite 1410, Clayton, 
Missoiui 63105, Tel (3 14) 889-7306; Assistant U.S. Attorney Jane Rund, 111 
South 10th Street, 20th Floor, St Louis, Missouri 63102, Tel (314) 539-2200; 
Michael A. Garvin, Carnahan and Garvin, 21 1 North Broadway, Suite 2980, St. 
Louis, Missouri 63102, Tel (314) 436-1223; and Mark Lawson, St. Louis City 
Counselor, 1200 Market Street, 314 City Hall, St Louis, Missouri 63103, Tel 
(314)622-3361. 
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(8) United States V. Bolden. 4:02CR0557 CEJ (AGE) (E.D. Mo. Sept. 2, 2004), 
adopted in large part. 2005 WL 2874711 (E.D. Mo. Oct. 31, 2005) and Order 
dated Nov. 2, 2005, afTd in large part. 545 F.3d 609 (8th Cir. 2008), cert, denied, 
2009 WL 2494691 (2009). 

I presided over all pretrial proceedings in this 2002 criminal case, arising out of 
the shooting death of a bank guard during an attempted bank robbery, in which 
the United States was seeking the death penalty under the Federal Death Penalty 
Act (FDPA), 18 U.S.C. §§ 3591-98. I rejected the defendant’s numerous 
arguments that the FDPA was unconstitutional, on its face and as applied. 
Following evidentiary hearings, I denied the defendant’s motions to suppress, 
including that the lineup identifications did not violate due process. I also found 
that defendant’s consents to search were voluntarily given, that his statements 
were not subject to suppression under the Fifth Amendment, and that the 
warrantless seizure of the firearm used in the offense did not violate the Fourth 
Amendment. Separately, I determined the procedures for any mental health 
examination of the defendant, and the timing and extent of the disclosure of 
expert reports regarding the defendant’s mental health, for possible use at the 
penalty phase. The District Judge substantially affirmed and adopted all of the 
rulings I recommended. In a jury trial before the District Judge, the defendant 
was found guilty and the death sentence was imposed. The judgment and 
sentence were affirmed on appeal, and the Supreme Court denied certiorari. 

Counsel for the United States were Assistant U.S. Attorneys Michael A. Reilly 
and Steven E, Holtshouser, 1 1 1 South 10th Street, 20th Floor, St. Louis, Missouri 
63102, Tel (314) 539-2200. 

Counsel for the Defendant were Christopher E. McGraugh, Lerite and Plunkert, 
P.C., 555 Washington Avenue, Suite 600, St. Louis, Missouri 63101, Tel (314) 
231-9600; and Assistant Federal Public Defenders Kevin Curran and Caterina M. 
DiTraglia, 1010 Market Street, Suite 200, St. Louis, Missouri 63101, Tel (314) 
241-1255. 

(9) Burlington N. & Santa Fe Rv. Co, v. Bellefontaine Quarry . 4:00CV1697 AGF 
(E.D. Mo.) 

I presided in full with consent of the parties over this suit by a railroad company 
to recover damages resulting from a train derailment that occurred on tracks 
running adjacent to the defendant’s property. A slope had failed on the 
defendant’s property, causing earth and other debris to fall and obstract the tracks. 
The defendant filed a counterclaim alleging that the plaintiff was negligent in 
failing to provide lateral support. There were significant discovery disputes and 
several Daubert motions were filed in the areas of accounting, locomotive 
engineering, railroad operations, and slope management. After I denied the 
plaintiffs motion for summary judgment on the counterclaim, the case proceeded 
to a jury trial in 2002. After five days of trial, the parties settled 
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Counsel for the Plaintiff were Paul Littleton, Brasher Law Firm, L.C., 21 1 North 
Broadway, One Metropolitan Square, Suite 2300, St. Louis, Missouri 63102, Tel 
(314) 621-7700; and William A. Brasher, Boyle Brasher LC, 21 1 North 
Broadway, One Metropolitan Square, Suite 2300, St. Louis, Missouri 63102, Tel 
(314)621-7700. 

Counsel for the Defendants were Lawrence B. Grebel and B. Michael Easley, 
Brown and James, P.C,, 1010 Market Street, 20th Floor, St. Louis, Missouri 
63101, Tel (314) 421-3400. 

(10) Sexton V. Martin. No. 4:95CV2026 AGF (E.D. Mo.) 

Six police/firefighters and their wives sued the city and several public officials, 
alleging that the defendants illegally recorded the plaintiffs’ private telephone 
calls, in violation of the Federal Wiretap Act and their right to privacy under the 
Fourth and Fourteenth Amendments. Two plaintiffs also claimed that the 
defendants wrongfully terminated their employment in retaliation for publicly 
disclosing the illegal wiretap and engaging in union activities, in violation of their 
First Amendment fiee speech rights. 

In 2001 , after the appellate court affirmed the denial of qualified immunity, 
Sexton V. Martin. 2 1 0 F.3d 905 (8th Cir. 2000), and the previous trial judge 
retired, the case was assigned to me and I presided over the remaining 
proceedings with consent of the parties. I rejected the defendants’ arguments that 
municipalities could not be liable imder the Wiretap Act and that there had been 
no “interception” within the meaning of the statute, and denied qualified 
immunity. After several plaintiffs settled, a five-day trial was held following 
which the jury found for the plaintiff's on their claims under the Wiretap Act and 
awarded punitive damages, but foxmd for the defendants on the claim of wrongful 
termination. 1 awarded statutory damages under the Wiretap Act, and attorneys’ 
fees. No appeal was filed. 

Counsel for the Plaintiff's were Jerome J. Dobson and Gregory A. Rich, Dobson 
and Goldberg, 5017 Washington Place, Third Floor, St. Louis, Missouri 63108, 
Tel (314) 621-8363; and Michael J. Shaller, Pleban and Associates, LLC, 2010 
South Big Bend, St. Louis, Missouri 631 17, Tel (314) 645-6666. 

Counsel for the Defendants were Lawrence B. Grebel and B. Michael Easley, 
Brown and James, P.C., 1010 Market Street, 20th Floor, St Louis, Missouri 
63101, Tel (314) 421-3400. 

d. For each of the 1 0 most significant opinions you have written, provide: ( 1) 

citations for those decisions that were published; (2) a copy of those decisions that 
were not published; and (3) the names and contact information for the attorneys 
who played a significant role in the case. 
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(1) Wright V. City of Salisbury, No. 2:07CV0056 AGF, 2009 WL 2957918 (E.D. Mo, 
Sept. 10, 2009). 

Counsel for the Plaintiff was Carla G. Holste, Carson and Coil, 515 East High 
Street, P.O. Box 28, Jefferson City, Missouri 65102, Tel (573) 636-2177. 

Counsel for the Defendants was Michael G. Berry, Michael G. Berry, L.L.C., 21 1 
Bolivar Street, Suite 100, Jefferson City, Missouri 65 101, Tel (573) 638-7272. 

(2) United States v.Huggans. No. 4:07CR0541 CDP (AGF) (E.D. Mo. May 2, 2008), 
2008 WL 4066398 (E.D. Mo. Aug. 27, 2008). 

Counsel for the United States were Assistant U.S, Attorneys Dean R. Hoag and 
Janies C. Delworth, 1 1 1 South 1 0th Street, 20th Floor, St. Louis, Missouri 63102, 
Tel (314) 539-2200. 

Counsel for the Defendant were Michael A. Gross, 34 North Brentwood 
Boulevard, Suite 207, St. Louis, Missouri 63105, Tel (314) 727-4910; and Nick 
A. Zotos, Fabbri and Zotos, 4235 Lindell Boulevard, St. Louis, Missouri 63108, 
Tel (314) 534-1797. 

(3) McDonald v. NextStudent Inc.. 542 F. Supp. 2d 956 (E.D. Mo. 2008). 

Counsel for the Plaintiff were David T. Butsch and James J. Simeri, Butsch 
Simeri Fields, LLC, 23 1 South Bemiston, Suite 260, Clayton, Missouri 63105, 

Tel (314) 863-5700; and Martin M. Green, Green Jacobson, P.C., 7733 Forsyth 
Boulevard, Suite 700, St. Louis, Missouri 63105, Tel (3 14) 862-6800. 

Counsel for the Defendant were John C. Grellner, Stinson and Morrison, 168 
North Meramec, Suite 400, St. Louis, Missouri 63105, Tel (314) 863-0800; and 
John J. Witmeyer, III, Jon Ryan Grabowski and Kyle M. Medley, Ford and 
Marrin, LLP, Wall Street Plaza, New York, New York 10005, Tel (212) 269- 
4900. 

(4) United States V. Mitchell. 4:07CR0184 ERW (AGF), 2007 WL 3022210 (E.D. 
Mo. Oct. 12, 2007). 

Counsel for the United States were Assistant U.S. Attorneys Dean R. Hoag and 
James C. Delworth, 1 1 1 South 10th Street, 20th Floor, St. Louis, Missouri 63102, 
Tel (314) 539-2200. 

Counsel for the Defendant was Patrick S. Kilgore, Ferguson and Kilgore, LLC, 
200 South Bemiston, Suite 310, Clayton, Missouri 63105, Tel (314) 421-6900. 
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(5) United States V. Lewis. No. 4:06CR0149 ERW (AGP) (E.D. Mo. July 10, 2006), 
adopted. 2006 WL 2513996 (E.D. Mo. Aug. 29, 2006). 

Coimsel for the United States were Assistant U.S. Attorneys Frederick J. Dana 
and Julia M. Wright, 111 South 10th Street, 20th Floor, St. Louis, Missouri 
63102, Tel (314) 539-2200. 

Counsel for the Defendant was Robert T. Haar, Haar and Woods, LLP, 1010 
Market Street, Suite 1620, St. Louis, Missouri 63101, Tel (314) 241-2224. 

(6) Marcramv.Luebbers. No. 4:02CV1 167 AGF (E.D. Mo. Sept. 30, 2005), rev’d. 
509 F.3d 489 (8th Cir. 2007). cert, denied. 129 S. Ct. 754 (2008). 

Counsel for the Petitioner was K. Lee Marshall, Bryan Cave LLP, 21 1 North 
Broadway, Suite 3600, St. Louis, Missouri 63102, Tel (314) 259-2000. 

Counsel for the Respondent were Assistant Attorney General Stephen D. Hawke, 
221 West High Street, P.O. Box 899, Jefferson City, Missouri 65102, Tel (573) 
751-3321; and Lisa J. Berry-Tayman, Shook Hardy, L.L.P., 2555 Grand 
Boulevard, Kansas City, Missouri 64108, Tel (816) 474-6550. 

(7) United States v. Sehipal No. 4:05CR0074 RWS (AGF) (E.D. Mo. March 30, 
2005; Sept. 14, 2006). 

Counsel for the United States were Assistant U.S. Attorneys Carrie Costantin and 
Hal Goldsmith, 1 1 1 South 10th Street, 20th Floor, St. Louis, Missouri 63102, Tel 
(314) 539-2200. 

Counsel for the Defendant were Bret M. Rich, 225 South Meramec, Suite 532T, 
Clayton, Missouri 63 105, Tel (314) 721-4472; and Dean Maynard Boland, 18123 
Sloan Avenue, Lakewood, Ohio 44107, Tel (216) 529-9371. 

181 Sexton v. Martin. No. 4:95CV2026 AGF (E.D. Mo. Jan. 31, 2002; June 5, 2003). 

Counsel for the Plaintiffs were Jerome J. Dobson and Gregory A. Rich, Dobson 
and Goldberg, 5017 Washington Place, Third Floor, St. Louis, Missouri 63108, 
Tel (314) 621-8363; and C. John Pleban and Michael J. Shaller, Pleban and 
Associates, LLC, 2010 South Big Bend, St. Louis, Missouri 631 17, Tel (314) 
645-6666. 

Counsel for the Defendants were Lawrence B. Grebel and B. Michael Easley, 
Brown and James, P.C., 1010 Market Street, 20th Floor, St. Louis, Missouri 
63101, Tel (314) 421-3400. 
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(9) United States v. Bolden. No. 4:02CR0557CEJ (AGF) (E.D. Mo. Sept. 2, 2004). 

Counsel for the United States were Assistant U.S. Attorneys Michael A. Reilly 
and Steven E. Holtshouser, 111 South Tenth Street, 20th Floor, St. Louis, 
Missouri 63102, Tel (314) 539-2200. 

Counsel for the Defendant were Christopher E. McGraugh, Leritz and Plunkert, 
P.C., 555 Washington Avenue, Suite 600, St. Louis, Missouri 63101, Tel (314) 
231-9600; and Assistant Federal Public Defenders Kevin Curran and Caterina M. 
DiTraglia, 1010 Market Street, Suite 200, St. Louis, Missouri 63101, Tel (314) 
241-1255. , 

(10) Bell V. Imperial Palace Hotel/Casino. Inc.. 200 F. Supp. 2d 1082 (E.D. Mo. 2001), 

Counsel for the Plaintiffs was Donna M. Anderson, 7335 Compas, Grand Prairie, 
Texas 75054, Tel (314) 568-8181. 

Counsel for the Defendant was Daniel T. Rabbitt, Rabbitt and Pitzer, 100 South 
Fourth Street, Suite 400, St. Louis, Missouri 63102, Tel (314) 421-5545. 


e. Provide a list of all cases in which certiorari was requested or granted. 

Spencer v. Kemna . No. 4;01CV0884 AGF (E. D. Mo. 2004), appeal dismissed 
(application for certificate of appealability denied). No. 04-3800 (8th Cir. 2005), 
cert, denied. 547 U.S. 1081 (2006). 

Marcrum v. Luebbers. No. 4:02CV1 167 AGF (E.D. Mo, Sept, 30, 2005), rev’d. 
509 F.3d 489 (8th Cir. 2007), cert, denied. 129 S. Ct. 754 (2008). 

McClaskev v. La Plata R-H School Dist.. 364 F. Supp. 2d 1041 (E.D. Mo. 2006), 
afTd. 256 F. App’x 867 (8th Cir. 2007), cert, denied. 129 S. Ct. 80 (2008). 

Knieriem v. Group Health Plan. Inc.. No. 4:04CV0415 AGF (E.D. Mo. 2004), 
aifd . 434 F.3d 1058 (8th Cir.), cert, denied. 548 U.S. 905 (2006). 

Bahktiari v. Lutz. 2006 WL 2664383 (E,D. Mo. Sept. 15, 2006), affi 507 F.3d 
1 132 (8th Cir. 2007), cert, denied. 128 S. Ct. 2442 (2008). 

United States V. Bolden. No. 4;02CR0557 CEJ (AGF) (E.D. Mo. Sept. 2, 2004), 
adopted in large part . 2005 WL 287471 1 (E.D. Mo. Oct. 31, 2005) and Orda 
dated Nov. 2, 2005, afPd in large part 545 F.3d 609 (8th Cir. 2008), cert, denied . 
2009 WL 2494691 (2009). 
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f. Provide a brief summaio' of and citations for all of your opinions where your 
decisions were reversed by a reviewing court or where your judgment was 
affirmed with significant criticism of your substantive or procedural rulings. If 
any of the opinions listed were not officially reported, provide copies of the 
opinions. 

(1) Clark v.Astrue. .No. 4:06CV0984 ERW/AGF (E.D. Mo. June 22, 2007). In a 
Report and Recommendation, I concluded that the decision of the Commissioner 
of Social Security to deny the plaintifFs application for disability benefits was 
supported by substantial evidence. The District Judge reversed and remanded the 
case, finding that the Commissioner erred in not specifically considering whether 
the combination of the plaintifFs impairments was disabling. 

(2) McAulevv.Fed.Ins.Co.. No. 4:05CV1826 AGE, 2006 WL 2795376 (E.D. Mo. 
Sept. 27, 2006), after remand, 2009 WL 913510 (E.D. Mo. Mar. 31, 2009). On 
cross motions to dismiss, I denied the plaintiffs’ request for benefits in this 
ERISA case, finding there was no accidental death under the language of the 
insurance policies. On appeal, a divided panel of the Court of Appeals 
determined the issue should have been decided on summary judgment, with 
reference to the administrative record. McAulev v. Fed. Ins. Co.. 500 F,3d 784 
(8th Cir. 2007). On remand, I concluded that the defendants were entitled to 
summary judgment, consistent with the legal conclusions I had reached in my 
prior opinion. The case settled while on appeal. 

(3) Marcmmv.Luebbers. No. 4:02CV1 167 AGF (E.D. Mo. Sept. 30, 2005). I 
granted habeas corpus relief to an individual convicted in state court based on 
ineffective assistance of counsel. The Court of Appeals reversed. Marcrum v. 
Luebbers. 509 F.3d 489 (8th Cir. 2007), cert, denied. 128 S. Ct. 754 (2008) 
(finding that “while ... the district court’s analysis was thorough and thoughtful, 
we must ultimately conclude that [Petitioner] was not denied the right to effective 
assistance of counsel at trial”). 

(4) PepsiCo. Inc, v. Baird. Kurtz & Dobson. L.L.P.. No. 4:02MC0036 AGF (E.D. 

Mo. Feb. 11, 2002). My opinion decided a discovery dispute regarding whether 
internal audit reports were privileged. The District Judge adopted my 
determination on the choice of law but set aside ray determination that the reports 
were not privileged. 206 F.R.D. 646 (E.D. Mo. 2002). On appeal, the Court of 
Appeals held that the audit reports were not privileged and substantially reinstated 
my prior order. 305 F.3d 813 (8th Cir. 2002). 

g. Provide a description of the number and percentage of your decisions in which 
you issued an unpublished opinion and the manner in which those unpublished 
opinions are filed and/or stored. 
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I do not designate my decisions for publication in any reporter system. I file all of 
my opinions with our court’s Elecfronic Case Filing system. Most of my 
substantive decisions since 2005 are also available through Westlaw and 
LexisNexis. 


h. Provide citations for significant opinions on federal or state constitutional issues, 
together with the citation to appellate court rulings on such opinions. If any of the 
opinions listed were not officially reported, provide copies of the opinions. 

(1) Wrightv. City of Salisbury. Mo., No. 2:07CV0056 AGF, 2009 WL 2957918 
(E.D. Mo. Sept. 10, 2009) (claim tbat speech of terminated employee was 
protected by First Amendment). 

(2) United States v.Sehjpal. No. 4:05CR0074 RWS (AGF) (E.D. Mo. Sept. 14, 2006) 
(constitutionality of federal child pornography statute). 

(3) Marcmm v. Luebbers. No. 4;02CV1 167 AGF, 2005 WL 3333266 (E.D. Mo. Dec. 
7, 2005) (claim of ineffective assistance of counsel for failing to introduce 
evidence of psychiatric problems), rev’d. 509 F.3d 489 (8th Cir. 2007), cert. 
de n ied . 129 S.Ct. 754(2008). 

(4) Kramer v. City of Bridgeton. No. 4:02CV1502 AGF (E.D. Mo, Sept. 19, 2005) 
(claims of excessive use of force, in violation of substantive due process, and of 
invasion of right to privacy). 

(5) United States V. Worley. No. 4;05CR0309 CAS (AGF) (E.D. Mo. Aug. 17, 2005) 
(Fourth and Fifth Amendment challenges to search warrants and statements). 

(6) United States v. Bolden. 4:02CR0557 CEJ (AGF) (E.D. Mo. Sept. 2, 2004), 
(constitutionality of Federal Death Penalty Act and Fourth, Fifth, and Sixth 
Amendment challenges to searches, seizures, and statements), adopted in large 
part . 2005 WL 287471 1 (E.D. Mo. OcL 31, 2005) and Order dated Nov. 2, 2005, 
affd in large part. 545 F.3d 609 (8th Cir. 2008), cert, denied. 2009 WL 2494691 
(2009). 

(7) Rex Temple. Inc, v. City of Hazelwood. No. 4:01CV0488 AGF (E.D. Mo. May 
23, 2002) (constitutionality of city zoning ordinances challenged as prior restraint 
of speech), vacated as moot. Order dated Aug. 6, 2002. 

(8) Bell V. Imperial Palace Hotel/Casino. Inc.. 200 F. Supp. 2d 1082 (E.D. Mo. 2001) 
(constitutional “minimum contacts” jurisdiction in Internet context). 
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i. Provide citations to all cases in which you sat by designation on a federal court of 
appeals, including a brief summary of any opinions you authored, whether 
majority, dissenting, or concurring, and any dissenting opinions you joined, 

I have not sat by designation on any court of appeals. 

14. Recusal: If you are or have been a judge, identify the basis by which you have assessed 
the necessity or propriety of recusal (If your court employs an "automatic" recusal system 
by which you may be recused without your knowledge, please include a general 
description of that system.) Provide a list of any cases, motions or matters that have 
come before you in which a litigant or party has requested that you recuse yourself due to 
an asserted conflict of interest or in which you have recused yourself sua sponte. Identify 
each such case, and for each provide the following information: 

a. whether your recusal was requested by a motion or other suggestion by a litigant 
or a party to the proceeding or by any other person or interested party; or if you 
recused yourself sua sponte; 

b. a brief description of the asserted conflict of interest or other ground for recusal; 

c. the procedure you followed in determining whether or not to recuse yourself; 

d. your reason for recusing or declining to recuse yourself, including any action 
taken to remove the real, apparent or asserted conflict of interest or to cure any 
other ground for recusal. 

In compliance with the Code of Conduct for United States Judges, each of the judges in 
our district maintains with the Clerk’s Office a standing recusal list of individuals, 
entities, and law firms, which is reviewed and updated on a regular basis. If a case is 
assipied to a judge involving a party or lawyer on the recusal list, it is automatically 
reassigned to another judge. In addition, the prosecutors in criminal cases are required to 
file a notice disclosing any entities with a financial interest in the case, such as the 
victims of a financial fiaud, and we review the cases for potential conflicts with these 
entities when they are filed. As each new case is assigned to me, I also review the parties 
and the counsel to make sure that I do not have a conflict with them, a close relationship 
that might impair my ability to remain impartial, or a relationship that might give rise to 
an appearance of impropriety. 

Special issues arise by virtue of my having served as United States Attorney for the 
district in which I now sit as Magistrate Judge. I received guidance from both the 
Administrative Office of the United States Courts and the Executive Office for United 
States Attorneys regarding criminal cases from which I must be recused. The Clerk of 
Court has implemented procedures that enable me to comply with that advice. 

I recused myseif in the following cases: 
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1 . I recused myself sua sponte upon determining that I could not handle the case due 
to my prior position as United State Attorney in the following cases: 

United States V. Park. No. 4:02CR0096 CAS. 

United States V. Curtis. No. 4:02CR01 17 CDP. 

United States v. Schwalbert . No. 4:02CR0140 DJS. 

United States v. Sampler. No. 4:02CR0212 JCH. 

United States v. John.son. 4;02CR0629 CDP. 

United States v. Jacobs. No. 4:03CR0203 CAS. 

United States v. Walker . No. 4:03CR0481 DJS. 

United States V. Duvall. No. 4:03CR073 1 CEJ. 

United States v. Arthur . No. 4:07CR0240 RWS. 

United States v. Coleman. No. 4:08CR0701 CAS. 

2. United States v. Cunningham . No. 4:01CR052S SNT,. A criminal defendant 
requested my recusal in challenging a drug interdiction method for which news 
accounts had attributed my approval when I served as United State Attorney. To 
avoid the appearance of impropriety, I recused. 

3. Clavbome Suttles v. Health MarL Inc.. No. 4:01CV1727 ACP. I recused myself 
sua sponte because my law clerk, while previously employed in private practice, 
had worked on litigation related to the case. 

4. United States v. Brown. No. 4:03CR0171 CEJ. I recused myself sua sponte 
because I had prosecuted the defendant on similar charges while I was an 
Assistant U.S. Attorney. 

5. United States v. Scott . No. 4:08CR0401 CEJ. I recused myself sua sponte 
because I owned publicly traded stock in an interested party. 

6. United Stales v. Ohlsen . No. 4:09CR01 14 RWS. I recused myself sua sponte 
because I owned publicly traded stock in an interested party. 

2- United States v. Clifford. No. 4:09CR0483 CEJ. I recused myself sua sponte 
because I owned publicly traded stock in an interested party. 

15. Public Office. Political Activities and Affiliations : 

a. List chronologically any public offices you have held, other than judicial offices, 
including the tenns of service and whether such positions were elected or 
appointed. If appointed, please include the name of the individual who appointed 
you. Also, state chronologically any unsuccessful candidacies you have had for 
elective office or unsuccessful nominations for appointed office. 

I served as United States Attorney for the Eastern District of Missouri from 
January 2000 to April 2001. I initially was appointed by the United States 
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District Court for the Eastern District of Missouri, and was subsequently 
nominated by President William Jefferson Clinton and confimied by the United 
States Senate. I was appointed by President Clinton on May 3 1 , 2000. 

I have not had any unsuccessfiil candidacies for elective office or unsuccessful 
nominations for appointed office. 

b. List all memberships and offices held in and services rendered, whether 

compensated or not, to any political party or election committee. If you have ever 
held a position or played a role in a political campaign, identify the particulars of 
the campaign, including the candidate, dates of the campaign, your title and 
responsibilities. 

I have not participated in any political campaigns, been a member of any political 
parly or election committee, or held a position therein. 

16. Legal Career: Answer each part separately. 

a. Describe chronologically your law practice and legal experience after graduation 
from law school including: 

i. whether you served as clerk to a judge, and if so, the name of the judge, 
the court and the dates of the period you were a clerk; 

I did not serve as clerk to a judge, 

ii. whether you practiced alone, and if so, the addresses and dates; 

I have not practiced alone. 

iii. the dates, names and addresses of law firms or offices, companies or 
governmental agencies with which you have been affiliated, and die nature 
of your affiliation with each. 

August 2001 to present 

United States District Court for the Eastern District of Missouri 
111 South 10th Street 
St. Louis, Missouri 63102 
United States Magistrate Judge 

1991 to 2001 

Office of the United States Attorney for the Eastern District of Missouri 
111 South 10th Street 
St. Louis, Missouri 63102 

Assistant United States Attorney (2001, 1991 to 2000) 

United States Attorney (2000 to 2001) 
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1980 to 1991 

Peper, Martin, Jensen, Maichel and Hetlage (now Husch Blackwell 
Sanders LLP) 

190 Carondelet Plaza, Suite 600 (current address) 

St. Louis, Missouri 63105 
Partner (1989 to 1991) 

Associate (1980 tol989) 

iv. whether you served as a mediator or arbitrator in alternative dispute, 
resolution proceedings and, if so, a description of the 10 most significant 
matters with which you were involved in that capacity. 

From 1988 to 1991, 1 was authorized to serve as an arbitrator with the 
National Association of Securities Dealers and the American Arbitration 
Association. I sat as one of three arbitrators on two cases, but do not 
remember the names of the cases or the dates. 

b. Describe: 

i. the general character ofyour law practice and indicate by date when its 
character has changed over the years. 

From 1980 to 1991, 1 was a civil litigation attorney, in general business 
litigation. From 1991 to 2001, 1 was a federal prosecutor, including 
service as United States Attorney from 2000 to 2001. Since August 2001, 
I have served as United States Magistrate Judge in the Eastern District of 
Missouri. 

ii. your typical clients and the areas at each period of your legal career, if 
any, in which you have specialized. 

While an attorney in private practice, from 1980 to 1991, my areas of 
specialty included securities and commodities litigation, commercial 
litigation, class action litigation, and appellate practice. In the last five 
years of my private practice, I added concentrations in the areas of school 
law litigation and business bankruptcy litigation. I primarily represented 
business clients of all sizes, some individuals as plaintiffs and defendants 
in business-related matters, and school districts. 

As an Assistant U.S. Attorney from 1991 to 2000, 1 represented the United 
States and specialized in financial institution fraud and bankruptcy fraud 
prosecutions in which the victims included banks, individuals, and the 
bankruptcy court. I was a member of the Financial Institution Fraud Unit, 
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Coordinator of Bankruptcy Fraud cases, and a member of the Department 
of Justice National Bankruptcy Fraud Working Group, 

As United States Attorney in 2000 and 2001, 1 supervised approximately 
100 attorneys and staff, representing the United States in all criminal 
prosecutions and in civil litigation in the eastern half of the state. 

c. Describe the percentage of your practice that has been in litigation and whether 
you appeared in court frequently, occasionally, or not at all. If the frequency of 
your appearances in court varied, describe such variance, providing dates. 

My entire practice has been in litigation as a prosecutor and civil litigator. In 
private practice, I appeared regularly in court As an Assistant United States 
Attorney, I appeared almost daily in court. As United States Attorney, I appeared 
occasionally in court 

i. Indicate the percentage of your practice in: 

1. federal courts: 97% 

2. state courts of record: 2% 

3. other courts: 1% 

4. administrative agencies: 

ii. Indicate the percentage of your practice in: 

1. civil proceedings; 50% 

2. criminal proceedings: 50% 

d. State the number ofcases in courts ofrecord, including cases before 
administrative law judges, you tried to verdict, judgment or final decision (rather 
than settled), indicating whether you were sole counsel, chief counsel, or associate 
counsel. 

I tried approximately 17 cases to verdict or judgment. I was sole coimse! on ten; 
chief counsel on six; and associate counsel on one. 

i. What percentage of these trials were: 

1. jury: 35% 

2. non-jury: 65% 

e. Describe your practice, if any, before the Supreme Court of the United States. 
Supply four (4) copies of any briefs, amicus or otherwise, and, if applicable, any 
oral argumeiit transcripts before the Supreme Court in connection with your 
practice. 

I have not practiced before the Supreme Court of the United States. 
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1 7 . Litigation : Describe the ten ( 1 0) most significant litigated matters which you personally 
handled, whether or not you were the attorney of record. Give the citations, if the cases 
were teported, and the docket number and dale if unrepoited. Give a capsule summary of 
the substance of each case. Identify the party or parties whom you represented; describe 
in detail the nature of yoxu: participation in the litigation and the final disposition of the 
case. Also state as to each case: 

a. the date of representation; 

b. the name of the court and the name of the jut%e or judges before whom the case 
was litigated; and 

c. the individual name, addresses, and telephone numbers of co-counsel and of 
principal counsel for each of the other partis. 

(1) United States v. Blumever. 62 F.3d 1013 (8th Cir. 1995) (“Blumeyer T); United States v. 
Blumever . 114 F.3d 758 (8th Cir. 1997) (“Blumeyer 11”). United States District Court for 
the Eastern District of Missouri, Hon. Jean C. Hamilton. Appeal to United States Court 
of Appeals for the Eighth Circuit. 

As iffl Assistant United States Attorney, I handled the appeal of a district judge’s order 
setting aside a jury conviction based on allegations of juror misconduct. My involvement 
with the case began on the appeal; it was assigned to me because the Assistants who had 
tried the case in a four-week jury trial had left the Office. At issue was the jury 
foreperson’s receipt of extrinsic information during the trial. I successfully argued that it 
was not the type of extrinsic information that should result in setting aside the verdict, 
and the Court of Appeals reinstated the conviction. 

At sentencing, my co-counsel and I proved losses of $40 to $80 million, and the 
defendant executive of an insurance company was sentenced to 262 months in prison. I 
thereafter served as lead counsel on the appeal on the merits, in which the Court of 
Appeals affirmed in foil. 

My co-connsel was Patricia A. McGarry, 1320 City Center Drive, Suite 300, Carmel, 
Indiana 46032, Tel (3 17) 3S8-6667. 

Counsel for Defendant Blumeyer at various stages were Robert H. Wendt, 1010 Market 
Street, Suite 1440, St. Louis, Missouri 63101, Tel (314) 621-1775; Jane C. Hogan, 4940 
Sutherland Avenue, St. Louis, Missouri 63 109, (phone unlisted); M. Stephen Marshall, 
2525 Hampton Avenue, St. Louis, Missouri 63139, Tel (314) 40^5931; Burton H. 
Shostak, Shostak & Shostak, 8015 Forsyth Boulevard, Clayton, Missouri 63105, Tel 
(314) 725-3200; and Anthony I. Sestric, 3967 Holly Hills Boulevard, St. Louis, Missouri 
63116, Tel (314) 351-2512. Counsel for Defendant Peckham was Lee Lawless, Federal 
Public Defender, 10 10 Market Street, Suite 200, St. Louis, Missouri 63101, Tel (314) 
241-1255. 


30 


VerDate Nov 24 2008 


10:55 May 27, 2011 Jkt 065688 PO 00000 Frm 00462 Fmt6601 


Sfmt 6601 


S:\GPO\HEARINGS\65688.TXT SJUD1 


PsN:CMORC 



453 


(2) United States v. Lieberman. Case No. S1-4:92CR0143 JCH, Hon, Jean C. Hamilton. 
Companion cases: United States v. Gomez. Case No. 4:97CR0036 GFG, Hon. George F. 
Gunn; United States v. Gadarian. Case No. 4:97CR0043 DJS, Hon. Donald J. Stohr; 
United States v. Kerr . Case No. 4:93CR0I60 GFG, Hon. George F. Gunn. All in the 
United States District Court for the Eastern District of Missouri. 

Beginning in 1991, 1 was co-coun«l in the investigation and prosecution for fraud and 
money laundering of the owners and key employees of the Lieberman Corporation (once 
one of the top fifty home builders in the nation) following its collapse. The employees 
entered guilty pleas and were sentenced but the Lieberman brothers, who owned the 
company, fled to Chile on the eve of the indictment. We attempted, unsuccessfully, to 
extradite for five years. One of the brothers later began to negotiate a return and plea. , 
After we determined that he was in feet attempting to transfer and hide his assets in 
violation of the proposed agreement, we conducted an undercover operation that led to 
the prosecution and conviction of his wife, her drug supplier, and a Chilean attorney on 
currency violations and other charges. In 1997, that brother voluntarily returned to the 
United States and pled guilty. He was sentenced to 120 months in prison and the 
forfeiture of substantially all of his assets. The Republic of Chile thereafter denied the 
other brother’s visa and directed him to leave the country. After Israel and Cuba re&sed 
to accept him, he committed suicide. All the funds and property located were returned as 
restitution. 

My co-counsel was Assistant U.S. Attorney Michael W. Reap, 1 1 1 South 10th Street, St. 
Louis, Missouri 63102, Tel (314) 539-2200. 

Counsel for Defendant Harold Lieberman was Robert T. Haar, Haar & Woods, 1010 
Market Street, St. Louis, Missouri 63101, Tel (314) 241-2224. Counsel for Defendant 
Alan Lieberman at various stages were Edward L. Dowd, Jr., Dowd Bennett, LLP, 7733 
Forsyth, Suite 1410, St. Louis, Missouri 63105, Tel (314) 889-7301; Burton H. Shostak, 
Shostak & Shostak, 8015 Forsyth Boulevard, Clayton, Missouri 63105, Tel (314) 725- 
3200; Federal Public Defenders Norman London and Lee Lawless, 1010 Market Street, 
Suite 200, St. Louis, Missouri 63101, Tel (314) 241-1255. Counsel for Defendant Phyllis 
Lieberman was Arthur S. Margulis, Margulis & Grant, 1 1 South Meramec, St Louis, 
Missouri 63105, Tel (3 14) 721-6677. Counsel for other defendants were Larry Fleming, 
Herzog Crebs LLP, 100 North Broadway, 14th Floor, St. Louis, Missouri 63102, Tel 
(314) 231-6700; N. Scott Rosenblum, 120 South Central Avenue, Suite 130, St. Louis, 
Missouri 63105, Tel (314) 862-4332; and Ronald E. Jenkins, Jenkins & Kling, P.C., 10 
South Brentwood, Suite 200, St Louis, Missouri 63105, Tel (314) 721-2525, 

(3) United States v. Johnson . Case No. 4;98CR0126 JCFI, Hon. Jean C. Hamilton. Related 
cases: United States v. Givens . Case No. 4;98CR0291 RWS, Hon. Rodney W. Sippel; 
United States v. Elam . Case No. 4:99CR0414 SNL, Hon. Stephen N. Limbaugh, Sr. All 
in the United States District Court for the Eastern District of Missouri. 
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I was sole counsel for the United States in these related cases that resulted in the 
successful prosecution, in 1998 and 1999, of three overlapping counterfeit check-cashing 
rings operating in Missouri and several other states from 1997 through 1999. The 
Johnson case involved 1 8 defendants; approximately 25 defendants were charged in total. 
All participants, including one defendant who had fled while awaiting sentencing on 
unrelated charges in another district, were located, pled guilty, and were sentenced. 

Principal Defense Counsel were Eric W. Butts, 720 Olive Street, St. Louis, Missouri 
63101, Tel (314) 621-1617; Hon. Mike Mullen, Circuit Judge, Circuit Court of the City 
of St. Louis, 10 North Tucker Boulevard, St. Louis, Missouri 63 101 , Tel (314) 622-4363; 
Bruce S. Harvey, 146 Nassau Street, NW, Atlanta, Georgia 30303, Tel (404) 6594678; 
Peter Cohen, 2734 Lafayette Avenue, St. Louis, Missouri 63104, Tel (3 14) 772-9494; 
and Gregory Nat Wittner, Wittner & Poger, 7733 Forsyth, Suite 2000, St. Louis, Missouri 
63105,Tel (314) 862-3535, 

(4) United States v. Freeman. No. S14:95CR0I86 .TCR United States District Court for the 
Eastern District of Missouri, Hon. Jean C. Hamilton. 

This prosecution shut down a $25 million Ponzi scheme that involved the sale of “prime 
bank notes” by Freeman’s life insurance company to more than 500 primarily elderly 
individuals through a nationwide network of life insurance salesmen. I was brought into 
the case shortly before the 1995 indictment of the eight principal participants on multiple 
counts of wire fraud and money-laundering. I served as co-counsel for the United States 
in all further proceedings. Just prior to the trial, which was estimated to take at least four 
weeks, all of the defendants pled guilty and agreed to forfeit the funds we had located and 
frozen. We thereafter convinced the German government to return $8 million that had 
been transferred to one of Freeman’s European co-conspirators. We had a special master 
appointed and were able to return more than $15 million to the investors, with a 
minimum of administrative expenses. 

My co-counsel was Jonathan Goldstein, McCormack Baron Salazar, 1415 Olive Street, 

St. Louis, Missouri 63103, Tel (314) 621-3400. 

Counsel for the Defendants were Doron Weinberg, Weinberg & Wilder, 523 Octavia 
Street, San Francisco, California 94102, Tel (415) 431-3472; Jeffrey T. Demerath, 
Aimstrong Teasdale, LLP, One Metropolitan Square, Suite 2600, St. Louis, Missouri 
63102, Tel (314) 3424103; N. Patrick Flanagan, Beckley, Singleton, Jemison & List, 

100 W. Liberty, Suite 700, Reno, Nevada 89501 , Tel (702) 323-8866; Arthur Margulis, 
Margulis & Grant, 1 1 South Meramec Avenue, Clayton, Missouri 63105, Tel (314) 721- 
6677; Arthur K. Wachtel, 170 Columbus Avenue #100, San Francisco, California 94133, 
Tel (415) 248-l(X)0; Harold J. Rosenthal, 803 Hears! Avenue, Berkeley, California 
94710, Tel (510) 981-1800; David B. B. Helfrey, Helfrey & Neiere, P.C., 120 South 
Central Avenue, Suite 1500, St. Louis, Missouri 63105, Tel (314) 725-9100; and Burton 
H. Shostak, Shostak & Shostak, 8015 Forsyth Boulevard, St. Louis, Missouri 63 105, Tel 
(314)725-3200. 
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(5) United States v. Rimell . 21 F.3d 281 (8th Cir. 1994). United States District Court for the 
Eastern District of Missouri, Hon. Stephen N. Limbaugh, Sr. Appeal to United States 
Court of Appeals for the Eighth Circuit 

This case, filed in 1992, involved a scheme through which defendant Rimell, who was a 
director of one of the victim banks, and two of his employees, fraudulently obtained bank 
financing for apartment complexes Rimell owned and operated. After the loans defaulted 
and the banks filed an involuntary bankruptcy proceeding against Rimell and his wife, the 
Rimells committed bankruptcy fraud, including the fraudulent transfer of assets. I was 
brought into the case after the indictment, and served as co-counsel for the United States 
in connection with the trial and all subsequent proceedings. The employees pled guilty 
and, after a three- week jury trial, the Rimells were convicted of all counts. Their 
convictions were affirmed by the United States Court of Appeals for the Eighth Circuit. 

Co-counsel for the United States was Assistant U.S. Attorney Rosemary C. Meyers, 1 1 1 
South 10th Street, St. Louis, Missouri 63102, Tel (314) 539-2200. 

Counsel for Defendant Albert Rimell at different stages were Bradford J. Kessler, 8000 
Bonhomme, Suite 217, St. Louis, Missouri 63 105, Tel (314) 863-6363, and Robert B. 
Ramsey, 104 Magnolia Drive, Suite B. Glen Carbon, Illinois 62034, Tel (618) 288-6784. 
Counsel for Defendant Harriet Rimell at different stages were Assistant Federal Public 
Defender Michael Dwyer, 1010 Market Street, Suite 200, St. Louis, Missouri 63101, Tel 
(314) 241-1255, and Richard J. Burke, Jr., 1010 Market Street, Suite 660, St. Louis, 
Missouri 63101, Tel (314) 880-7000. Counsel for the other defendants werelrl Baris, 
1221 Locust, 10th Floor, St. Louis, Missouri 63103, Tel (314)421-6644; and Barry 
Short, Lewis & Rice, 500 North Broadway, Suite 2000, St. Louis, Missouri 63102, Tel 
(314)444-7600. 

(6) United States v. Lurie . No. 4:94CR0167 DJS. United States District Court for the 
Eastern District of Missouri, Hon. Donald J. Stohr. Appeal to the United States Court of 
Appeals for the Eighth Circuit 

This case arose out of the 1992 involuntary bankruptcy of a large and prominent business 
law firm in St Louis. Defendant, who had been the firm’s managing partner, 
fraudulently transferred his home, valued at more than $ 1 ,000,000, in violation of the 
liquidating plan of reorganization. At an emergency hearing called when the sale was 
discovered, Lurie, representing himself and his wife, made false statements to the 
bankruptcy court. I was sole counsel for the United States. The defendant pled guilty to 
a charge of peijury, was sentenced to 1 8 months in prison, and agreed to surrender his 
law license. His sentence was enhanced based on evidence we developed showing that 
he continued to engage in fraudulent conduct following his plea. Defendant’s post- 
conviction motion was denied, and the denial was affirmed on appeal. United States v. 
Lurie. 207 F.3d 1075 (8th Cir. 2000). The creditors were able to obtain repayment 
through the bankruptcy court. 
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Counsel for the Defendant at different stages were Donald L. Wolff, 1108 Olive Street, 
5th Floor, St. Louis, Missouri 63 101, Tel (314) 621-1701; and Sean D. O’Brien, 305 East 
63rd Street, Kansas City, Missouri 64113, Tel (816) 363-2795. 

(7) Bd. ofEduc. of St, Louis v. Mo.. 758 F. Snpp. 499 (E,D. Mo.), affd, 936 F.2d 993 (8th 
Cir. 1991) (subsequent histoiy omitted). Part of the St. Louis School Desegregation Case 
(Liddell v, Bd. of Educ.l . United States District Court for the Eastern District of 
Missouri, Hon. Stephen N. Limbaugh, Sr. Appeal to the United States Court of Appeals 
for the Eighth Circuit. 

I was involved in two separate proceedings that took place during the course of the St. 
Louis School Desegregation Case, which involved a voluntary inter-district desegregation 
plan supervised by a District Judge. In the first proceeding, I was co-counsel for the 
Special School District, an entity which provided vocational and special education in St. 
Louis County. After the District Judge determined that the School Board of the City of 
St. Louis could not adequately provide vocational education to City students in an 
integrated environment, we were successful in having our client selected by the District 
Judge as the provider of those services. I argued the case on appeal to the United States 
Court of Appeals, which affirmed the District Court’s Order, with some modification. 

In a separate matter in the St. Louis Desegregtion Case, I served as lead counsel for the 
Rockwood School District, one of the parties to the voluntary plan, on various voluntary 
plan issues. We successfully resolved the issues and negotiated a formula for funding 
from the State of Missouri through the end of the plan. 

My co-counsel was Thomas E. Tueth, Tueth and Keeney, 34 North Meramec Avenue, 
Suite 600, St, Louis, Missouri 63105, Tel (314) 880-3600. 

Counsel for the Board of Education of St. Louis was Kenneth C. Brostron, Lashly Baer, 
714 Locust Street, St. Louis, Missouri 63101, Tel (314) 621-2939. Counsel for Plaintiff 
Liddell was William P. Russell, 515 Olive Street, St. Louis, Missouri 63101. Counsel for 
Plaintiff Caldwell/NAACP was Michael A. Middleton, Deputy Chancellor and Professor, 
University of Missouri School of Law, 203 Hulston Hall, Columbia, Missouri 65211, Tel 
(573) 882-6487. Counsel for St, Louis Teachers’ Union were Louis Gilden (deceased) 
and Charles R. Oldhairi, 317 North 10th Street, St. Louis, Missouri 63101, Tel (314) 241- 
6608. Counsel for the United States was Marie McElderry, Department of Justice, P.O. 
Box 66078, Washington, D.C. 20035, Tel (202) 514-3068. Counsel for the State of 
Missouri was Assistant Attorney General John J. Lynch, 222 South Meramec, Suite 300, 
Clayton, Missouri 63105, Tel (314)726-9999. 

(8) Merry v. Parkway Sch. Dist.. No. 88-21 89-C4. The United States District Court for the 
Eastern District of Missouri, Hon. Jean C. Hamilton. 

This case involved a class action filed in 1 988 by students and parents of students with 
special needs residing in St. Louis County, against the Special School District (SSD), an 
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independent, umbrella school district fonned to provide special education services for 
students with disabilities and special needs, and aganst the Parkway School District, one 
of the County’s largest school districts, as a representative school district. The suit 
challenged the manner in which special services were provided, including the degree to 
which the individual school districts assumed responsibility for the students and the 
degree to which students with special needs were educated in the same classroom as other 
students {i.e., the degree of inclusion). 

I was lead counsel for Parkway. After issues of class certification were resolved and 
discovery was conducted, the parties engaged in settlement discussions, during which I 
left my firm to become an Assistant U.S. Attorney. A settlement was reached that 
devised a new plan for providing services to students with special needs in the St. Louis 
County schools served by SSD. 

My co-counsel were Richard J. Pautler, Thompson Cobum LLP, One US Batik Plaza, St. 
Louis, Missouri 63101, Tel (314) 552-6000; and Thomas E. Tueth, Tueth and Keeney, 34 
North Meramec Avenue, Suite 600, St. Louis, Missouri 63 105, Tel (314) 880-3600, 

Lead counsel for the Plaintiffs was Kenneth M. Chackes, 230 South Bemiston, Suite 800, 
St. Louis, Missouri 63105, Tel (314) 872-8420; and counsel for the Special School 
District was Richard H. Ulrich, Summers Compton Wells, P.C., 8909 Ladue Road, St. 
Louis, Missouri 63124, Tel (314) 9914999. 

(9) Int’lfns. Co. V. Johns. 685 F. Supp. 1230 (S.D. Fla. 1988), affi 874 F.2d 1447 (11th 
Cir. 1989). United States District Court for the Southern District of Florida, Hon. Stanley 
Marcus. 

This case arose out of a shareholder derivative suit challenging $4 million in change-of- 
control payments made to oSicers and directors in connection with the merger of two 
Florida banks, which suit was settled by the repayment of $600,000 and a reduction in the 
term of the Chairman’s consulting agreement. 1 served as co-counsel for the officers and 
directors. When the officers and directors sought reimbursement under their Director’s 
and Officer’s liability policy for the attorneys’ fees they had incurred, the insurer filed 
suit seeking a declaration that it had no obligation under the policy, and ray clients filed a 
counterclaim for reimbursement of the settlement payments and attorneys’ fees incuiied 
in the derivative suit. I was lead counsel at the bench trial. In a case of first impression, 
we obtained a verdict of $1.7 million, and the verdict was affirmed by the United States 
Court of Appeals for the Eleventh Circuit. 

My co-counsel was Lewis R. Mills, Jr., Thompson Cobum LLP, One US Bank Plaza, St. 
Louis, Missouri 63101, Tel (314) 552-6000. 

Counsel for International Insurance Company was Bruce G. Hermelee, Heimelee & 
Geffm, LLC, Ingr^am Building, Suite 1135, 25 S.E. 2nd Avenue, Miami, Florida 33131, 
Tel (305) 373-5444. 
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(10) Amey. he. v. Gulf Abstract & Title. Inc.. 564 F. Supp, 1 121 (M.D. Fla. 1983), affd, 758 
F.2d 1486 (11th Cir. 1985). United Stated District Court for the Middle District of 
Florida, Hon. Ben Krentzman. Appeal to the United States Court of Appeals for the 
Eleventh Circuit. 

This case involved an antitrust action by a real estate developer against the four main 
banks in Southwest Florida and their attorneys, asserting that the practice of requiring 
borrowers to pay for title services and title opinions provided by the banks’ law firms 
violated the antitrust laws in various respects, including illegal tying, price-fixing, and 
restraint of trade. I was co-counsel for the defendants, First National Bank of Ft. Myers 
and the law firm Alderman & Taminosian, and lead counsel on court proceedings. We 
were successful in obtaining summary judgment for our clients, and the order was 
affirmed by the United States Court of Appeals for the Eleventh Circuit. 

My co-counsel was Lewis R. Mills, Jr., Thompson Coburn LLP, One US Bank Plaza, St, 
Louis, Missouri 63101, Tel (314) 552-6000. 

Counsel for the Plaintiffs was Britt Whitaker, 1 1420 W. Club View Drive, Flomosassa, 
Florida, no known phone listing. 

Counsel for the other defendants were Charles W. Pittman, One Tampa City Center, Suite 
2000, 201 North Franklin Street, Tampa, Florida 33602, Tel (813) 273-4200; Marilyn 
Holifield, Holland & Knight LLP, 701 Brickeli Avenue, Suite 3000, Miami, Florida 
33131, Tel (305) 374-8500; Richard E. Wolverton, 3214 9th Street North, St. Petersburg, 
Florida 33704, Tel (727) 823-1399; Sharyn B. Zuch, One CityPlace, Hartford, 
Connecticut 06103, Tel (860) 297-3700; Gregory W, Hootman, P.O. Box 1778, Sarasota, 
Florida 34230, Tel (941) 952-1035; and William H. Adams, III (current address 
unknown), McGuire, Woods, Battle & Boothe, 50 North Laura Street, Jacksonville, 
Florida 32202, Tel (904) 798-2609. 

18. Legal Activities : Describe the most significant legal activities you have pursued, 
including significant litigation which did not progress to trial or legal matters that did not 
involve litigation. Describe fully the nature of your participation in these activities. List 
any client(s) or organization(s) for whom you performed lobbying activities and describe 
the lobbying activities you performed on behalf of such client(s) or organizations(s). 
(Note: As to any facts requested in this question, please omit any information protected 
by the attorney-client privilege.) 

I have not performed any lobbying activities on behalf of any clients or organizations. 

While I was in private practice, I was involved in handling several nationwide class 
action securities suits, and other matters that had a significant impact on the business 
community, including actions arising out of the merger or takeover of companies, most of 
which settled prior to trial. I also handled several bankruptcy matters, both large and 
small. 
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As Assistant U.S. Attorney, I was a member of the financial institution fraud unit I also 
served as Coordinator of the Bankruptcy Fraud Unit, helped develop cooperative elForts 
with the U.S. Bankruptcy Trustee, and served as a member of the Department of Justice 
National Bankruptcy Fraud Working Group and its legislative committee. 

As United States Attorney, in addition to being in charge of policy and administrative 
matters, I oversaw decision-making on the most significant cases handled by the Office. 

I also was involved intimately in the many community-based initiatives such as the Weed 
& Seed program, which worked to decrease crime in designated geographic areas and 
supported crime prevention programs; the Ceasefire program, directed at reducing gun 
violence; and the Hate Crimes Task Force. I made the prosecution of computer crimes a 
priority. Recognizing the degree to which computers were being used for crimes such as 
identity frau4 financial fraud, large-scale narcotics conspiracies, child pornography, and 
the luring of young children to commit sexual offenses, I formed a computer crimes task 
force to develop the computer expertise necessary to obtain and use computer evidence in 
a lawful and effective manner. 


19. Teaching : What courses have you taught? For each course, state the title, the institution 
at which you taught the course, the years in which you taught the course, and describe 
briefly the subject matter of the course and the major topics taught. If you have a 
syllabus of each course, provide four (4) copies to the committee. 

I have taught intermittently as an Adjunct Faculty member at Washington University 
School of Law, St. Louis, Missouri, since 1981: 


1981 to 1982: 
1992 to 1996: 
1997 to 2006: 
2006 to present: 


Legal Writing (no syllabus retained) 

Pretrial Practice and Procedure (no syllabus retained) 

Trial Advocacy 

Evidence 


For the past several years I have participated as a speaker at education programs for 
United States Magistrate Judges throu^ the Federal Judicial Center and the Eighth 
Circuit Judicial Conference. 


20. Deferred Income/ Future Benefits : List the sources, amounts and dates of all 
anticipated receipts from deferred income arrangements, stock, options, uncompleted 
contracts and other fiiture benefits which you expect to derive from previous business 
relationships, professional services, firm memberships, former employers, clients or 
customers. Describe the arrangements you have made to be compensated in the future 
for any financial or business interest. 

None. 
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21. Outside Commitments During Court Service : Do you have any plans, commitments, 
or agreements to pursue outside employment, with or without compensation, during your 
service with the court? If so, explain. 

Although I have no commitment beyond the end of the current semester in May 2010, 1 
hope to continue to teach at Washington University School of Law, so long as I can do so 
consistent with my judicial obligations. I have no other plans, commitments, or 
agreements to pursue outside employment, with or without compensation, if 1 am 
confirmed to be a United States District Judge. 

22. Sources of Income : List sources and amounts of all income received during the calendar 
year preceding your nomination and for the current calendar year, including all salaries, 
fees, dividends, interest, gifts, rents, royalties, licensing fees, honoraria, and other items 
exceeding $500 or more (if you prefer to do so, copies of the financial disclosure report, 
required by the Ethics in Government Act of 1978, may be substituted here). 

See attached Financial Disclosure Report. 

23. Statement of Net Worth : Please complete the attached financial net worth statement in 
detail (add schedules as called for). 

See attached Net Worth Statement. 

24. Potential Conflicts of Interest : 

a. Identify the family members or other persons, parties, categories of litigation, and 
financial arrangements that are likely to present potential conflicts-of- interest 
when you first assume the position to which you have been nominated. Explain 
how you would address any such conflict if it were to arise. 

Since becoming a United States Magistrate Judge in 2001, 1 have followed the 
federal recusal statutes and the Code of Judicial Conduct. Conflicts-of-interest 
arise due to the fact that I served as United States Attorney for the same district in 
which 1 have been nominated, as 1 cannot handle any case that was prosecuted or 
under investigation while I was United States Attorney. In addition, I own some 
publicly traded stocks, which give rise to a conflict should any of those entities 
have an interest in any cases over which I preside. If I continue to teach at 
Washington University School of Law, any case where the University has an 
interest would present a conflict. If I am confirmed, I anticipate continuing to 
have these conflicts and will monitor cases and recuse where appropriate. 

b. Explain how you will resolve any potential conflict of interest, including the 
procedure you will follow in determining these areas of concern. 
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As required by the Code of Judicial Conduct, I maintain a recusal list reflecting 
entities in which I hold a fmancial interest as well as individuals with a 
sufficiently close connection, social or business-related, that would preclude any 
participation in cases involving them. I further review the counsel, parties, 
victims, and known potential witnesses, in cases assigned to me to make sure my 
involvement in the case would not violate conflict-of-interest rules or raise any 
appearance of impropriety. The Clerk of Court has also implemented a system to 
identify cases that pose a conflict due to my prior service as United States 
Attorney. If confirmed, I will continue to follow these procedures and recuse 
from any such cases. 

25. Pro Bono Work : An ethical consideration under Canon 2 of the American Bar 
Association’s Code of Professional Responsibility calls for “every lawyer, regardless of 
professional prominence or professional workload, to find some time to participate in 
serving the disadvantaged.” Describe what you have done to fulfill these responsibilities, 
listing specific instances and the amount of time devoted to each. 

As a lawyer in private practice, 1 agreed to handle both civil and criminal appointments, 
as requested by the courts. I tried one criminal appointment to verdict. I also worked 
with Legal Advocates for Abused Women to help design a program to provide assistance 
to those in need of orders of protection. In addition, I have participated in several 
mentoring programs sponsored by the local bar associations and the law schools. To 
avoid possible conflicts-of-interest while serving as United States Attorney or United 
States Magistrate Judge, I limited my activities to teaching and to non-law related 
charitable endeavors. Since 2000, 1 have been actively involved, first as a volunteer 
reader, and thereafter as an organizing board member, with Ready Readers, which 
organized volunteers to read aloud weekly to at-risk preschool children in the St. Louis 
area, and provides the children with free, quality children’s books. 

26. Selection Process : 

a. Please describe your experience in the entire judicial selection process, from 
beginning to end (including the circumstances which led to your nomination and 
the interviews in which you participated). Is there a selection commission in your 
jurisdiction to recommend candidates for nomination to the federal courts? If so, 
please include that process in your description, as well as whether the commission 
recommended your nomination. List the dates of all interviews or 
communications you had with the White House staff or the Justice Department 
regarding this nomination. Do not include any contacts with Federal Bureau of 
Investigation personnel concerning your nomination. 

No judicial selection commission was established in Missouri. Persons interested 
in the appointment were directed to provide a resume to Senator Claire 
McCaskill’s office. In February 2009, 1 submitted my resume to the staff member 
designated by Senator McCaskil 1. On April 2 1 , 2009, 1 met with the Senator’ s 
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Regional Director in St. Louis. On August 27, 2009, 1 was personally interviewed 
by Senator McCaskill, who also interviewed numerous other candidates before 
recommending three names to the President. I was first contacted by the 
Department of Justice regarding my consideration as a candidate on September 
30, 2009, and thereafter had a number of conversations wifti Department of 
Justice officials regarding the preparation of the required pre-nomination forms. 
On November 10, 2009, 1 had an interview with Department of Justice and White 
House personnel in Washington, D.C. My nomination was submitted to the 
United States Senate on January 20, 2010. 

b. Has anyone involved in the process of selecting you as a judicial nominee 

discussed with you any currently pending or specific case, legal issue or question 
in a manner that could reasonably be interpreted as seeking any express or 
implied assurances concerning your position on such case, issue, or question? If 
so, explain fully. 

No. 
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AO IQ 
Rev. 1/2008 


FINANCIAL DISCLOSURE REPORT 
NOMINATION FILING 


Report Required by the Ethics 
in Government Act of 1978 
(5 U.S.C. app. §§ lOJ-IIl) 


i. Person Reporting (last name, fust, middle initial) 

FLEISSIG, AUDREY G. 

2. Cinift or CMgasizatioa 

EACTERN DISTRICT OF MISSOURI 

3. Date of Report 

01/20/2010 

4. Title (Article 111 jut^s indicate active or senior status; 
magistrate judges indicate full- wpart-time) 

DISTRICT JUDGE - NOMINEE 

5a. Report Type (dteck tqipcopriale orpe) 

[^1 NdmiBMiMi. DateOl/20/2010 

[ 1 Initial Annual ] " ^ Final 

6. Reporting Period 

1/1/2009 

12/31/2009 

Sb. j 1 Amended Rep«t 

7. Chambers or OiRce Address 

ills. lOTH STREET: 9N 

ST.LOUIS,MO63i02 

8. On the basb of IIm information contained in this Report and any 
modifications pertatniRg thereto, it is, in my opinion, in compliance 
with applicable lam and r^ubtions. 

Renewing Officer Dale 


IMPORTANT NOTES: The instructions accompanying this form must be followed. Complete all parts, 
checking the NONE box for each pan where you have no reportable information. Sign on last page. 


I. POSITIONS. (Reporting indmdiud only: set pp. 9-13 of filing bismttions.) 
j I NONE (No reportable positions.) 

POSITION NAMEQFORGANIZATICM/ENTrrY 


l. CO-TRUSTEE (NO FEE) 


LIVING TRUST CREATED UNDER AGI^EMENT 8/3 1/84 - MOTHER’S B 
ENEFTT 


3. 


4. 


IL AGREEMENTS • (Reportmg individual only; tee pp. td-ISoffilnghairutlions.) 
}/{ NONE (No reportable agreements.) 


DATE 


1. 


2 . 
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FINANCIAL DISCLOSURE REPORT 

Name of Persen R^ortiog 

Date of Report 

Page 2 of 8 

FL£1SS1G,AUDI^YC. ; 

01/20/2010 


11I« NON”IISVESX]VIEI'^X INCOIVIE. (Seponingufdivhlinlaitd^ioe!seepp.l7~24of/ilinginsiructions.) 

A. FUer's Noa-Investment Income 

{~] NONE (No reportable non-investment income.) 


DATE 


1 . 2008 WASf IINGTON UNIVERSITY SCHOOL OF LAW - ADJUNCT IN 

STRUCTOR 


2. 


3. 


4. 


INCOME 

(yours, not spouse's) 
$ 20,000 


B. Spoase's Non-Investment Income - if yen wtrt married during any portion of the reporting year, complete this section. 
(Dollar amount not required except for honoraria.) 

j { NONE (No reportable non-investment income.) 

DATE SOURCE AND TYPE 

1. 2009 MISSOURI MACHINERY & ENGINEERING COMPANY (SALARY) 


rV* R£IlVi!BUllS£]M£NXS ’-mnsponatlon, lodging, food. emertarnmeM. 
(Includes those to spouse and dependent children; see pp. 25-27 efJSlng tnstructions.) 

\ I NONE (No reportable reimbursements.) 

■S.QURCE -DATES LOC ATION 


EUET.QSB. 


I. EXEMPT 
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FINANCIAL DISCLOSURE REPORT 

N«Rt« of ftnra R^erting 

Date of Report 

Page 3 of 8 

FLEISSIG, AUDREY G. 

01/20/2010 


V. GIFTS • (Includes those to spouse and dependent children; see pp. 2S‘3} ofJXt^ ms^uc&ms,) 

I { NONE (No reportable gifts.) 

SamCE DESCRTPTTON VALUE 

1. EXEMPT 

2. 

1 

4 . 

5. 


VI. LIABILITIES . (Inctuda those of ^ouse and dependent children; see pp. S2-J3 o/filing instractians.) 
i j NONE (No reportable liabilities.) 

CREmiOE DESCRIPTION VALUE CODE 

1. UMBBANK MORTGAGE ON COMMERCIAL REAL ESTATE 0 

2. ST. LOUK DEVELOPMENT CORP. MORTGAGE ON COMMERCIAL REAL ESTATE L 

L 

A 

5. 
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FINANCIAL DISCLOSURE REPORT 

Nmm «f fenum Reporting 

Date of Report 

Page 4 of 8 

rLElSSlG, AUDREY G. 

01/20/2010 


VII. INVESTMENTS and TRUSTS — income, vatae, muoacthta (Includes those of spouse and dependent children; see pp S4-60 of filing iicslruclions.) 
[ " I NONE (No reportable income, assets, or transactions.) 


(including Cnisi assets) 


Place “(X)” after each asset 
exempt from prior disclosure 


Income during 
reporting period 


{!) 

Amount 

Code! 

(A-H) 


a 

D. 

Gn^ value at end of 
oqwiting (Mod 

Transactions during reporting period 


( 2 ) 


0) (2) 
Vahie j \^iie 
Code2 I Meftiod 
(f¥) ! Code3 

; (Q-W) 


(1) 

(2) 

(3) 

(4) 

(5) 

Type(e-g.. 

Ehite 

Value 

Gain 

Identity of 

huy, sell. 

Month - 

Code 2 

Code! 

buyen'seller 

redemption) 

Day 

(i-P) 

(A-H) 

(ifprivate 

transaction) 


1. IRA - BANK OF AMERICA CORP 

A 

Dividend 


T 

Exempt 





2. IRA -BERKSIflRE HATHAWAY 


None 


T 






3. iRA-ZOLTEK 


None 


T 






4. IRA - WELLS FARGO (formerly known as 

AG Edwards) 

A 

Interest 

J 

T 






5. IRA - COLUMBIA FUNDS TO - GLOBAL 
VALUE INV 

C 

Dividend 

L 

T 






6. IRA -BAh«. OF AMERICA 

A 

Dividend 

K 

T 






7. IRA-ZOLTEK 


None 

K 

T 






8. IRA -WELLS FARGO (fonnerly known as 
AQ Edwards) 

A 

Interest 

J 

T 






9. IRA -COLUMBIA FUNDS TO -GLOBAL 
VALUE INV 

B 

Dividend 

L 

T 






10. IRA -WELLS FARGO (fonnerly known as 
AO Edwards) 

A 

Interest 

J 

T 






11. IRA -BANK OP AMERICA 

A 

Dividend 

J 

T 






12. IRA - BERKSHIRE HATHAWAY 


None 

J 

T 






13. IRA-ZOLTEK 


None 

J 

T 






14. IRA - COLUMBIA FUNDS TO - GLOBAL 
VALUE INV 

C 

Dividend 

L 

T 






1 5. WELLS FARGO - M/M (formeriy known a.3 
AG Hdwaids) 


None 








16. WELLS FARGO- M/M {fmtnerly known as 
AG Edwards) 

A 

Interest 

J 

T 






J 7. AMER FUND - CAPITAL INCOME BUI 
LDBR 

C 

Dividend 

L 

T 







1. Iscocae Gain Codcs; 
(SecOdamitsBI aiidD4) 

2. VaJueCodcs 
(SeeCtriHsasClacdD}) 

3. Value Method Codes 
(SeeCotooua) 


A-S],0O0or!eu 

F4$0,OOi.]iOOdWO 

J=SI3^or)eu 

N=$2»^l-U00;)00 

P3 =123^^1 .SdO^.OOO 

Q "^Appmal 

U^Booh Value 


B‘4l,l»l't2.500 
G>4J0(M)0I-SI.000,«W 
KoSis,i»i>ss(uxn 
O =$300,001- SI JXXMXW 


C<42,»i- $5,000 

HI -41dXKUKII -$5,000,000 

L*$}OOOM$100.000 

ri "$1,000,001 ■ $3,000,000 

P« "More than $30,000,000 

S=Asseasi»eftl 

W=Estiinmd 


0^=43,001 -$13,000 
H2 "More than $5,000,000 
M>$l00.00l-$250.000 
n -$5,000,001 • $25,000,000 

T »Ca!ih Market 
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FINANCIAL DISCLOSURE REPORT 

NameofPersM Reports 

Date orReport 

Page 5 of 8 

FLEISSIG, AUDREY a 

Oi/20/2010 


Vn. INVESTMENTS and TRUSTS - ineomt, vaiut, MBisaama (laelodes those of spouse and dependent children; see pp. 34-60 of filing instructions.) 
j I NONE (No reportable income, assets, or transactions.) 


A. 

! Desaipticffi of Assets 

I (including trust asstis) 

B. 

income dwing 
repotting period 

C 

Gross vahw at end (d' ! 
iqHntingperiod j 

D, 

Transactions during reporting period j 

Place "(X)" after each asset 
! exemptfrom pritK disclosure 

(1) 

Amount 
Code 1 
(A-H> 

(2) 

Type{e.g., 

div.,ieni, 

ormt) 

(1) 

Value 

CodeZ 

(2) 

V;due 

Method 

Codes 

(Q-W) 

(0 

T>-p« (e.g. 
buy, sell, 
redemption) 

(2) ; 
Date 

Month - 
Day 

(3) 

Value 

Code 2 
(J-P) . 

1 

(4) 

Code i 
(A-H) 

(5) 

Identity of 
buyer/scller 
(if private 
transaction) 


! 8. WEL13 FARGO M/M (formerly known a. 
AG Edwards) 

A 

Interest 

J 

T 






19. AMER FUND -CAPITAL INCOME BUI 
LDER 

C 

Dividend 

L 

T 






20. WELLS FARGO M/M (formeriy known as 
AG Edwards) 

A 

Interest 


T 






21. AMER FUND -CAPITAL INCOME BUI 
LDER 

C 

Divided 

L 

T 






2Z MISSOURI MACHINERY &ENGINEER1 
NG 50% PRIVATELY HELD 


None 

O 

U 






23. BKF LLC 50% PRIVATELY HELD RE, 
ST. LOUIS MO 

D 

Rent 

J 

U 






24. US SAVmCS BONI» 


None 

K 

T 






25. RE -CONDO. ST. LOUIS, MO 

D 

Rent 

M 

W 






26. COMMERCE GROWTH FUND 40 l(K) 


None 

M 

T 






27. BANK OF AMERICA 

A 

interest 

J 

T 






28. MOST - MISSOURTS 529 COLLEGE SAV 
INGSPLAN(X) 

A 

IntTDiv, 

K 

T 






29. BENEFICIARY OF TRUST OF FATHER'S 
ESTATE 

D 

Int/Div. 

M 

W 






30. - TD MONEY MARKET PORTFOLIO I 
NVESTOR CLASS 










31. - AMERICAN FUNDS CAPITAL WORLD 
BOND FUND-^I CLASS A 










32. -INTERMEDIATE BOND FUND OF A 
MERICA SBICLASSA 










33. - AMERICAN FUNC« NEW PERSPECT 
IVE FUND INC CL A 










34. - HARBOR FDBDFDINSTL 











1. Incixsc Ctis Codes: 

(See Cdtanns B] end Dd) 

2. Value Codes 
(SecCidtuiuiiCiandD3) 

3. Vibic Method Codes 
^tccCaluiBO C2) 


A^l^ofless 

r^.wi-sioo.ci«) 

J-^lS.OOOoflcsi 
N’'S2iO,OOI -£00.000 
P3 =$25,000,001 - $30,000.00 
Q=^praisal 
U=Botdi Value 


0-4100.001 -$1,000,000 
K4l$.0OI-$»/»O 
O=S$0[M»i -$1^000.000 


C=SZ.»l-SS.000 
HI4I.0QQ.00I -SS.000.000 
L4SQ.OQI.S100.000 
PI •st.oooAOl -$$,000,000 
N -Mote duA $$0,000,000 
S>>Asseu<iKM 


D-4S.00I '$13,000 
H2 -More d»n $3,000,000 
M-$l(»,0Oi -S2SO.OOO 
P2 =$3,000,001 -$25,000, 00( 

T =Ca5h Mattel 
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FINANCIAL DISCLOSURE REPORT 

Name ef Person R^orttng 

Date of Report 

Page 6 of 8 

PLEISSIG, AUDREY G. 

01/20/2010 


VII. INVESXIVIE3VXS sod XRUSXS — income, value, Iransac^onsflncliiileiAoseo/ spouse and dependent children; see pp 34-60 of Jiling instructions.) 
{ i NONE (No reportable income, assets, or transactions.) 


A. 

Description of Assets 
(including trust assets) 

B. 

inewne thrhng - 
reporting period 

C 

Gross salue at end - 

rqjofting period 

D. 

Transactions during reporting period 

Place "(X)" after each asset 
exempt &om prior disclosure 

(t) 

Amount 
Code 1 
(A-H) 

(2) 

Type(e^ 

div,,iein, 

cnrinL) 

(1) 

Value 

Code2 

(«0 

(2) 

Value i 
Metiiod I 

Code) 
(0-W) 1 

(i> 

Type (e.g.. 
buy. sell, 
redemption) 

(2) 

Date 

Month - 
Day 

P) 

Value 

Code 2 

(i-P) 

(4) 

Code 1 
(A-H) 

(5) 

Identity of 
buya/scller 
(if private 
transaction) 


35. - HARBOR FD CAP APPRECIATION 










36. - HARBOR FDINTLFD 










37. -MSiF FDS INC US REAL ESTATE FD 

CL A 










38. - ROWE T PRICE EQUITY INCOME F SH 
BENINT 










39. - RO YCE FD PREMIER INV^TTMENT 

CL 










40. - ISHARES RUSSELL 1000 INDEX FUND 











{See Ct^uraosBl end 04) 
ZVatue Codes 
(SeeColumiuCl aBdD3) 

3- Vefce Method Codes 
(SeeCoIuimtC2) 


A’sSl.WKorlcH 

F-sso.oo>-sioo,ooo 
J-SIS.OOOorfcK 
K=‘$z5a^i-ssoo.oog 
» =S25,0003ni - S50s000.000 
Q 

U=Boak Value 


G’°SIfKMI0l-SIW3m) 
K.’Si54»I-S3«3H» 
o-ssooeoi -si^.000 

R -Cesi (Seti Eatile (Mj) 
V-Oiher 


C'Syol.JS.OW 
Hi ^l.«»,0ei .33.000.000 
L ^330,001 -3100.000 
PI -31.000,001 -33,000,000 
P4 -Mote Ibut 330,000,000 
S-Aueunetil 
W-^ntned 


O<45.001-3t3.0Q0 
H2 -MoR thus 33,000,000 
M>3100.0QI-S250.000 
P2 -33,000,001 -325,000.000 

T "Cesh Miikel 
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FINANCIAL DISCLOSURE REPORT 

Name »f Person Rqwrthig 

Dale of Report 

Page 7 of 8 

FLEISSIG, AUDREY G. 

01/20/2010 


Vni. ADDITIONAL INFORMATION OR EXPLANATIONS . (Indicate pari of Report) 


Part in A. Non-Investment Income; 

Addidtmal income \ras received during the rqwrting period as sahny &t>m tbeU^. Govenunent as a United States Magistrate Jud^. 


FINANCIAL DISCLOSURE REPORT 

Naioc ef PcooB Rtperitat 

Cite of Report 

Page 8 of 8 

FLEISSlC,AUDR£Ya 

01/20/2010 


IX. CERTIFICATION. 


t certify that all inra-matioR given above (fnetuding information pertaiamg to my spouse and minor or dependent ebildren, if any) is 
aewrate, true, and complete to tiie best of ray knowledge end betief, and that any information not reported was withheld because it met applicable statutory 
provisions perraitting non-dbdosnre. 

ifurtiicrcerttiythat earned income from outside employment and honoraria and the acceptance of 0fts which have been reported are in 
compBance with the provisions of 5 U^C. app. § 501 et. seq., 5 UA.C. $ 7353, and Judicial Conference refulalfeas. 



knowingly and wlfully falsihes or fails to file this report may be subject to civil 

AND CRIMINAL SANCTIONS (S UAC app. § 104) 


FILING INSTRUCTIONS 

Mail signed original and 3 addititma! copies to: 

Committee on Financial Disclosure 
Administrative Office of the United Sutes Courts 
Suite 2<30t 

One Columbus Q'rcic, N.E. 

Washington, D.C. 20544 
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FINANCIAL STATEMENT 
NET WORTH 

Provide a complete, current financial net worth statement whidi itemizes in detail all assets (including bank accounts, 
real estate, securities, busts, investments, and other financial holdings) all liabilities (including debts, mortgages, loans, 
and other financial obligations) of yourself, your spouse, and other immediate members of your household. 


ASSETS 

LIABILITIES 

Cash on hand and in banks 


16 

673 

Notes payable to banks-secured 




U.S. Government securities-add schedule 


31 

677 

Notes pay^ie to banks-unsecured 




Listed securities-add schedule 

1 

032 

495 

Notes payable to relatives 




Unlisted securities-add schedule 


830 

823 

Notes payable to others 


17 

091 

Accounts and notes receivable: 




Accounts and bills due 




Due from relatives and friends 




Ur^id income tax 




Due from others 




Other unpaid income and interest 




Doubtful 




Real estate mortgages payable-add 
schedule 


426 

959 1 

Rea! estate owned-add schedule 


960 

000 

Chattel mortgages and other liens payable 




Real estate mortgages receivable 




Other debts-itanize: 




Autos and other personal property 


77 

000 





Cash value-life insurance 








Other asseti itemize: 




























Total liabilities 


465 

841 





Net Worth 

2 

482 

827 i 

Total Assets 

2 

948 

668 

Total liabilities and net worth 

2 

948 

668 

CONTINGENT LIABILITIES 




GENERAL INFORMATION 




As endorser, comaker guarantor 




Are any assets pledged? (Add schedule) 

NO 



On leases or contacts 


21 

791 

Are you a defendant in any suits or legal 
actions? 

NO 



Legal Claims 




Have you ever taken bankruptcy? 

NO 



Provision for Federal Inctanc Tax 








Other special debt 
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FINANCIAL STATEMENT 


NET WORTH SCHEDULES 


U.S. Government Securities 

U.S. Savings Bonds 

$25,158 

U.S. Savings Bonds 

6,519 

Total U.S. Government Securities 

$31,677 


Listed Securities 

Berkshire Hathaway Class B 

$ 3,286 

Columbia Global Value Fund A 

62,774 

Bank Of America 

14,558 

Zoltek Co. Common Stock 

5,605 

Bank Of America 

18,072 

Columbia Global Value Fund A 

52,337 

Zoltek Co. Common Stock 

38,000 

FEES G Fund 

85,823 

FERS C Fund 

258,912 

Bank Of America 

14,558 

Berkshire Hathaway Class B 

3,286 

Columbia Global Value Fund A 

62,959 

Zoltek Co. Common 

5,605 

American Fund - Growth Fund Of America 

141,163 

American Funds - Capital Inc. Builder 

246,817 

529 Plan Vanguard Conservative Income Fund 

18,740 

Total Listed Securities 

$ 1,032,495 

Unlisted Securities 

Missouri Machinery And Engineering 

$ 830,823 

Real Estate Owned 

Personal residence 

$ 650,000 

Rental property 1 

210,000 

Rental property 2 (50% interest) 

100,000 

Total Real Estate Owned 

$ 960,000 

Real Estate Morteaees Pavable 

Personal residence 

$ 426,959 
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AFFIDAVIT 


I, Audrey G. Fleisslq , do swear that the information provided in 
this statement is, to the best of my knowledge, true and 
accurate. 
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13.b. Provide citations for all opinions you have vrritten, including concurrences and 
dissents. 

Marino v. Astrue. 2009 U.S. Dist. LEXIS 90347 (E.D. Mo. Sept. 29, 2009) 

TechGiiard Sec., LL.C. v. Joyce, 2009 U.S. Dist. LEXIS 85396 (E.D. Mo. Sept. 18, 2009) 

Byas V. A.itrne, 2009 U.S. Dist. LEXIS 84501 (E.D. Mo. Sept. 16, 2009) 

Radica v. Astme, 2009 U.S. Dist. LEXIS 83493 (E.D. Mo. Sept. 14, 2009) 

Auto Owners Ins. Co. v. Biegel Refrigeration & Elec. Co., 2009 U.S. Dist. LEXIS 82930 (E.D. 

Mo. Sept. 11,2009) 

Wright V. City of Salisbury, 2009 U.S. Dist. LEXIS 82352 (E.D. Mo. Sept. 10, 2009) 
Dimivan^Bennett v. Astrue, 2009 U.S. Dist. LEXIS 83222 (E.D. Mo. Sept. 10, 2009) 

Valentino v. Astrue, 2009 U.S. Dist. LEXIS 81707 (E.D. Mo. Sept. 9, 2009) 

Schmiederv. Astrue, 2009 U.S. Dist. LEXIS 79292 (E.D. Mo. Sept. 3, 2009) 

Flygare v. A.<itrue, 2009 U.S. Dist. LEXIS 79531 (E.D. Mo. Sept. 3, 2009) 

Bewley v. Pntdden, 2009 U.S. Dist. LEXIS 79539 (E.D. Mo. Sept. 3, 2009) 

United States v. Thomas, 2009 U.S. Dist. LEXIS 83939 (E.D. Mo. Aug. 31, 2009) 

Anderson v. Astrue, 2009 U.S. Dist, LEXIS 86635 (E.D. Mo. Aug. 26, 2009) 

Whitehead v. Baxter Healthcare Corp., 2009 U.S. Dist. LEXIS 70643 (E.D, Mo, Aug. 12, 2009) 
Skyles v. Astrue, 2009 U.S, Dist. LEXIS 66310 (E.D. Mo. July 30, 2009) 

Moore v. Beauvais Manor on the Park, 2009 U.S. Dist. LEXIS 64225 (E.D. Mo. July 27, 2009) 
Williams V. A.strue, 2009 U.S, Dist. LEXIS 79529 (E.D. Mo. July 24, 2009) 

Klein v. Astrue, 2009 U.S. Dist. LEXIS 75198 (E.D. Mo. July 23, 2009) 

Everett v. Purkett, 2009 U.S. Dist. LEXIS 70644 (E.D. Mo. July 20, 2009) 

Med. Shoppe Int'l, Inc. v. TLC Pharm., Inc., 2009 U.S. Dist, LEXIS 60651 (E.D. Mo, July 13, 

2009) 

United States v. Brown, 2009 U.S. Dist. LEXIS 68720 (E.D. Mo. July 6, 2009) 

TechGuard Sec., L.l.C. v. Joyce, 2009 U.S. Dist. LEXIS 54212 (E.D, Mo. June 26, 2009) 
Thomas v. Newton, 2009 U.S. Dist, LEXIS 54253 (E.D. Mo. June 26, 2009) 

Duke V. Allstate Prop. & Cas. Ins. Co., 2009 U.S. Dist. LEXIS 54213 (E.D. Mo. June 26, 2009) 
Fountain v. City of Hannibal, 2009 U.S. Dist. LEXIS 52344 (E.D. Mo. June 18, 2009) 

United States v. Maxwell, 2009 U.S. Dist. LEXIS 77519 (E.D. Mo. June 18, 2009) 

Greater St. Louis Constr. Laborers Welfare Fund v. Cent. Concrete Paving, Inc., 2009 U.S. Dist. 

LEXIS 49066 (E.D. Mo. June 1 1, 2009) 

Prosser V. Larkins, 2009 U.S. Dist. LEXIS 46463 (E.D. Mo. Juno 3, 2009) 

United States v. White, 2009 U.S, Dist. LEXIS 45571 (E.D, Mo, Juno 1, 2009) 

United States v. Craig, 2009 U.S. Dist. LEXIS 45574 (E.D. Mo. June 1, 2009) 

United States v. Hernandez, 2009 U.S. Dist. LEXIS 45404 (E.D. Mo. May 29, 2009) 

Futrell V. Roper, 2009 U.S. Dist. LEXIS 44899 (E.D. Mo, May 28, 2009) 

Roam V. Astrue, 2009 U.S. Dist. LEXIS 45923 (E.D. Mo. May 22, 2009) 

Criner v. White, 2009 U.S. Dist. LEXIS 43321 (E.D. Mo. May 21, 2009) 

Kennedy v. Astrue, 2009 U.S, Dist. LEXIS 43269 (E.D. Mo, May 20, 2009) 

United States v. Ramirez-Ayon, 2009 U.S. Dist. LEXIS 42452 (E.D. Mo. May 19, 2009) 

Coleman v. Am. Home Assur. Co., 2009 U.S. Dist. LEXIS 40708 (E.D. Mo. May 12, 2009) 
Coleman v. Am. Home As.sur. Co., 2009 U.S. Dist. LEXIS 40620 (E.D. Mo. May 12, 2009) 
United States v. Hernandez, 2009 U.S. Dist. LEXIS 36487 (E.D. Mo. Apr, 30, 2009) 
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Martin v. Holloran, 2009 U.S. Dist. LEXIS 36485 (E.D. Mo. Apr. 30, 2009) 

Fainer v. State Farm Mut. Auto. Ins. Co., 2009 U.S. Dist. LEXIS 36474 (E.D. Mo. Apr. 30, 
2009) 

United States v. Berrey, 2009 U.S. Dist. LEXIS 31419 (E.D. Mo. Apr. 14, 2009) 

United States v. McCray, 2009 U.S. Dist. LEXIS 32527 (E.D. Mo. Apr. 14, 2009) 

Johnson v. Chrysler LLC, 2009 U.S. Dist. LEXIS 31009 (E.D. Mo. Apr. 13, 2009) 

Oglesby v. Bowersox, 2009 U.S. Dist. LEXIS 30189 (E.D. Mo. Apr. 9, 2009) 

Bolin V. Progressive Northwestern Ins. Co., 2009 U.S. Dist. LEXIS 30190 (E.D. Mo. Apr. 9, 
2009) 

Bolin V. Progressive Northwestern Ins. Co., 2009 U.S. Dist. LEXIS 30234 (E.D. Mo. Apr. 9, 
2009) 

Camp V. SSA, 2009 U.S. Dist. LEXIS 29616 (E.D. Mo. Apr. 8, 2009) 

Bolin V. Progressive Northwestern In.s. Co., 2009 U.S. Dist. LEXIS 29121 (E.D. Mo. Apr. 7, 
2009) 

Fainer v. State Farm Mut. Auto. Ins. Co., 2009 U.S. Dist. LEXIS 27655 (E.D. Mo. Apr. 1, 2009) 
Amsinger v. IRS, 2009 U.S. Dist. LEXIS 27520; 103 A.F.T.R.2d (RIA) 2020 (E.D. Mo. Apr. 1, 
2009) 

McAuley v. Fed. In.s. Co., 2009 U.S. Dist. LEXIS 52899 (E.D. Mo. Mar. 31, 2009) 

Henderson v. Beatty, 2009 U.S. Dist. LEXIS 27677 (E.D. Mo. Mar. 31, 2009) 

Williams v. A.strue, 2009 U.S. Dist. LEXIS 25928 (E.D. Mo. Mar. 27, 2009) 

Black V. Astrue, 2009 U.S. Dist. LEXIS 28852 (E.D. Mo. Mar. 25, 2009) 

Fiedler v. Astrue, 2009 U.S. Dist. LEXIS 24535 (E.D. Mo. Mar. 25, 2009) 

Oglesby v. Bowersox, 2009 U.S. Dist. LEXIS 23461 (E.D. Mo. Mar. 23, 2009) 

Blair V. Astrue, 2009 U.S. Dist. LEXIS 23609 (E.D. Mo, Mar. 20, 2009) 

Parks V. Auto. Res. Int'l Inc., 2009 U.S. Dist. LEXIS 21876 (E.D. Mo. Mar. 18, 2009) 

Walker v. Astrue, 2009 U.S. Dist, LEXIS 21344 (E.D, Mo. Mar, 1 7, 2009) 

Camp V. Astrue, 2009 U.S, Dist. LEXIS 20429 (E.D. Mo. Mar. 13, 2009) 

Brown v. Astrue, 2009 U.S. Dist. LEXIS 20430 (E.D. Mo. Mar. 13, 2009) 

United States v. Braidlow, 2009 U.S, Dist. LEXIS 19389 (E.D. Mo. Mar. 1 1, 2009) 

Liston V. Bowersox, 2009 U.S. Dist. LEXIS 19014 (E.D. Mo. Mar. 4, 2009) 

Korte V. Astrue, 2009 U.S, Dist, LEXIS 13584 (E.D. Mo. Feb. 23, 2009) 

Gomilla-Levy V. Astrue, 2009 U.S. Dist. LEXIS 12376 (E.D. Mo. Feb. 19, 2009) 

Klaus V. Luebbers, 2009 U.S. Dist. LEXIS 10031 (E.D. Mo. Feb. 1 1, 2009) 

Riggs V. Bowersox, 2009 U.S. Dist. LEXIS 9625 (E.D. Mo. Feb. 10, 2009) 

Moore v. MeSwain, 2009 U.S. Dist. LEXIS 9045 (E.D. Mo. Feb. 9, 2009) 

Iron Workers St. Louis Dist. Council v. DKW Consir.. Inc., 2009 U.S. Dist. LEXIS 7863 (E.D. 
Mo. Feb. 4, 2009) 

Schmieder v. Astrue, 2009 U.S. Dist. LEXIS 4242 (E.D. Mo. Jan. 22, 2009) 

Thomas v. Newton, 2009 U.S. Dist. LEXIS 2919 (E.D. Mo, Jan, 15, 2009) 

Johnson v. Doyle, 2009 U.S. Dist. LEXIS 1008 (E.D. Mo. Jan. 8, 2009) 

Frost V. Kemna, 2009 U.S. Dist. LEXIS 89 (E.D. Mo. Jan, 5, 2009) 

Arosteguy v. Schnuck Mkts., Inc., 2009 U.S. Dist. LEXIS 87 (E.D, Mo. Jan. 5, 2009) 

United States v. Watson, 2008 U.S. Dist. LEXIS 109048 (E.D. Mo. Dec. 29, 2008) 

Boydv. Moore, 2008 U.S. Dist. LEXIS 104030 (E.D. Mo. Dec. 24, 2008) 

Fainer v. State Farm Mut. Auto. Ins. Co., 2008 U.S. Dist. LEXIS 102536 (E.D. Mo, Dec. 18, 
2008) 
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American Log Homes, Inc. v. Basse, 2008 U.S. Dist. LEXIS 102526 (E.D. Mo. Dec. 18, 2008) 
Thomas v. Newton, 2008 U.S. Dist. LEXIS 101575 (E.D. Mo. Dec. 16, 2008), Filed, 

Reconsideration denied by Thomas v. Newton, 2009 U.S. Dist. LEXIS 2919 (E.D. Mo. Jan. 
15,2009) 

United States v. Hygrade, 2008 U.S. Dist. LEXIS 100526 (E.D. Mo. Dec. 12, 2008) 

United States v. Fletcher, 2008 U.S. Dist. LEXIS 99398 (E.D. Mo. Dec. 8, 2008) 

Pruitt V. Stan Koch & Sons Trucking, Inc., 2008 U.S. Dist. LEXIS 94117 (E.D. Mo. Nov. 19, 
2008) 

Medscript PBM, Inc. v. Procare PBM, Inc., 2008 U.S. Dist. LEXIS 93228 (E.D. Mo. Nov. 17, 
2008) 

Robin.son v. Steele, 2008 U.S. Dist. LEXIS 91776 (E.D. Mo. Nov. 12, 2008) 

United States v. Higgs, 2008 U.S, Dist. LEXIS 87548 (E.D. Mo, Oct. 29, 2008) 

Thomas v. Consumer Adjustment Co., 2008 U.S. Dist. LEXIS 76423 (E.D. Mo. Sept. 30, 2008) 
Stahl V. Baxter Healthcare Corp., 2008 U.S. Dist. LEXIS 77156 (E.D, Mo. Sept. 30, 2008) 
Blanton v. McGuire, 2008 U.S, Dist. LEXIS 74138 (E.D. Mo. Sept. 26, 2008) 

Wells V. Dormire, 2008 U.S. Dist. LEXIS 74206 (E.D. Mo. Sept. 26, 2008) 

Ellis V. Astrue, 2008 U.S. Dist. LEXIS 76428 (E.D. Mo. Sept. 25, 2008) 

United States v. Mack, 2008 U.S. Dist. LEXIS 70945 (E.D. Mo. Sept. 19, 2008) 

McAllister v. Astrue, 2008 U.S. Dist. LEXIS 70946 (E.D. Mo. Sept. 19, 2008) 

Sobery v. Astrue, 2008 U.S. Dist. LEXIS 70023 (E.D. Mo. Sept, 17, 2008) 

Boydston v. Dormire, 2008 U.S, Dist. LEXIS 69406 (E.D. Mo. Sept. 15, 2008) 

Byas V. Astrue, 2008 U.S. Dist, LEXIS 69088 (E.D. Mo. Sept. 12, 2008) 

Abbott V, Schneider Nat'l Carriers, Inc., 2008 U.S. Dist. LEXIS 6941 1 (E.D. Mo. Sept. 12, 2008) 
Siggers v, Steele, 2008 U.S, Dist, LEXIS 66379 (E.D. Mo. Aug, 29, 2008) 

Johnson v. Singer, 2008 U.S. Dist. LEXIS 65054 (E.D. Mo. Aug, 25, 2008) 

Taylor v. Crawford, 2008 U.S. Dist. LEXIS 62967 (E.D. Mo. Aug. 18, 2008) 

Primm v. Astrue, 2008 U.S. Dist. LEXIS 66776 (E.D. Mo. Aug. 15, 2008), Filed, Adopted by, 
Remanded by Primm v. Astrue, 2008 U.S. Dist. LEXIS 66773 (E.D. Mo. Sept. 2, 2008) 
United States v. Rainey, 2008 U.S. Dist. LEXIS 62432 (E.D. Mo. Aug. 1 1, 2008) 

Lion Petroleum of Mo., Inc. v. Millennium Super Stop. LLC, 2008 U.S. Dist. LEXIS 60429 (E.D. 
Mo. Aug. 8, 2008) 

Williams v. Bowersox, 2008 U.S. Dist. LEXIS 58931 (E.D. Mo. Aug. 5, 2008) 

Am. Log Homes. Inc. v. Basse, 2008 U.S. Dist. LEXIS 109052 (E.D. Mo. Aug. 5, 2008), 

Decided, Partial summary judgment denied by American Log Homes, Inc. v. Bosse, 2008 
U.S. Dist. LEXIS 102526 (E.D. Mo. Dec. 18, 2008) 

United States v. Williams, 2008 U.S. Dist. LEXIS 58799 (E.D. Mo. Aug. 4, 2008) 

Iron Workers St. Louis Dist. v. Dkw Constr. Co., 2008 U.S. Dist. LEXIS 58932 (E.D. Mo. Aug. 

4, 2008) Filed, Partial summary judgment granted by. Costs and fees proceeding at Iron 
Workers St. Louis Dist. Council v. DRW Constr., Inc., 2009 U.S. Dist. LEXIS 7863 (E.D. 
Mo. Feb. 4, 2009) 

Lion Petroleum of Missouri, Inc. v. Millennium Super Stop. LLC, 2008 U.S. Dist. LEXIS 58679 
(E.D. Mo. Aug. 1 , 2008), Filed, Motion granted by Lion Petroleum of Mo., Inc. v. 
Millennium Super Stop, LLC, 2008 U.S. Dist. LEXIS 60429 (E.D. Mo. Aug. 8, 2008) 
Whitehead v. Baxter Healthcare, Corp., 2008 U.S. Dist. LEXIS 57667 (E.D. Mo. July 29, 2008) 
Weis V. United States Foodservice, 2008 U.S. Dist. LEXIS 560 1 8 (E.D. Mo. July 23, 2008) 
Norrise v. Union Pac. R.R., 2008 U.S. Dist. LEXIS 56412 (E.D. Mo. July 23, 2008) 
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United States v. Turrentine, 2008 US. Dist. LEXIS 56413 (E.D. Mo. July 23, 2008), Filed, 
Adopted by, Motion denied by United States v. Turrentine, 2008 U.S. Dist. LEXIS 62222 
(E.D. Mo. Aug. 14,2008) 

United States v. Williams, 2008 U.S. Dist. LEXIS 53725 (E.D. Mo. July 15, 2008) 

Johnson v. Doyle, 2008 U.S. Dist. LEXIS 48121 (E.D. Mo. June 24, 2008), Filed, Summary 
judgment denied by Johnson v. Doyle, 2009 U.S. Dist. LEXIS 1008 (E.D. Mo. Jan. 8, 2009) 
Carmody v. Astrue, 2008 U.S. Dist. LEXIS 49410 (E.D. Mo. June 19, 2008) 

Bovdv. Murphy, 2008 U.S. Dist. LEXIS 46986 (E.D. Mo, June 18, 2008) 

Johnson v. Doyle, 2008 U.S. Dist. LEXIS 45183 (E.D. Mo. June 9, 2008), Filed, Motion denied 
by Johnson v. Doyle, 2008 U.S. Dist. LEXIS 48121 (E.D. Mo. June 24, 2008) 

Alfred r Roper, 2008 U.S. Dist. LEXIS 42583 (E.D, Mo. May 28, 2008) 

United States v. Jones, 2008 U.S. Dist. LEXIS 66744 (E.D. Mo. May 21, 2008), Filed, Adopted 
by. Motion denied by United States v. Jones, 556 F. Supp. 2d 985, 2008 U.S. Dist. LEXIS 
43391 (E.D. Mo. 2008) 

Peasel v. Trans States Airlines. Inc., 2008 U.S. Dist. LEXIS 38428 (E.D. Mo, May 12, 2008) 
Peasel v, Trans States Airlines, Inc., 2008 U.S. Dist. LEXIS 37758 (E.D. Mo. May 8, 2008), 
Filed, Costs and fees proceeding at. Motion granted by, in part, Motion denied by, in part 
Peasel v. Trans States Airlines, Inc., 2008 U.S. Dist. LEXIS 38428 (E.D. Mo. May 12, 

2008) 

Taylor v. Crawford, 2008 U.S. Dist. LEXIS 32934 (E.D. Mo. Apr. 22, 2008), Filed, Summary 
judgment granted by Taylor v. Crawford, 2008 U.S. Dist. LEXIS 62967 (E.D. Mo. Aug. 18, 
2008) 

Carlisle v. City of O’Fallon, 2008 U.S. Dist. LEXIS 32062 (E.D. Mo. Apr. 18, 2008) 

Martin v. Holloran, 2008 U.S. Dist. LEXIS 29009 (E.D. Mo. Apr, 9, 2008), Filed, Motion 

denied by. Motion granted by Martin v. Holloran, 2009 U.S. Dist. LEXIS 36485 (E.D. Mo. 
Apr. 30, 2009) 

United States v. Dorsey, 2008 U.S. Dist. LEXIS 27591 (E.D. Mo. Apr. 4, 2008) 

McDonald V. NextStudent, Inc., 2008 U.S. Dist. LEXIS 26126 (E.D. Mo. Mar. 31, 2008) 

Martin v. Holloran, 2008 U.S, Dist. LEXIS 24637 (E.D. Mo. Mar. 27, 2008), Filed, Summary 
judgment granted by Martin v, Holloran, 2008 U.S. Dist. LEXIS 29009 (E.D. Mo. Apr. 9, 
2008) 

S&K Mfg.. Inc. V, Hoffman Int'l. LLC, 2008 U.S. Dist. LEXIS 9586 (E.D. Mo. Feb. 8, 2008) 
Mullins V. Astrue. 2008 U.S, Dist. LEXIS 85624 (E.D. Mo. Jan, 30, 2008), Decided, Adopted by 
Mullins V. Astrue, 2008 U.S. Dist. LEXIS 1 1289 (E.D. Mo. 2008) 

Johnson v. Singer, 2008 U.S. Dist. LEXIS 5761 (E.D. Mo. Jan. 25, 2008), Filed, Summary 
judgment granted by Johnson v. Singer, 2008 U.S. Dist. LEXIS 65054 (E.D. Mo. Aug. 25, 
2008) 

Taylor v. Crawford, 2008 U.S. Dist. LEXIS 5772 (E.D. Mo. Jan. 25, 2008), Filed, Motion denied 
by Taylor V. Crawford, 2008 U.S. Dist. LEXIS 32934 (E.D. Mo. Apr. 22, 2008) 

Carlisle v. City of O'Fallon, 2008 U.S. Dist. LEXIS 5774 (E.D. Mo. Jan. 25, 2008), Filed, Costs 
and fees proceeding at. Motion granted by, in part. Motion denied by, in part Carlisle v. City 
of O'Fallon, 2008 U.S. Dist. LEXIS 32062 (E.D. Mo, Apr. 18, 2008) 

Johnson v. Doyle, 2008 U.S. Dist. LEXIS 3714 (E.D. Mo. Jan. 17, 2008), Filed, Motion granted 
by Johnson v. Doyle, 2008 U.S, Dist. LEXIS 3715 (E.D. Mo. Jan. 17, 2008) 

Johnson v. Doyle, 2008 U.S. Dist. LEXIS 3715 (E.D. Mo. Jan. 17, 2008), Filed, Motion denied 
by Johnson v. Doyle, 2008 U.S. Dist, LEXIS 45183 (E.D. Mo. June 9, 2008) 
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Harris v. Barnhart, 2008 U.S. Dist, LEXIS 2649 (E.D. Mo. Jan. 14, 2008) 

Cooper V. Nixon, 2007 U.S. Dist. LEXIS 94549 (E.D. Mo. Dec. 27, 2007), Filed, Writ of habeas 
corpus denied. Motion granted by Cooper v. Gaertner, 2008 U.S. Dist. LEXIS 3159 (E.D. 
Mo. Jan. 15,2008) 

ELstam v. Ekstam, 2007 U.S. Dist. LEXIS 93502 (E.D. Mo. Dee. 20, 2007) 

Makic V. Smith, 2007 U.S. Dist. LEXIS 92404 (E.D. Mo. Dec. 17, 2007) 

Johnson v. Singer, 2007 U.S. Dist. LEXIS 91774 (E.D. Mo. Dec. 13, 2007), Filed, Injunction 
denied by Johnson v. Singer, 2008 U.S. Dist. LEXIS 5761 (E.D. Mo. Jan. 25, 2008) 
Gieselman v. City of Desoto, 2007 U.S. Dist. LEXIS 85974 (E.D. Mo. Nov. 20, 2007) 

Davis V. Steele, 2007 U.S. Dist. LEXIS 83940 (E.D. Mo. Nov. 13, 2007) 

Mazzie v. Corr. Med. Serv.s., 2007 U.S. Dist. LEXIS 82993 (E.D. Mo. Nov. 8, 2007) 

Marra v. United States, 2007 U.S. Dist. LEXIS 83101 (E.D. Mo. Nov. 8, 2007) 

Pease! v. Trans States Airlines. Inc., 2007 U.S. Dist. LEXIS 81654 (E.D. Mo. Nov. 2, 2007), 
Filed, Motion denied by Pcasel v. Trans States Airlines, Inc., 2008 U.S. Dist. LEXIS 37758 
(E.D. Mo. May 8, 2008) 

Cooper V. Nixon, 2007 U.S. Dist. LEXIS 81245 (E.D. Mo. Nov. 1, 2007), Filed, Motion denied 
by Cooper v. Nixon, 2007 U.S. Dist. LEXIS 94549 (E.D. Mo. Dec. 27, 2007) 

Jameson v. Bowersox, 2007 U.S. Dist. LEXIS 79837 (E.D. Mo. Oct. 29, 2007), Filed, Adopted 
by. Accepted by. Writ of habeas corpus dismissed. Dismissed without prejudice by. 
Certificate of appealability denied Jameson v. Bowersox, 2007 U.S. Dist. LEXIS 8597 1 
(E.D. Mo. Nov. 20, 2007) 

Carey Licensing. Inc. v. Erlich, 2007 U.S. Dist. LEXIS 79318 (E.D. Mo. Oct. 25, 2007) 

Carlisle v. City of O’Fallon, 2007 U.S. Dist. LEXIS 79174 (E.D. Mo. Oct. 23, 2007), Filed, 
Judgment entered by Carlisle v. City of O'Fallon, 2008 U.S. Dist. LEXIS 5774 (E.D. Mo. 
Jan. 25, 2008) 

Peasel v. Trans States Airlines. Inc., 2007 U.S. Dist. LEXIS 78024 (E.D. Mo. Oct. 19, 2007), 
Filed, Amended by, Summary judgment granted by. Summary judgment granted, in part, 
summary judgment denied, in part by Peasel v. Trans States Airlines, Inc., 2007 U.S. Dist. 
LEXIS 81654 (E.D. Mo. Nov. 2, 2007) 

United States v. Griggs, 2007 U.S. Dist. LEXIS 76401 (E.D. Mo. Oct. 15, 2007), Filed, Related 
proceeding at United States v. Uuggans, 2008 U.S. Dist. LEXIS 65650 (E.D. Mo. Aug. 27, 
2008) 

United States V. Mitchell, 2007 U.S. Dist. LEXIS 76461 (E.D. Mo. Oct. 12, 2007), Filed, 
Findings of fact/conclusions of law at. Magistrate's recommendation at United States v. 
Griggs, 2007 U.S. Dist. LEXIS 76401 (E.D. Mo. Oct. 15, 2007) 

Bieserv. Kemna, 2007 U.S. Dist. LEXIS 70237 (E.D. Mo. Sept. 21, 2007) 

Ekstam v. Ekstam, 2007 U.S. Dist. LEXIS 64868 (E.D. Mo. Aug. 31, 2007), Filed, Costs and 
fees proceeding at. Motion denied by. Motion granted by, in part. Motion denied by, in part 
Ekstam v, Ekstam, 2007 U.S. Dist. LEXIS 93502 (E.D. Mo. Dec. 20, 2007) 

Ware v. Whiting Corp., 2007 U.S. Dist. LEXIS 61010 (E.D. Mo. Aug. 20, 2007) 

United States v. Smith, 2007 U.S. Dist. LEXIS 61009 (E.D. Mo. Aug. 20, 2007) 

Carlisle v. City of O’Fallon, 2007 U.S. Dist. LEXIS 56069 (E.D. Mo. Aug. I, 2007), Filed, 
Jurisdiction noted by Carlisle v. City of O'Fallon, 2007 U.S. Dist. LEXIS 79174 (E.D. Mo. 
Oct. 23, 2007) 
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Carlisle v. Mo. Highways & Transp. Comm’n, 2007 U.S. Dist. LEXIS 52085 (E.D. Mo. July 1 8, 
2007), Filed, Affirmed by Carlisle v. Mo. Hwys. & Transp. Comm'n, 2009 U.S. App. 

LEXIS 629 (8th Cir. Mo., Jan. 13, 2009) 

United States v. Santiago, 2007 U.S. Dist. LEXIS 52094 (E.D. Mo. July 18, 2007), Filed, 
Adopted by. Motion denied by United States v. Santiago, 2007 U.S. Dist. LEXIS 56882 
(E.D. Mo. Aug. 2, 2007) 

Taylor v. Crawford, 2007 U.S. Dist. LEXIS 51405 (E.D. Mo. July 16, 2007), Filed, Motion 
denied by. Motion granted by Taylor v. Crawford, 2008 U.S. Dist. LEXIS 5772 (E.D. Mo. 
Jan. 25, 2008) 

Brown v. Dormire, 2007 U.S. Dist. LEXIS 50974 (E.D. Mo. July 13, 2007), Filed, Adopted by. 
Petition denied by Brown v. Dormire, 2007 U.S. Dist. LEXIS 61909 (E.D. Mo. Aug. 22, 
2007) 

Doughty V. Burkett, 2007 U.S. Dist. LEXIS 46614 (E.D. Mo. June 27, 2007), Filed, Adopted by, 
Writ of habeas corpus denied Daughty v. Purkett, 2007 U.S. Dist. LEXIS 65560 (E.D. Mo. 
Sept. 5, 2007) 

Haskins v. NLB Corp., 2007 U.S. Dist. LEXIS 40750 (E.D. Mo. June 5, 2007) 

United States v. Rutherford, 2007 U.S. Dist. LEXIS 36903 (E.D. Mo. May 21, 2007), Filed, 
Adopted by. Motion denied by United States v. Rutherford, 2007 U.S. Dist. LEXIS 43965 
(E.D. Mo. June 18,2007) 

United States v. Thompson, 2007 U.S. Dist. LEXIS 35074 (E.D. Mo. May 14, 2007), Filed, 
Adopted by. Objection overruled by. Motion denied by United States v. Thompson, 2007 
U.S. Dist. LEXIS 54346 (E.D. Mo. July 24, 2007) 

Whitehead V. Janitron Maint. Mgmt. Servs., 2007 U.S. Dist. LEXIS 33796 (E.D. Mo. May 8, 
2007) 

Petty V. Cornell, 2007 U.S. Dist. LEXIS 33419 (E.D. Mo. May 7, 2007), Filed, Adopted by. Writ 
of habeas corpus denied, Certificate of appealability denied Petty v. Cornell, 2007 U.S. Dist. 
LEXIS 55526 (E.D. Mo. July 3 1 , 2007) 

Lion Petroleum of Mo., Inc. v. Millenium Super Stop. LLC, 2007 U.S. Dist. LEXIS 32422 (E.D. 
Mo. May 2, 2007) 

Walton V. United States Dep't of Agric., 2007 U.S. Dist. LEXIS 31650 (E.D. Mo. Apr. 30, 2007) 
Jefferson v. Mo. Dep't of Corn, 2007 U.S. Dist. LEXIS 31 189 (E.D. Mo. Apr. 27, 2007) 
Whitehead V. Janitron Maint. Mgmt. Servs., 2007 U.S. Dist. LEXIS 31185 (E.D. Mo. Apr. 27, 

2007) , Filed, Motion denied by Whitehead v. Janitron Maint. Mgmt. Servs., 2007 U.S. Dist. 
LEXIS 33796 (E.D. Mo. May 8, 2007) 

Hudson V. Dormire, 2007 U.S. Dist. LEXIS 29747 (E.D. Mo. Apr. 20, 2007) 

Little V. City of St. Louis Forestry Div., 2007 U.S. Dist. LEXIS 27638 (E.D. Mo. Apr. 13, 2007) 
United States v. Verdugo, 2007 U.S. Dist. LEXIS 19776 (E.D. Mo. Mar. 20, 2007), Filed, 

Adopted by, Motion denied by United States v. Valdes, 2007 U.S. Dist. LEXIS 25158 (E.D. 
Mo. Apr. 4, 2007) 

United States v. Konkol, 2007 U.S. Dist. LEXIS 19768 (E.D. Mo. Mar. 8, 2007), Filed, Adopted 
by. Accepted by. Motion denied by United States v. Konkol. 2007 U.S. Dist. LEXIS 19770 
(E.D. Mo. Mar. 20, 2007) 

Spirtas Co. v. Fed. Ins. Co., 2007 U.S. Dist. LEXIS 27418 (E.D. Mo. Mar. 7, 2007), Filed, 

Affirmed by Spirtas Co. v. Fed. Ins. Co., 2008 U.S. App. LEXIS 6830 (8th Cir. Mo., Apr. 1, 

2008) 

Coplin F. Wills, 2007 U.S. Dist. LEXIS 12738 (E.D. Mo. Feb. 23, 2007) 
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United States v. Pettis, 2007 U.S. Dist. LEXIS 1001 1 (E.D. Mo. Feb. 12, 2007), Filed, Adopted 
by. Objection denied by. Motion denied by United States v. Pettis, 2007 U.S. Dist. LEXIS 
16991 (E.D. Mo. Mar. 9, 2007) 

Gofer V. Purkett, 2007 U.S. Dist. LEXIS 8052 (E.D. Mo. Feb. 5, 2007) 

Hudson V. Dormire, 2007 U.S. Dist. LEXIS 7748 (E.D. Mo. Feb. 2, 2007) 

Bricklayers' Local No. I of Mo. Apprenticeship & Training Trust v. King, 2007 U.S. Dist. LEXIS 
6473 (E.D. Mo. Jan. 30, 2007) 

Ha.tkins v. NLB Corp., 2007 U.S. Dist. LEXIS 6222 (E.D. Mo. Jan. 29, 2007), Filed, Motion 
granted by. Motion denied by. Summary Judgment denied by Haskins v. NLB Corp., 2007 
U.S. Dist. LEXIS 40750 (E.D. Mo. June 5, 2007) 

Carlisle v. City of O'Fallon, 2007 U.S. Di.st. LEXIS 16242; 99 Fair Empl. Prac. Cas. (BNA) 

1215, (E.D. Mo. Jan. 29, 2007), Filed, Summary judgment granted, in part, summary 
judgment denied, in part by Carlisle v. City of O'Fallon, 2007 U.S. Dist. LEXIS 56069 (E.D. 
Mo. Aug. 1, 2007) 

Fisher v. Pohlman, Inc., 2007 U.S. Dist. LEXIS 4725 (E.D. Mo. Jan. 23, 2007) 

Shaffer v. Riorden, 2007 U.S. Dist. LEXIS 4143 (E.D. Mo. Jan. 19, 2007), Filed, Adopted by. 
Writ of habeas corpus denied, Certificate of appealability denied Shaffer v. Riorden, 2007 
U.S. Dist. LEXIS 14503 (E.D. Mo. Feb. 15, 2007) 

United States v. Alagic, 2007 U.S. Dist. LEXIS 2698 (E.D. Mo. Jan. 12, 2007) 

FLsher v. Gammon, 2007 U.S, Dist. LEXIS 856 (E.D. Mo. Jan. 8, 2007) 

Hiid.son V. Dormire, 2007 U.S. Dist. LEXIS 653 (E.D, Mo. Jan. 3, 2007), Filed, Vacated by. 
Motion denied by. Moot Hudson v. Dormire, 2007 U.S. Dist. LEXIS 7748 (E.D. Mo. Feb. 2, 
2007)Writ of habeas corpus dismissed Hudson v. Dormire, 2007 U.S. Dist. LEXIS 29747 
(E.D. Mo. Apr. 20, 2007) 

Lion Petroleum of Mo., Inc. v. Millennium Super Slop. LLC, 2006 U.S. Dist. LEXIS 92338 (E.D. 
Mo. Dec. 21, 2006), Filed, Motion denied by Lion Petroleum of Mo., Inc, v. Millenium 
Super Stop, LLC, 2007 U.S. Dist. LEXIS 32422 (E.D. Mo. May 2, 2007) 

Valci V. Sid. Fire Ins. Co., 2006 U.S. Dist. LEXIS 90288 (E.D. Mo. Dec. 14, 2006) 

Fogle V. Blake, 2006 U.S. Dist. LEXIS 86513 (E.D. Mo. Nov. 29, 2006), Filed, Adopted by, 

Writ of habeas corpus dismissed Fogle v. Blake, 2006 U.S. Dist. LEXIS 92501 (E.D. Mo. 
Dec. 20, 2006) 

United States v. Meeks, 2006 U.S. Dist. LEXIS 84586 (E.D. Mo. Nov. 21, 2006), Filed, Adopted 
by. Objection denied by. Motion denied by United States v. Meeks, 2007 U.S. Dist. LEXIS 
8442 (E.D. Mo. Feb. 6, 2007) 

Ekstam v. Ekstam, 2006 U.S. Di.st. LEXIS 83914 (E.D. Mo. Nov. 17, 2006), Filed, Summary 
judgment denied by. Summary judgment granted by. Motion denied by Ekstam v. Ekstam, 
2007 U.S. Dist. LEXIS 64868 (E.D. Mo. Aug. 31, 2007) 

Ekstam v. Ekstam, 2006 U.S. Dist, LEXIS 83213 (E.D. Mo. Nov. 15, 2006), Filed, Motion 
granted by, in part. Motion denied by, in part Ekstam v. Ekstam, 2006 U.S. Dist. LEXIS 
83914 (E.D. Mo, Nov. 17, 2006) 

Nationwide Life Ins. Co. v. St. Clair Mobile Home Parks. LLC, 2006 U.S. Dist. LEXIS 82965 
(E.D. Mo. Nov. 14, 2006) 

Boring v. Walgreen Co., 2006 U.S. Dist. LEXIS 82121 (E.D. Mo. Nov. 9, 2006) 

McClaskey v. La Plata R-Il Sch. Dist., 2006 U.S, Dist. LEXIS 81328 (E.D. Mo. Nov. 7, 2006), 
Filed, Affirmed by. Motion denied by McClaskey v. La Plata R-II Sch. Dist., 2007 U.S. 

App. LEXIS 28421 (8th Cir. Mo., Dec, 7, 2007) 
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Derby v. Worsham, 2006 U.S. Dist LEXIS 81216 (E.D. Mo. Nov. 6, 2006) 

Bukanova v. Beehner, 2006 U.S. Dist. LEXIS 80135 (E.D. Mo. Nov. 2, 2006) 

Ekstam v. Ekstam, 2006 U.S. Dist. LEXIS 80136 (E.D. Mo. Nov, 2, 2006), Filed, Motion granted 
by, in part. Motion denied by, in part. Motion granted by Ekstam v. Ekstam, 2006 U.S. Dist. 
LEXIS 83213 (E.D. Mo. Nov. 15, 2006) 

Sutherland V. Gomez, 2006 U.S. Dist. LEXIS 79760 (E.D. Mo. Nov. 1, 2006) 

Teter v. BNSF Ry. Co., 2006 U.S. Dist. LEXIS 78001 (E.D. Mo. Oct. 26, 2006) 

Little V. City of St. Louis Fore.st>y Div., 2006 U.S. Dist. LEXIS 75352 (E.D. Mo. Oct. 17, 2006), 
Filed, Summary judgment granted by Little v. City of St. Louis Forestry Div., 2007 U.S. 
Dist. LEXIS 27638 (E.D. Mo. Apr. 13, 2007) 

Walterman v. Glossip, 2006 U.S. Dist. LEXIS 75392 (E.D. Mo. Oct. 17, 2006) 

Bradley v. Dwyer, 2006 U.S. Dist. LEXIS 75348 (E.D. Mo. Oct. 1 7, 2006) 

Henderson v. Beatty, 2006 U.S. Dist. LEXIS 95242 (E.D. Mo. Oct. 11, 2006), Filed, 

Reconsideration granted by. Summary Judgment denied by Henderson v. Beatty, 2009 U.S. 
Dist. LEXIS 27677 (E.D. Mo. Mar. 31, 2009) 

Reece v. Mo. Dep't ofCorr., 2006 U.S. Dist. LEXIS 72654 (E.D. Mo. Oct. 5, 2006) 

Mazzie v. Corr. Med. Serv., 2006 U.S. Dist. LEXIS 76157 (E.D. Mo. Sept. 30, 2006), Filed, 
Summary judgment granted by Mazzie v. Corr. Med. Servs., 2007 U.S. Dist. LEXIS 82993 
(E.D. Mo. Nov. 8, 2007) 

Martin v. Holloran, 2006 U.S. Dist. LEXIS 70459 (E.D. Mo. Sept. 28, 2006), Filed, Summary 
judgment granted, in part, summary judgment denied, in part by, Summary judgment denied 
by. Partial summary judgment denied by Martin v. Holloran, 2008 U.S. Dist. LEXIS 24637 
(E.D. Mo. Mar. 27, 2008) 

McAuley v. Fed. Ins. Co., 2006 U.S. Dist. LEXIS 69915; 40 Employee Benefits Cas. (BNA) 

1369, (E.D. Mo. Sept. 27, 2006), Filed, Reversed by. Remanded by McAuley v. Fed, Ins. 
Co., 2007 U.S. App. LEXIS 20930 (8th Cir. Mo., Aug. 31, 2007) 

Zych V. Cornell, 2006 U.S. Dist. LEXIS 73693 (E.D. Mo. Sept. 26, 2006) 

Williams v. Bowersox, 2006 U.S. Dist. LEXIS 73698 (E.D. Mo. Sept. 26, 2006), Filed, Motion 
denied by Williams v. Bower.sox, 2008 U.S. Dist. LEXIS 58931 (E.D. Mo. Aug. 5, 2008) 
Coplin V. Sutterer, 2006 U.S. Dist. LEXIS 67003 (E.D. Mo. Sept. 1 9, 2006), Filed, Amended by, 
Summary judgment granted by Coplin v. Wills, 2007 U.S. Dist. LEXIS 12738 (E.D. Mo. 

Feb. 23, 2007) 

Hill V. City of St. Louis, 2006 U.S. Dist. LEXIS 65990 (E.D. Mo. Sept. 15, 2006) 

Bakhtiari v. 'Lutz, 2006 U.S. Dist. LEXIS 66043 (E.D. Mo. Sept. 15, 2006), Filed, Related 

proceeding at Bakhtiari v. Curators of the Univ. of Mo., P.C., 2007 U.S. Dist. LEXIS 5 1 399 
(E.D. Mo, July 16, 2007)Affirmed by Bakhtiari v. Lutz, 2007 U.S. App. LEXIS 26460 (8th 
Cir. Mo., Nov. 15,2007) 

Nationwide Life Ins. Co. v. St. Clair Mobile Home Parks, LLC, 2006 U.S. Dist, LEXIS 62568 
(E.D. Mo. Sept. 1, 2006), Filed, Judgment entered by Nationwide Life Ins. Co. v. St. Clair 
Mobile Home Parks, LLC, 2006 U.S. Dist. LEXIS 82965 (E.D. Mo. Nov. 14, 2006) 

Hudson V. Dormire, 2006 U.S. Dist. LEXIS 62493 (E.D. Mo. Aug. 31, 2006), Filed, Writ of 
habeas corpus dismissed. Motion denied by Hudson v. Donnirc, 2007 U.S. Dist, LEXIS 653 
(E.D, Mo. Jan. 3, 2007) 

Nationwide Life Ins. Co. v. St. Clair Mobile Home Parks, LLC, 2006 U.S. Dist. LEXIS 62494 
(E.D. Mo. Aug. 31, 2006) 

Baron v. Merck & Co., 2006 U.S. Dist. LEXIS 61826 (E.D, Mo. Aug. 30, 2006) 
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Sutton V. Cenveo Corp., 2006 U.S. Dist. LEXIS 61833 (E.D. Mo. Aug. 30, 2006) 

Carlisle v. Mo. DOT, 2006 U.S. Dist. LEXIS 61831 (E.D. Mo. Aug. 30, 2006), Summary 

judgment granted by Carlisle v. Mo. Highways & Transp. Coram'n, 2007 U.S. Dist. LEXIS 
52085 (E.D. Mo. July 18, 2007) 

Haskins v. NLB Corp., 2006 U.S. Dist. LEXIS 58650 (E.D. Mo. Aug. 21, 2006), Filed, Motion 
granted by Haskins v. NLB Corp., 2007 U.S. Dist. LEXIS 6222 (E.D. Mo. Jan. 29, 2007) 
Turner v. Gammon, 2006 U.S. Dist. LEXIS 57417 (E.D. Mo. Aug. 16, 2006), Filed, Writ of 
habeas corpus denied Turner v. Gammon, 2006 U.S. Dist. LEXIS 67865 (E.D. Mo. Sept. 1 1 
2006) 

Stewart v. Dormire, 2006 U.S. Dist. LEXIS 56752 (E.D. Mo. Aug. 14, 2006) 

McClaskey v. La Plata R-II Sell. Dist., 2006 U.S. Dist. LEXIS 56756 (E.D. Mo. Aug. 14, 2006), 
Motion granted by. Claim dismis.scd by. Costs and fees proceeding at McClaskey v. La 
Plata R-II Sch. Dist., 2006 U.S. Dist. LEXIS 81328 (E.D. Mo. Nov. 7, 2006) 

Irvin V. Pike County Mem. Hasp., 2006 U.S. Dist. LEXIS 54520 (E.D. Mo. Aug. 7, 2006) 
Nationwide Life Ins. Co. v. St. Clair Mobile Home Parks. LLC, 2006 U.S. Dist. LEXIS 54257 
(E.D. Mo. Aug. 4, 2006), Motion granted by Nationwide Life Ins. Co. v. St. Clair Mobile 
Home Parks, LLC, 2006 U.S. Dist. LEXIS 62494 (E.D. Mo. Aug. 31, 2006) 

McClaskey v. La Plata R-Il Sch. Dist., 2006 U.S. Dist. LEXIS 54035 (E.D, Mo. Aug, 3, 2006), 
Reconsideration denied by McClaskey v. La Plata R-11 Sch, Dist., 2006 U.S. Dist. LEXIS 
56756 (E.D. Mo. Aug. 14, 2006) 

Nationwide Life Ins. Co. v. St. Clair Mobile Home Parks, LLC, 2006 U.S. Dist, LEXIS 54041 
(E.D. Mo. Aug, 3, 2006), Partial summary judgment denied by Nationwide Life Ins. Co. v. 
St. Clair Mobile Home Parks, LLC, 2006 U.S. Dist. LEXIS 54257 (E.D. Mo. Aug. 4, 2006) 
Fogle V, Blake, 2006 U.S. Dist. LEXIS 52929 (E.D. Mo. July 3 1 , 2006), Magistrate's 

recommendation at. Habeas corpus proceeding at Fogle v. Blake, 2006 U.S. Dist. LEXIS 
86513 (E.D. Mo. Nov. 29, 2006) 

Webster v. City of St. Louis Collector of Revenue, 2006 U.S. Dist. LEXIS 51026 (E.D. Mo. July 
25, 2006), 

McClaskey v. La Plata R-H Sch. Dist., 2006 U.S. Dist. LEXIS 49561 (E.D. Mo. July 20, 2006), 
Motion denied by. Claim dismissed by McClaskey v. La Plata, 2006 U.S. Dist. LEXIS 
54035 (E.D. Mo. Aug. 3, 2006) 

Vaughn v. Wells Fargo Home Mortg., 2006 U.S. Dist. LEXIS 49105 (E.D. Mo. July 18, 2006) 
United States v. Moore, 2006 U.S. Dist. LEXIS 49106 (E.D. Mo. July 18, 2006), Accepted by, 
Adopted by. Motion denied by United States v. Moore, 2006 U.S. Dist. LEXIS 53034 (E D 
Mo. Aug. 1,2006) 

McClaskey v. La Plata R-II Sch. Dist.. 2006 U.S. Dist. LEXIS 47936 (E.D. Mo. July 14, 2006), 
Filed, Transfer denied by McClaskey v. La Plata R-ll Sch. Dist., 2006 U.S. Dist. LEXIS 
49561 (E.D. Mo. July 20, 2006) 

United States v. Benitez, 2006 U.S, Dist. LEXIS 46430 (E.D. Mo. July 10, 2006), Filed, Adopted 
by. Motion denied by United States v. Benitez, 2006 U.S. Dist. LEXIS 50635 (E D Mo 
July 24, 2006) 

Harris v. Moore, 2006 U.S. Dist. LEXIS 42545 (E.D. Mo. June 23, 2006), Filed, Motion denied 
by. Request granted Harris v. Moore, 2006 U.S. Dist. LEXIS 90287 (E.D. Mo Dec 14 
2006) 

Holschen v. Int’l Union of Operating Eng'rs Local Union 513 Pension Fund, 2006 U S Dist 
LEXIS 42550 (E.D. Mo, June 23, 2006) 
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United States v. Binns, 2006 U.S. Dist. LEXIS 41995 (E.D. Mo. June 22, 2006), Filed, Adopted 
by. Motion denied by United States v. Binns, 2007 U.S. Dist. LEXIS 2159 (E.D. Mo. Jan. 
11,2007) 

Poole V. Gann, 2006 U.S, Dist. LEXIS 40133 (E.D. Mo. June 16, 2006) 

United States v. McDowell, 2006 U.S. Dist. LEXIS 40544 (E.D. Mo. June 16, 2006), Filed, 
Adopted by. Motion denied by United States v. McDowell, 2006 U.S. Dist. LEXIS 45773 
(E.D. Mo. July 5, 2006) 

Ahelstein v. Johanns, 2006 U.S. Dist. LEXIS 39746 (E.D. Mo. June 15, 2006) 

United States v. Stephens, 2006 U.S. Dist. LEXIS 40150 (E.D, Mo. June 14, 2006), Filed, 
Adopted by, Motion denied by United States v. Stephens, 2006 U.S. Dist. LEXIS 49582 
(E.D. Mo. July 11,2006) 

Poole V. Young, 2006 U.S. Dist. LEXIS 37124 (E.D. Mo. June 7, 2006), Filed, Related 
proceeding at Poole v, Gann, 2006 U.S. Dist. LEXIS 40133 (E.D. Mo. June 16, 2006) 

Miles V. Bellefontaine Hahililation Ctr., 2006 U.S. Dist. LEXIS 37117 (E.D, Mo. June 7, 2006) 
United States v. Buie, 2006 U.S. Dist, LEXIS 35920 (E.D. Mo. June 1, 2006) 

United States v. Hall, 2006 U.S. DLst. LEXIS 35376 (E.D. Mo. May 31, 2006) 

Kramer v. Bridgeton Police Dep't, 2006 U.S. Dist. LEXIS 34887 (E.D. Mo. May 30, 2006) 
United States v. Gray, 2006 U.S. Dist. LEXIS 34833 (E.D. Mo. May 30, 2006), Adopted by. 
Motion denied by United States v. Gray, 2006 U.S. Dist, LEXIS 46178 (E.D. Mo. July 7, 
2006) 

Aye V. City of St. Louis, 2006 U.S. Dist. LEXIS 33460 (E.D. Mo. May 24, 2006) 

O'Connell v. Lawless Homes. Inc., 2006 U.S. Dist. LEXIS 33367 (E.D. Mo. May 24, 2006) 
Reece v. Jackson, 2006 U.S. Dist, LEXIS 97527 (E.D. Mo. May 23, 2006), Filed, Motion 
granted by Reece v. Mo, Dep't of Corr., 2006 U.S. Dist, LEXIS 40524 (E.D, Mo. June 16, 
2006) 

Kohler v. Mid-Century Ins. Co., 2006 U.S. Dist. LEXIS 30517 (E.D. Mo, May 18, 2006) 

Hill V. City of St. Louis, 2006 U.S. Dist. LEXIS 32977 (E.D. Mo. May 12, 2006), 

Reconsideration denied by Hill v. City of St. Louis, 2006 U.S. Dist. LEXIS 65990 (E.D. 
Mo. Sept. 15, 2006) 

United States v. Bethea, 2006 U.S. Dist. LEXIS 30634 (E.D. Mo. May 1 1, 2006) 

Kinney v. Stevens Appliance Truck Co., 2006 U.S. Dist. LEXIS 36679 (E.D. Mo. Apr. 18, 2006) 
Rehkop V. Moore, 2006 U.S, Dist, LEXIS 95141 (E.D, Mo. Apr. 7, 2006) 

S. M. V. Jans.sen Pharmaceutica. L.P., 2006 U.S. Dist. LEXIS 18122 (E.D. Mo. Apr. 6, 2006) 
Edwards v. State, 2006 U.S, Dist. LEXIS 16973 (E.D. Mo. Apr. 5, 2006), Objection overruled 
by. Writ of habeas corpus denied. Certificate of appealability denied Edwards v. Luebbers, 
2009 U.S. Dist. LEXIS 18637 (E.D. Mo. Mar. 5, 2009) 

Sharp V. AliS. Ahdolhosseini, 2006 U.S. Dist. LEXIS 16978 (E.D. Mo. Apr. 5, 2006) 

Aye V. City of St. Louis, 2006 U.S, Dist. LEXIS 16886 (E.D. Mo. Apr. 4, 2006) 

Toney v. Rowley, 2006 U.S. Dist. LEXIS 16476 (E.D. Mo. Apr. 3, 2006) 

LUton V. Bowersox, 2006 U.S. Dist. LEXIS 16477 (E.D. Mo. Apr. 3, 2006), Writ of habeas 
corpus denied Liston v. Bowersox, 2009 U.S. Dist. LEXIS 19014 (E.D. Mo. Mar. 4, 2009) 
Treis V, Jomar Invs.. L.C., 2006 U.S. Dist. LEXIS 14984 (E.D. Mo. Mar. 31, 2006) 

Fischer v. Patel, 2006 U.S. Dist. LEXIS 15137 (E.D. Mo. Mar. 3 1 , 2006) 

Aye V. City of St. Louis, 2006 U.S. Dist, LEXIS 15136 (E.D. Mo. Mar. 31, 2006) 

Frye v. 1012582 Ontario, Ltd, 2006 U.S. Dist. LEXIS 14934 (E.D. Mo. Mar. 31, 2006) 
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Harris v. Moore, 2006 U.S. Dist. LEXIS 14238 (E.D. Mo. Mar. 30, 2006), Motion granted by. 
Motion denied by Harris v. Moore, 2006 U.S. Dist. LEXIS 42545 (E.D. Mo. June 23, 2006) 
Beltramo Enters. II, Inc. v. United Fire <6 Cos. Ins. Co., 2006 U.S. Dist. LEXIS 12493 (E.D. Mo. 
Mar. 23, 2006) 

Aye V. City of St. Louis, 2006 U.S. Dist. LEXIS 11689 (E.D. Mo. Mar. 21, 2006), Later 

proceeding at Aye v. City of St. Louis, 2006 U.S. Dist. LEXIS 15136 (E.D. Mo. Mar. 31, 
2006) Later proceeding at Aye v. City of St. Louis, 2006 U.S. Dist. LEXIS 16886 (E.D. Mo. 
Apr. 4, 2006)Amendcd by. Summary judgment denied by Aye v. City of St. Louis, 2006 
U.S. Dist. LEXIS 33460 (E.D. Mo. May 24, 2006) 

Clemens v. Riverfront Times, 2006 U.S. Dist. LEXIS 10759 (E.D. Mo. Mar. 10, 2006) 

Ekstam v. Ekstam, 2006 U.S. Dist. LEXIS 12937 (E.D. Mo. Mar. 7, 2006), Motion granted by 
Ekstam v. Ekstam, 2006 U.S. Dist. LEXIS 80136 (E.D. Mo. E.D. Mo. Nov. 2, 2006) 

United Stales v. Bethea, 2006 U.S. Dist. LEXIS 18822 (E.D. Mo. Mar. 3, 2006), Motion granted 
by United States v, Bethea, 2006 U.S. Dist. LEXIS 30634 (E.D. Mo. May 1 1, 2006) 

United States v. Evans, 2006 U.S. Dist. LEXIS 6928 (E.D. Mo. Feb. 23, 2006), Adopted by, 
Motion denied by United States v. Evans, 2006 U.S. Dist. LEXIS 9946 (E.D. Mo. Mar. 13, 
2006) 

Reed v. Lear Corp., 2006 U.S. Dist. LEXIS 6731 (E.D. Mo. Feb. 22, 2006), Summary judgment 
granted by Reed v. Lear Corp., 2008 U.S. Dist. LEXIS 7660 (E.D. Mo. Jan. 3 1 , 2008) 

Poole V. Cassaday, 2006 U.S. Dist, LEXIS 6379 (E.D. Mo. Feb. 17, 2006), Affirmed by Poole v. 

Cassaday, 2007 U.S. App. LEXIS 26452 (8th Cir., Nov. 14, 2007) 

Simon Crane Serv. v, Manitex, Inc., 2006 U.S. Dist. LEXIS 35365 (E.D. Mo. Feb. 3, 2006) 
United States v. McDaniels, 2006 U.S. Dist. LEXIS 3868 (E.D. Mo. Jan. 31, 2006), Filed, 
Adopted by. Motion denied by United States v. McDaniels, 2006 U.S. Dist, LEXIS 6524 
(E.D. Mo. Fob, 21, 2006) 

United States v. Walker, 2006 U.S. Dist. LEXIS 3877 (E.D. Mo. Jan. 31, 2006), Adopted by. 
Motion denied by United States v. Walker, 2006 U.S. Dist. LEXIS 13985 (E.D. Mo. Mar. 
15,2006) 

O'Connell v. Mason’s Landscaping & Consir. Servs., 2006 U.S. Dist. LEXIS 1021, (E.D. Mo. 

Jan. 12, 2006) 

Poole V. Cassaday, 2006 U.S. Dist. LEXIS 804 (E.D. Mo. Jan. 1 1, 2006), Summary judgment 
granted by. Claim dismissed by Poole v. Cassaday, 2006 U.S. Dist. LEXIS 6379 (E.D. Mo. 
Feb, 17, 2006) 

Frost V. Amtrak, 2006 U.S. Dist. LEXIS 1583 (E.D. Mo. Jan. 1 1, 2006) 

Wells V. Dormire, 2006 U.S. Dist. LEXIS 238 (E.D. Mo. Jan. 5, 2006), Writ of habeas corpus 
denied Wells v. Dormire, 2008 U.S. Dist. LEXIS 74206 (E.D. Mo. Sept, 26, 2008) 

Poole V. Cassaday, 2005 U.S. Dist. LEXIS 36323 (E.D. Mo. Dec. 28, 2005), Summary judgment 
granted by. Motion granted by Poole v. Cassaday, 2006 U.S, Dist. LEXIS 804 (E.D. Mo. 

Jan. 11,2006) 

United States v. Ford, 2005 U.S. Dist. LEXIS 36334 (E.D. Mo. Dec. 28, 2005), Subsequent 
appeal at United States v. Ford, 2007 U.S. App. LEXIS 22551 (8th Cir. Mo,, Sept. 21, 2007) 
Smith V. Murphy, 2005 U.S. Dist. LEXIS 32817 (E.D. Mo. Dec. 14, 2005), Adopted by. Writ of 
habeas corpus denied Smith v. Murphy, 2006 U.S. Dist. LEXIS 806 (E.D. Mo. Jan. 1 1, 

2006) 

Walton V. USDA, 2005 U.S. Dist. LEXIS 32582 (E.D. Mo. Dec. 13, 2005), Summary judgment 
granted, in part, summary judgment denied, in part by. Motion granted by, in part. Motion 
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denied by, in part. Claim dismissed by Walton v. U.S, Dep't of Agric., 2007 U.S, Dist. 
LEXIS 31650 (E.D. Mo. Apr. 30, 2007) 

Marcrum v. Luehhers, 2005 U.S. Dist. LEXIS 31824 (E.D. Mo. Dec. 7, 2005), Findings of 
fact/conclusions of law at Marcrum v. Luebbers, 2007 U.S. App. LEXIS 28297 (8th Cir. 
Mo., Dec. 7, 2007) 

Nationwide Life Ins. Co. v. St. Clair Mobile Home Parks, LLC, 2005 U.S. Dist. LEXIS 30348 
(E.D. Mo. Dec. 1, 2005), Summary judgment denied by Nationwide Life Ins. Co. v. St. 
Clair Mobile Home Parks, LLC. 2006 U.S. Dist. LEXIS 54041 (E.D. Mo. Aug. 3, 2006) 
Martin v. U.S. Bank, 2005 U.S. Dist. LEXIS 30971 (E.D. Mo. Nov. 18, 2005) 

United States v. Thompson, 2005 U.S. Dist. LEXIS 27763 (E.D. Mo. Nov. 14, 2005), Motion 
denied by United States v. Thomp.son, 2007 U.S. Dist. LEXIS 42715 (E.D. Mo. May 31, 
2007) 

M.T.C. Comtr., Inc. v. United States DOT, 2005 U.S. Dist. LEXIS 26648 (E.D. Mo. Nov. 4, 
2005) 

Marcrum v. Luehhers, 2005 U.S. Dist. LEXIS 25722 (E.D. Mo. Oct. 28, 2005), Stay granted by 
Marcrum v. Luebbers, 2005 U.S. Dist. LEXIS 31824 (E.D. Mo. Dec. 7, 2005) 

Stamme v. Wild Oats Mkts., Inc., 2005 U.S. Dist. LEXIS 25102 (E.D. Mo. Oct. 26, 2005) 
Greater St. Louis Constr. Laborers Welfare Fund v. J & S Cos., 2005 U.S. Dist. LEXIS 24667 
(E.D. Mo. Oct. 24, 2005) 

Mosley v. St. Louis Metro. Police Dep't, 2005 U.S. Dist. LEXIS 33429 (E.D. Mo. Sept. 8, 2005) 
United States v. Brooks, 2005 U.S. Dist. LEXIS 33506 (E.D. Mo. Aug. 29, 2005) 

Nationwide Life Ins. Co. v. St. Clair Mobile Home Parks, L.L.C., 2005 U.S. Dist. LEXIS 35956 
(E.D. Mo. July 13, 2005), Motion granted by, in part. Motion denied by, in part. Request 
denied by. Costs and foes proceeding at Nationwide Life Ins. Co. v. St. Clair Mobile Homo 
Parks, LLC, 2005 U.S. Dist. LEXIS 30348 (E.D. Mo. Dec. 1, 2005) 

McClaskey v. La Plata R-II Sch. Dist. , 2005 U.S. Dist. LEXIS 6347 (E.D. Mo. Feb. 25, 2005), 
Summary Judgment granted, in part, summary judgment denied, in part by McClaskey v. La 
Plata R-11 Sch. Dist., 2006 U.S. Dist. LEXIS 47936 (E.D. Mo. July 14, 2006) 

Centric Group v. Sofitz Corp. of Am., 2005 U.S. Dist. LEXIS 39057 (E.D. Mo. Jan. 12, 2005) 
Nash V. United States, 2004 U.S. Dist. LEXIS 27472 (E.D. Mo. Oct. 12, 2004) 

Bayard v. Behlmann Auto. Servs., 2003 U.S. Dist. LEXIS 23766 (E.D. Mo. Nov. 7, 2003) 

United States v. Bolden, 2003 U.S. Dist. LEXIS 27814 (E.D. Mo. Sept. 4, 2003), Filed, Motion 
denied by United States v. Bolden, 2005 U.S. Dist. LEXIS 27782 (E.D. Mo. Oct. 31, 2005) 
Nash V. United States, 2003 U.S. Dist. LEXIS 10273; 2003-2 U.S. Tax Cas. (CCH) P50,533; 91 
A.F.T.R.2d (RIA) 2507 (May 14, 2003), Filed, Summary judgment granted by. Summary 
judgment denied by Nash v. United States, 2004 U.S. Dist. LEXIS 27472 (E.D. Mo. Oct. 
12,2004) 

Taylor v. Woodhridge Corp., 2003 U.S. Dist. LEXIS 9889; 14 Am. Disabilities Cas. (BNA) 417 
(E.D. Mo. Apr. 7, 2003) 

Bell V. Imperial Palace Hotel/Casino, Inc., 2001 U.S. Dist. LEXIS 21450 (E.D. Mo. Oct. 25, 
2001) 

Painters Dist. Council No. 2 v. Capital Restoration & Painting Co., 2009 WL 2901873 (E.D. 
Mo. Sept. 10, 2009) 

U.S. V. Jachon, 2009 WL 2208301 (E.D. Mo. July 23, 2009) 

Laws V. Moore, 2009 WL 2071031 (E.D. Mo. July 13, 2009) 

Lawson ex rel. D.D.L. v. Astrue, 2009 WL 2143754 (E.D. Mo. July 13, 2009) 
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U.S. V. Beard, 2009 WL 1 94045 1 (E.D. Mo. July 02, 2009) 

U.S. V. White, 2009 WL 1531876 (E.D. Mo. June 01, 2009) 

Dooley v. Astrue, 2009 WL 1444215 (E.D. Mo. May 21, 2009) 

U.S. V. Walker, 2009 WL 1543810 (E.D. Mo. May 15, 2009) 

Meyer v. Roper, 2009 WL 863832 (E.D. Mo. Mar. 26, 2009) 

Battle V. Roper, 2009 WL 799604 (E.D. Mo. Mar. 24, 2009) 

Edwards v. Liiebhers, 2009 WL 606231 (E.D. Mo. Mar. 05, 2009) 

Spiller V. Astrue, 2009 WL 294292 (E.D. Mo. Feb. 06, 2009) 

Palmer v. A.stnie, 2009 WL 36402 (E.D. Mo. Jan. 06, 2009) 

U.S. V. Rose, 2008 WL 4941207 (E.D. Mo. Nov. 17, 2008) 

U.S. V. Turrentine, 2008 WL 5274441 (E.D. Mo. Nov. 12, 2008) 

Geaslingv. A.stnie, 2008 WL 4844748 (E.D. Mo. Nov. 04, 2008) 

US. V. Swopes, 2008 WL 4642862 (E.D. Mo. Oct. 17, 2008) 

Winters v. A.strue, 2008 WL 4423622 (E.D. Mo. Sept. 25, 2008) 

Graddy v. Astrue, 2008 WL 4279613 (E.D. Mo. Sept. 12, 2008) 

US. V. Huggan.s, 2008 WL 4066398 (E.D. Mo. Aug. 27, 2008) 

US. V. Jones, 2008 WL 3538972 (E.D. Mo. Aug. U, 2008) 

Murphy V. Thompson, 2008 WL 2859144 (E.D. Mo. July 23, 2008) 

Thomas-Ellis v. Astrue, 2008 WL 2813334 (E.D. Mo. July 18, 2008) 

Montgomery v. Purkett, 2008 WL 2789214 (E.D. Mo. July 17, 2008) 

US. V. McKinney, 2008 WL 2774533 (E.D. Mo. July 14, 2008) 

Cunningham v. Roper, 2008 WL 2775859 (E.D. Mo. July 14, 2008) 

U.S V. Smith, 2008 WL 2224782 (E.D. Mo. May 27, 2008) 

Reece v. Jackson, 2008 WL 2206420 (E.D. Mo. May 23, 2008) 

Bishop V. Astrue, 2008 WL 748325 (E.D. Mo. Mar. 18, 2008) 

Bostic V. Astrue, 2008 WL 536643 (E.D. Mo. Feb. 22, 2008) 

Lukens v. Roper, 2008 WL 480178 (E.D, Mo. Feb. 19, 2008) 

Shelton v. Purkett, 2008 WL 833513 (E.D. Mo. Jan. 25, 2008) 

Thomas v. Purkett, 2008 WL 205268 (E.D. Mo, Jan, 23, 2008) 

U.S V. Costello, 2008 WL 53249 (E.D. Mo. Jan. 02, 2008) 

Carlisle v. City of O'Fallon, 2007 WL 3120027 (E.D. Mo. Oct. 23, 2007) 

U.S V. Smith, 2007 WL 3046651 (E.D. Mo. Oct. 17, 2007) 

Golliday v. Steele, 2007 WL 2873644 (E.D. Mo. Sept. 26, 2007) 

Brandon v. Roper, 2007 WL 2811083 (E.D. Mo. Sept. 24, 2007) 

Dickson V. Nixon, 2007 WL 2159447 (E.D. Mo. July 25, 2007) 

Derby v. Worsham, 2006 WL 3257538 (E.D. Mo. Nov. 09, 2006) 

Turner v. Gammon, 2006 WL 2376229 (E.D. Mo. Aug. 16, 2006) 

Horton v. St. Charles County, 2006 WL 2884446 (E.D. Mo. Oct. 05, 2006) 

Toney v. Rowley, 2006 WL 2850544 (E.D. Mo. Sept. 29, 2006) 

Watts V. Roper, 2006 WL 2708630 (E.D. Mo. Sept. 20, 2006) 

U.S. V. Harmon, 2006 WL 1515671 (E.D. Mo. May 24, 2006) 

Brown v. Dormire, 2005 WL 2371959 (E.D. Mo. Sept. 27, 2005) 

Roy V. Luebhers, 2005 WL 2211 149 (E.D. Mo. Sept. 09, 2005) 

Popular Leasing USA, Inc. v. National Restoration Systems, Inc.,2005 WL 2033423 (E.D. Mo. 

Aug, 23, 2005) 

Harris v. Moore, 2005 WL 1876126 (E.D. Mo. Aug. 08, 2005) 


13 


10:55 May 27, 2011 Jkt 065688 PO 00000 Frm 00495 Fmt 6601 Sfmt 6601 S:\GPO\HEARINGS\65688.TXT SJUD1 PsN: CMORC 



486 


Price V. Jackson, 2005 WL 1661515 (E.D, Mo. July 06, 2005) 

Burlington Northern and Santa Fe Ry. Co. v. Bellefontaine Quarry, Inc., 2002 WL 34365846 
(E.D. Mo. Aug. 30, 2002) 

Burlington Northern and Santa Fe Ry. Co. v. Bellefontaine Quarry, Inc., 2002 WL 34365850 
(E.D. Mo. Aug. 30, 2002) 

Burlington Northern and Santa Fe Ry. Co. v. Bellefontaine Quarry, Inc., 2002 WL 34365844 
(E.D. Mo. Aug. 20, 2002) 

Burlington Northern and Santa Fe Ry. Co. v. Bellefontaine Quarry, Inc., 2002 WL 34365847 
(E.D. Mo. Aug. 20, 2002) 

Burlington Northern and Santa Fe Ry, Co. v. Bellefontaine Quarry, Inc., 2002 WL 34354484 
(E.D. Mo. July 01, 2002) 

In re Mery Inc., 2002 WL 32317681 (E.D. Mo. Mar. 01, 2002) 
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STATEMENT OF LUCY H. KOH, NOMINEE TO BE U.S. DISTRICT 
JUDGE FOR THE NORTHERN DISTRICT OF CALIFORNIA 

Judge Koh. Thank you very much, Madam Chairwoman and 
Ranking Member Sessions, for holding this hearing, despite the in- 
clement weather. It’s truly an honor to be here. I would also like 
to thank the Committee for considering my nomination, and thank 
Senator Boxer for her very kind introduction, as well as thank my 
other home State Senator, Senator Feinstein, for her support. I also 
would like to thank President Obama for nominating me. 

Today, I am very happy to have with my husband — if they would 
please stand — Mariano-Florentino Cuellar, and our two children, 
Ria, who is almost six, and Mateo, who is three. We have an evacu- 
ation plan in place in case there are disturbances. 

[Laughter.] 

Senator Klobuchar. There have been a lot of evacuation plans 
this week, but this is the first one I’ve heard at our hearing. So, 
thank you. 

Judge Koh. We have already had to execute it briefly at the be- 
ginning of the hearing. I also have my parents; Jay and Eunsook 
Koh are here. I’m sorry that Senator Coburn is not here, because 
my mother was a professor at the University of Oklahoma for 20 
years, 12 of which she was at the Health Sciences Center. 

I also have my brother, Kyung, here, and my nephew, Kyle. My 
husband’s cousin and his wife, Surya and Melissa Sen are here. 
People who have been sort of mentors for me since my freshman 
year of college are Charles and Cynthia Field. They are also here 
as well. 

I have many other family members who had intended to come 
today, and friends, but unfortunately were not able to make it here. 
But I thank them for their support as well. 

Senator Klobuchar. Thank you very much. 

Mr. DeGuilio. 

[The biographical information follows.] 
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UNITED STATES SENATE 
COMMITTEE ON TBDE JUDICIARY 

QUESTIONNAIRE FOR JUDICIAL NOMINEES 

PUBLIC 

1- Name : State Ml name (include any former names used). 

Lu^ Haeran Koh 

(middle name also has been spelled as Haerun) 


2. Position : State the position for which you have been nominated. 

United States District Judge for the Northern District of California 

3. Address : List current office address. If city and state of residence differs from your 
place of employment, please list the city and state where you currently reside. 

Office: Superior Court of California, County of Santa Clara 

191 North First Street 
San Jose, California 95113 

Residence: Stanford, California 

4. Birthplace : State year and place of birth. 

1968; Washington, D.C. 

5. Education : List in reverse chronological order each college, law school, or any other 
institution of higher education attended and indicate for each the dates of attendance, 
whether a degree was received, and the date each degree was received. 

1990-1993, Harvard Law School; J.D., 1993 

1986-1990, Harvard University; B.A. (magna cum Jaude), 1990 

6. Employment Record : List in reverse chronological order all governmental agencies, 
business or professional corporations, companies, firms, or other enterprises, 
partnemhips, institutions or organizations, non-profit or otherwise, with which you have 
been affiliated as an officer, director, partner, proprietor, or employee since graduation 
from college, whether or not you received payment for your services. Include the name 
and address of the employer and job title or description. 
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2008-Present 

Superior Court of California, County of Santa Clara 
191 North First Street 
San Jose, California 95113 
Judge 

2002-2008 

McDermott Will & Emery LLP 

275 Middlefteld Road, Suite 100 (Current address) 

Menlo Park, California 94025 
Partner 

2000-2002 

Wilson Sonsini Goodrich & Rosati 
650 Page Mill Road 
Palo Alto, California 94304 
Senior Associate 

1997-2000 

Office of the United States Attorney, Central District of California 
312 North Spring Street, Suite 1200 
Los Angeles, California 90012 
Assistant United States Attorney 

1994-1997 

United States Department of Justice 
950 Pennsylvania Avenue, N.W. 

Washington, D.C. 20530 

Special Assistant to the Deputy Attorney General (1996-1997) 
Special Counsel, Office of Legislative Affairs (1994-1996) 

1993-1994 

United States Senate, Committee on the Judiciary 
224 Dirksen Senate Office Building 
Washington, D.C. 20510 
Women’s Law and Public Policy Fellow 

1991-1993 

Harvard Law School 

1525 Massachusetts Avenue 

Cambridge, Massachusetts 02138 

Research Assistant to Professor Charles Haar (1993) 

Research Assistant to Professor Christopher Edley, Jr. (1991-1993) 


2 


VerDate Nov 24 2008 


10:55 May 27, 2011 


Jkt 065688 PO 00000 Frm 00499 Fmt 6601 


Sfmt 6601 


S:\GPO\HEARINGS\65688.TXT SJUD1 


PsN: CMORC 



490 


1992 

NAACP Legal Defense & Educational Fund, Inc. 

99 Judson Street, Suite 1600 
New York, New York 10013 
Suintner Intern 

1992 

Dewey Ballantine 
1301 Avenue of the Americas 
New York, New York 10019 
Summer Associate 

1991 

American Civil Liberties Union, Immigrants’ Rights Project 

125 Broad Street 

New York, New York 10004 

Summer Intern 

1991 

Natural Resources Defense Council 
40 West 20* Street 
New York, New York 10011 
Summer Intern 

Other Affiliations 


2006-2008 

Asian Pacific Bar Association of Silicon Valley 
3000 El Camino Real 
5 Palo Alto Square, 9* Floor 
Palo Alto, California 94306 
Director (uncompensated) 

2003-2004 

Korean American Coalition, San Francisco Chapter 
3695 Stevenson Boulevard, Unit 225 
Fremont, California 94538 
Director (uncompensated) 

2001-2003 

Korean American Bar Association of Northern California 
575 Market Street, Suite 3700 
San Francisco, California 94105 
Director (uncompensated) 
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2000 

Korean American Bar Association of Southern California 
9107 Wilshire Boulevard, Suite 450 
Beverly Hills, California 90210 
Director (uncompensated) 

2000 

Harvard-Radcliffe Club of Southern California 
627 Aviation Way 
Manhattan Beach, California 90266 
Director (uncompensated) 

1999-2000 

Asian Pacific American Bar Association of Los Angeles 
1 145 Wilshire Blvd, 2nd Floor 
Los Angeles, California 900 1 7 
Governor (imcorapensated) 

1999-2000 

Korean American Coalition, Los Angeles Chapter 
3540 Wilshire, Boulevard, Suite 91 1 
Los Angeles, California 90010 
Director (uncompensated) 

7. Military Service and Draft Status : Identify any service in the U.S. Military, including 
dates of service, branch of service, rank or rate, serial number (if different from social 
security number) and type of discharge received, and whether you have registered for 
selective service. 

I have not served in the military and have not registered for selective service, 

8. Honors and Awards : List any scholarships; fellowships, honorary degrees, academic or 
professional honors, honorary society memberships, military awards, and any other 
special recognition for outstanding service or achievement. 

Professional 

Silicon Valley/San Jose Business Journal, Women of Influence in Silicon Valley, 2008 
McDermott Will & Emery LLP, Client Service Award for Seagate Tech, case, 2007 
Silicon Valley/San Jose Business Journal, 40 Under 40, 2007 
Federal Bureau of Investigation, Director Louis 3. Freeh Award for demonstrated 
excellence in prosecuting a major criminal case, 2000 
Federal Bureau of Investigation Award for prosecution of United States v. Stapleton, 
2000 

United States Postal Inspection Service, Certificate of Appreciation, 2000 

United States Secret Service, Letter of Recognition, 1999 

United States Attorney’s Office, Sustained Superior Performance Award, 1 998 
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Comtmmitv 

National Asian Pacific American Bar Association, Trailblazer Award, 2009 
National Association of Professional Asian American Women, Asian American Woman 
of Achievement Award, 2009 

Korean American Bar Association of San Diego and Korean American Coalition of San 
Diego, Mugunghwa Award for achievements in law and community service, 2008 

Education 

Women’s Law and Public Policy Fellowship, 1993 
Harvard Law School Irving R. l^uftnan Public Service Fellowship, 1993 
Harvard Law School Ames Moot Court, Semi-Final Round, Best Brief Award, 1992 
Harry S. Truman Scholarship, 1988 

9. Bar Associations : List all bar associations or le^l or judicial-related committees, 
selection panels or conferences of which you are or have been a member, and give the 
titles and dates of any offices which you have held in such groups. 

Judicial Associations 

Bench-Bar Coalition 

Bench Bar Media Police Committee 

California Asian- American Judges Association 

California Judges Association 

National Association of Women Judges 

2010 Annual Convention Education Committee Member, 2009-Present 
Santa Clara County Superior Court 

Amicus Committee Chair, 2010; Criminal Courts, Civil Courts, Domestic Violence 
Coordinating, Self-Represented Litigants, Education, Legislative and Executive 
Branch Outreach, and Law Books Committees 
William A. Ingram Inn of Court 

Executive Committee Member, Team Leader, and Outreach Committee Chairperson, 
2009-Present; Mentor Judge, 2008-2009 

Bar Associations 

Asian American Bar Association of the Greater Bay Area 
Mentor Judge, 2009-Present 

Asian Pacific American Bar Association of the Greater Washington, D.C. Area 
Asian Pacific American Bar Association of Los Angeles 
Governor, 1999-2000 

Asian Pacific Bar Association of Silicon Valley, 

Director, 2006-2008; Civil Rights Committee Co-Chair, 2005-2008 
Harvard Law School Association of Southern California 
Hispanic National Bar Association 
Korean American Bar Association of Northern California 

Director, 2001-2003; Mentorship Program Group Leader, 2008-Present 
Korean American Bar Association of Southern California 
Director, 2000 
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La Raza Lawyers Association of Santa Clara County 
Los Angeles County Bar Association 
National Association of Women Lawyers 
Amicus Committee 
Santa Clara County Bar Association, 

Federal Courts Committee and Judiciary Committee 
South Asian Bar Association of Northern California 
Women Lawyers Association of Los Angeles 

10. Bar and Court Admission : 

a. List the date(s) you were admitted to the bar of any state and any lapses in 
membership. Please explain the reason for any lapse in membership. 

California, 1997 
Massachusetts, 1994 

There have been no lapses in membership. In California a person serving as a 
judge is not considered a member of the State Bar. Similarly, my Massachusetts 
bar membership became inactive when I began service as a judge. 

b. List all courts in which you have been admitted to practice, including date of 
admission and any lapses in membership. Please explain the reason for any lapse 
in membership. Give the same information for administrative bodies that require 
special admission to practice. 

United States Court of Appeals for the Ninth Circuit, 1997 
United States Court of Appeals for the Federal Circuit, 2006 
United States District Court for the Central District of California, 1997 
United States District Court for the Eastern District of California, 2000 
United States District Court for the Northern District of California, 2000 
United States District Court for the Southern District of California, 2000 
United States District Court for the Northern District of Illinois, 2002 

There have been no lapses in membership. 

11. Memberships : 

a. List all professional, business, fiatemal, scholarly, civic, charitable, or other 
organizations, other than those listed in response to Questions 9 or 1 0 to which 
you belong, or to which you have belonged, since graduation from law school. 
Provide date of membership or participation, and indicate any office you held. 
Include clubs, working groups, advisory or editorial boards, panels, committees, 
conferences, or publications. 
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Asian Pacific American Leaderahip Institute, 2008-Present 
Senior Fellow, 2008-Present 
Center for Asian American Media, 2004-2008 
Conference on Asian Pacific American Leadership, 1993-1997 
Dinner Committee Member, 1993-1995 
Harvard-Radcliffe Club of Southern California, 1997-2000 
Director, 2000 

Korean American Alliance, D.C. Area, 1995-1997 

Task Force for the Preservation of Immigrant Rights, 1995-1996 
Korean American Coalition, approximately 1997-2000 and 2003-2004 
San Francisco Chapter Director, 2003-2004 
Los Angeles Chapter Director, 1999-2000 
Korean Americans for Political Empowerment, 2000-2001 
Korean American Professional Society, 2000-2002 
Silicon Valley Asian Pacific American Democratic Club, 2002-2007 
St. Thomas More Society, 2008-Present 

b. The American Bar Association's Commentary to its Code of Judicial Conduct 
states that it is inappropriate for a judge to hold membership in any organization 
that invidiously discriminates on the basis of race, sex, or religion, or national 
origin. Indicate whether any of these organizations listed in response to 1 la above 
currently discriminate or formerly discriminated on the basis of race, sex, religion 
or national origin either through formal membership requirements or the practical 
implementation of membership policies. If so, describe any action you have taken 
to change these policies and practices. 

None of the organizations listed in response to 1 la above currently discriminates 
or formerly discriminated on the basis of race, sex, religion or national origin, 
either through formal membership requirements or the practical implementation 
of membeiship policies. 

12. Published Writings and Public Statements : 

a. List the titles, publishers, and dates of books, articles, reports, letters to the editor, 
editorial pieces, or other published material you have written or edited, including 
material published only on the Internet. Supply four (4) copies of all published 
material to the Committee. 

Litigating Doctrine of Equivalents Cases in the Age of Festo, IP Review (Spring 
2004) (co-authored with Brian E. Ferguson) 

Combatting Inequality, in PUBLIC INTEREST JOB SEARCH Guide (Harvard Law 
School 6th 1995) 

CCR Debunks Wareings 's Myths, Harv. L. Rbc., Mar. 12, 1993, at 10 (co- 
authored with Julie Su) 

bell hooks ' Yearning: Race, Gender, and Cultural Politics, 14 Harv. Women’s 
L. J. 255 (1991) (book review) (multiple co-authors) 
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Letter to the Editors, Harv. Crimsok, Nov. 18, 1989, at 2 
Mexico Memoir, IV HARV. Dev. F. 1 1 (1989) 

b. Supply four (4) copies of any reports, memoranda or policy statements you 
prepared or contributed in the preparation of on behalf of any bar association, 
committee, conference, or organi 2 ation of which you were or are a member. If 
you do not have a copy of a report, memorandum or policy statement, give the 
name and address of the organization that issued it, the date of the document, and 
a summary of its subject matter. 

None. 

c. Supply four (4) copies of any testimony, official statements or other 
commimications relating, in whole or in part, to matters of public policy or legal 
interpretation, that you have issued or provided or that others presented on your 
behalf to public bodies or public officials. 

None. 

d. Supply four (4) copies, transcripts or recordings of all speeches or talks delivered 
by you, including commencement speeches, remarks, lectures, panel discussions, 
conferences, political speeches, and question-and-answer sessions. Include the 
date and place where they were delivered, and readily available press reports 
about the speech or talk. If you do not have a copy of the speech or a transcript or 
recording of your remarks, give the name and address of the group before whom 
the speech was given, the date of the speech, and a summary of its subject matter. 
If you did not speak from a prepared text, furnish a copy of any outline or notes 
from which you spoke. 

The following list of speeches includes those I was able to locate after a diligent 
review of my records. It is possible that there are additional speeches to which I 
no longer have access or for which I did not prepare formal remarks or notes. 

National Asian Pacific American Bar Assoc. National Convention, Trailblazer 
Award Ceremony (Nov. 20, 2009) 

Santa Clara Univ. Law School Black Law Students Assoc., Judicial externship 
panel (Nov. 18, 2009) 

Chiefs of Intellectual Property (ChIPs), Silicon Valley, Judges panel on 
courtroom presentation, (Nov. 17, 2009) 

Asian Pacific Bar Assoc, of Silicon Valley, Judges panel on evidentiary 
objections (Nov. 6, 2009) 

Santa Clara County Bar Assoc., Judges panel on state judicial appointment 
process (Sept. 24, 2009) 

Bar Assoc, of San Francisco and Orrick Herrington and Sutcliffe, Diversity career 
fair panel (Aug. 8, 2009) 
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Asian Pacific American Leadership Institute, Youth Leadership Academy, De 
Aaza Community College, Discussion of law school application process and 
legal careers (Aug. 4, 2009) (no notes) 

Santa Clara County Superior Court, Pre-Law Diversity Day career panel (July 10, 
2009) (no notes) 

California Women Lawyers’ Conference, Panel on oral advocacy (June 5, 2009) 
San Jose/Evergreen Community College District, Brief remarks after 
administering oath of office to Trustees (Nov. 1 1, 2008) 

Santa Clara County Superior Court and After-School All-Stars, Law Day middle 
school panel on legal careers (May 9, 2008) (no notes) 

Korean Comiminity Center of the East Bay, Dinner keynote speech (Apr. 30, 
2009) 

National Assoc, of Professional Asian American Women and Center for Medicare 
& Medicaid Services/Health and Human Services, National Training 
Conference & Small Business Exposition, Keynote speech (Apr. 14, 2009) 
Bay Area Asian Pacific American Law Students Assoc., Judges panel on legal 
careers (Feb. 22, 2009) 

Asian American Bar Assoc, of the Greater Bay Area, Judges panel on judicial 
careers (Nov. 12, 2008) (no notes) 

Asian Pacific Bar Assoc, of Silicon Valley, Judges panel on ora! advocacy (Nov. 
7, 2008) 

Korean American Bar Association of Northern California and Hastings’ Korean- 
American Law Students’ Assoc., Career panel (Oct. 23, 2008) 

Harvard Law School Women’s Leadership Summit, Panel on ora! presentation 
skills (Sept. 20, 2008) 

Korean American Bar Assoc, of San Diego & Korean American Coalition of San 
Diego, Mugunghwa Award Ceremony (Sept. 19, 2008) 

International Assoc, of Korean Lawyers Annual Conference in Philadelphia, 
Judges panel on judicial careers and trial skills (Sept. 13, 2008) 

University of San Francisco Korean American Law Students Assoc., Career panel 
(Nov. 8, 2007) 

Asian Pacific Bar Assoc, of Silicon Valley, Scholarship Reception, Introduction 
of award recipient and keynote speaker (Sept 27, 2007) 

North American South Asian Law Student Assoc. Conference, Women lawyers’ 
career panel (Feb. 17, 2007) (no notes) 

McDermott Will & Emery LLP Women’s Leadership & Mentoring Luncheon, 
Career panel (Mar. 9, 2006) (no notes) 

Santa Clara Univ. Asian Pacific American Law Students Assoc., Career panel 
(Oct. 27, 2005) 

Bay Area Asian Pacific American Law Students Assoc., Career panel (Feb. 10, 
2001) (no notes) 

Public Leadership Education Network, Women and the Law Conference, Career 
panel (Nov. 2, 1996) (no notes) 

Korean American Students Conference, Univ. of Texas, Panel on immigration 
legislation (Mar. 30, 1996) 
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Organization of Chinese Americans and Japanese American Citizens League 
Leadership Conference, Panel on issues affecting Asian Pacific Americans 
(Mar. 3, 1996) (no notes) 

Public Leadership Education Network, Women and the Law Conference, Career 
panel (Nov. 4, 1995) (no notes) 

KoreanAssoc.ofHarvard Law School, Career panel (Oct. 18, 1995) (no notes) 
Harvard Law School Alumni Reunion, Panel on diveisity (Oct. 23, 1992) 

e. List ail interviews you have given to newspapers, magazines or other 
publications, or radio or television stations, providing the dates of these 
interviews and four (4) copies of the clips or transcripts of these interviews where 
they are available to you. 

2008 Women of Influence in Silicon Valley, Silicon VaLLEY/San Jose BysiNE.SS 
Journal, Special Supplement, Feb. 29, 2008, at 20. 

Evan Hill, Bench Pick Limits S. C. Race, The Recorder, Jan, 28, 2008, at 1 . 

President's Profiles, ASIAN AMERICAN BAR ASSOCIATION OF THE GREATER BaY 

Area Newsletter, Nov. 2007, at 10-11. 

Zanto Peabody, Agoura Hills Man Pleads Guilty in Federal Court in Stock Fraud 
Case, L.A. Times, Aug, 8, 2000. 

Woman Charged with Fraud in Equity-Skimming Case, L.A. TIMES, Aug. 5, 2000, 
atB4. 

Eleanor Kerlow, Poisoned Ivy: How Egos, Ideology, and Power Politics 
Almost Ruined Harvard Law Saioot 281-282 & 290 (1994). 

Harvard: The Flames of Student Protest Still Flicker, N,Y. TIMES, Mar. 19, 1989, 
at 43. 

Helen Verongos, Five kid-size stars are bom. The Clarion-Ledger (Jackson, 
Mississippi), Mar. 16, 1980, at IE & 12E, 

I have been interviewed on several occasions by Korean language media for 
human interest stories about my appointment to the bench and my public service 
as a federal prosecutor: 

The Korea Daily (Los Angeles) (Apr. 1 5, 2009) 

The Korea Times (Mar. 22, 2008) 

The Korea Daily (Mar. 22, 2008) 

The Korea Daily (Feh. 14, 2008) 

The Korea Daily (San Francisco) (Feb. 1, 2008) 

The Korea Times (Los Angeles) (Jan. 30, 2008) 

The Korea Daily (Los Angeles) (Jan. 30, 2008) 

The Korea Daily (San Francisco) (Jan. 28, 2008) 

The Korea Times (San Francisco) (Jan. 28, 2008) 

The Korea Daily (Los Angeles) (Jan. 26, 2008) 

News Interview: Prosecution of Tax Fraud Case (FM Seoul radio broadcast Apr. 

15, 1999) (no transcripts) 

The Korea Times (Los Angeles) (Jan. 26, 1999) 
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While at college and law school, I was occasionally interviewed by campus 
publications. After a review of my files and available online archives, I have 
identified the following interviews: 

Law Faculty Gives Tenure to Ogletree, Harvard Crimson, June 7, 1993 
Law School Graffiti Addresses Diversity, Harvard CRIMSON, Mar. 5, 1993 
Law Students Hold Vigil for MacKinnon, Harvard Crimson, Feb. 27, 1993 
Law School Will Hire Woman Prof, HARVARD CRIMSON, Feb. 6, 1 993 
CCR Holds Discussion with Rudenstine, Harvard Law Record, Nov. 20, 1 992 
OCR Holds Meeting with HLS Alumni, Harvard law record, Oct. 30, 1 992 
Ad Board Votes to Warn Law School Protesters, Harvard Crimson, May ! 1, 
1992 

Law Students Picket Interviews, Harvard Crimson, Oct. 10, i 990 
Seniors Give More to E4D, Less to Class Gift, HARVARD Crimson, June 6, 1 990 
Council Avoids a Sticky Constitutional Debate: Alternative Parents Weekend, 
Harvard Crimson, Mar. 3, 1990 
Council Elections Begin, Harvard Crimson, Oct. 5, 1989 
Evolution to Activism Falls Short in the End: The Undergraduate Council, 
Harvard Crimson, June 8, 1989 
Protesters Court Faculty, Harvard Crimson, May 3, 1 989 
The Benefit of Scholarship Aid: Students Report the Ways Scholarships Have 
Helped Them, Harvard College Fund Report, Spring 1989 
Report Urges Hiring Reform, Harvard Independent, Mar. 9, 1989 
‘No Room for Student Input, ‘Activists Sc^, Harvard Crimson, Mar. 4, 1 989 
Committee Debates Hiring of Women, Minority Profs, Harvard Crimson, Dec. 

8. 1988 

UC Enters Minority Hiring Debate, Harvard Independent, Dec. 1988 
College to Pay Student For Collecting Papers, Harvard Crimson, Dec. 7, 1988 
Council Calls for More Minority, Women Faculty, Harvard Crimson, Dec. 5, 
1988 

CownciV TbiwDefta/e on Facu/O" Diversity, Harvard Crimson, Dec. 1, 1988 
Council to Increase Divestment Pressure, Harvard Crimson, Nov. 21, 1988 
Council Asks Harvard To Recognize Union, Harvard CRIMSON, Oct. 3 1, 1 988 
Council Asks University to Drop Union Challenge, Harvard Independent, Oct. 

27. 1988 

What UC Is What U Got, Fall 1988. I do not know whether this article is from the 
Harvard Crimson or the Harvard Independent. 

13. Judicial Office : State (chronologically) any judicial offices you have held, including 
positions as an administrative law judge, whether such position was elected or appointed, 
and a description of the jurisdiction of each such court. 

Since January 2008, 1 have served as a judge of the Superior Court of California for the 
County of Santa Clara. I was appointed by Governor Arnold Schwarzenegger. Our court 
has unlimited jurisdiction in criminal, civil, juvenile delinquency, juvenile dependency, 
and family law matters. 
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a. Approximately how many cases have you presided over that have gone to verdict 
or judgment? 

I have presided over 19 cases to verdict or judgment, 
i. Of these, approximately what percent were: 


jury trials: 

79% 

bench trials: 

21% 

civil proceedings: 

5% 

criminal proceedings: 

95% 


b. Provide citations for all opinions you have written, including concurrences and 
dissents. 

People V. Zee, No. BB836331, slip op. (Cal. Super. Ct. Aug. 14,2009) 

People V. Frost, No. BB834193, slip op. (Cal. Super. Ct. Mar. 27, 2009) 

People V. Augustine, No. CC788504, slip op. (Cal. Super. Ct. Nov. 14, 2008) 
People V. Augustine, No. 3-07-TR-244725 and 3-07-TR- 245432, slip op. (Cal. 

Super. Ct. July 7, 2008) 

c. For each of the 10 most significant cases over which you presided, provide: (1) a 
capsule summary of the nature the case; (2) the outcome of the case; (3) the name 
and contact information for counsel who had a significant role in the trial of the 
case; and (3) the citation of the case (if reported) or the docket number and a copy 
of the opinion or judgment (if not reported). 

1. People V. Valdovinos, No. CC805147 (Cal. Super, Ct. 2008) 

The criminal defendant in this jury trial was charged with one count of molesting 
a child and four counts of indecent exposure. The case involved a ten-year-old 
child witness. I denied a motion to sever the charges and ruled on numerous 
evidentiary motions, including as to the cross-admissibility of sex crimes 
evidence. I also ruled that the jury must be instructed on and deliberate on lesser 
charges. The jury found the defendant guilty of molesting a child, two counts of 
indecent exposure, and two counts of the lesser charge of lewd conduct in public. 

The prosecutor was Stephen Poolos, District Attorney’s Office, Santa Clara 
County, 70 West Bedding Street, West Wing, San Jose, CA 95110, (408) 299- 
7400. Counsel for Defendant was Anthony Hemmer, Public Defender’s Office, 
Santa Clara County, 120 West Mission Street, San Jose, CA 95110, (408) 299- 
7700. 
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2. People V. Rodriguez, No. CC808876 (Cal. Super. Ct, 2009) 

This was a criminal jury trial on charges of violating a criminal protective order 
and obscene or threatening electronic communications with intent to annoy. 

Issues included whether prior domestic violence convictions could be used as 
domestic violence propensity evidence, the admissibility of late-produced 
discovery, and a potential juror’s outbursts during jury selection. The jury hung 
on the first count and acquitted the defendant on the second count. 

The prosecutor was Alaleh Kianerci, District Attorney’s Office, Santa Clara 
County, 70 West Hedding Street, West Wing, San Jose, CA 95 11 0, (408) 299- 
7400. Counsel for Defendant was Anthony Flemmer, Public Defender’s Office, 
Santa Clara County, 120 West Mission Street, San Jose, CA 95110, (408) 299- 
7700. 

3. People V. Jimenez, No. CC785345 (Cal. Super. Ct. 2008) 

The criminal defendant in this jury trial was charged with simple battery and with 
obscene or threatening electronic communications with intent to annoy. Issues 
included the fact that a witness had an outstanding bench warrant for his arrest, 
allegations of witness intimidation, heated words exchanged between the families 
of the defendant and the complaining witness at the courthouse, the admissibility 
of prior convictions for impeachment, a motion for judgment of acquittal, an error 
in the complaint, a motion to amend the complaint at the close of evidence, 
reopening of evidence, and limiting jury instructions. The jury found the 
defendant not guilty of battery and guilty of obscene or threatening electronic 
communications with intent to annoy. 

The prosecutor was Alaleh Kianerci, District Attorney’s Office, Santa Clara 
County, 70 West Hedding Street, West Wing, San Jose, CA 95110, (408) 299- 
7400. Counsel for Defendant was Steven M. Ahlers, Public Defender’s Office, 
Santa Clara County, 120 West Mission Street, San Jose, CA 95110, (408) 299- 
7700. 

4. People V. Melendez, No. CC582098 (Cal. Super. Ct. 2008) 

This was a criminal jury trial involving charges of indecent exposure and using or 
being under the influence of a controlled substance. The case involved a child 
witness. I ruled on many evidentiary motions, including as to the admissibility of 
character evidence. I also ruled that the jury must be instructed on and deliberate 
on a lesser charge. The jury found the defendant not guilty of indecent exposure, 
guilty of the teser charge of lewd conduct in public, and guilty of using or being 
under the influence of a controlled substance. 

The prosecutor was Don Shearer Jr., District Attorney’s Office, Santa Clara 
County, 70 West Hedding Street, West Wing, San Jose, CA 95 1 10,(408) 299- 
7400. Counsel for Defendant was Nan L. Bucknell, Law Offices of Nan L. 
Bucknell, 1010 W. Taylor Street, San Jose, CA 95126, (408) 286-9210. 
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5. People V. Caulder, No. BB730273 (Cal Super. Ct. 2009) 

The criminal defendant in this jury trial was charged with two driving under the 
influence counts. I ruled on several contested evidence issues including the 
admissibility of character evidence and scientific evidence related to blood 
alcohol level conversions. I denied a motion for judgment of acquittal. The jury 
found the defendant guilty of one count and not guilty of the other. 

The prosecutor was Anne Seery, District Attorney’s Office, Santa Clara County, 
70 West Bedding Street, West Wing, San Jose, CA 951 10, (408) 299-7400. 
Counsel for Defendant was Jesse Hoberman-Kelly, Kapsack & Bair, LLP, 1440 
Broadway, Suite 902, Oakland, CA 94612, (5 10) 645-0027. 

6. People V. Adib,m. CC78S625 (Cal. Super. Ct. 2008) 

This was a criminal jury trial on a petty theft charge. I ruled on numerous 
evidentiary issues, including on the admissibility of uncharged conduct and 
character evidence. The jury was polled twice regarding its inability to reach a 
verdict. The jury hung, and the prosecution dismissed the case. 

The prosecutor was Alaleh Kianerci, District Attorney’s Office, Santa Clara 
Coimty, 70 West Bedding Street, West Wing, San Jose, CA 95110, (408) 299- 
7400. Counsel for Defendant was Mark Arnold, Arnold & Bama Law Firm, 45 E. 
Julian Street, San Jose, CA 95112, (408) 286-6320. 

7. People V. Sproule, No. CC892726 (Cal. Super. Ct. 2008) 

This was a criminal jury trial involving a charge of driving under the influence of 
alcohol with an allegation of refusal to submit to a chemical test. Issues included 
the admissibility of evidence of a prior injury and a variance in the jury 
iastructions. The jury found the refusal allegation to be not true and found the 
defendant guilty of driving under the influence. 

The prosecutor was Alaleh Kianerci, District Attorney’s Office, Santa Clara 
County, 70 West Bedding Street, West Wing, San Jose, CA 95 1 1 0, (408) 299- 
7400. Cotuisel for Defendant was Anthony Flemmer, Public Defender’s Office, 
Santa Clara County, 120 West Mission Street, San Jose, CA 95 1 10, (408) 299- 
7700. 

8. People V. Salvatore, No. CC808702 (Cal. Super. Ct. 2008) 

The criminal defendant in this jury trial was charged with petty theft. Issues 
included the use of prior convictions for impeachment. The jury found the 
defendant guilty. 

The prosecutor was Stephen Poolos, District Attorney’s Office, Santa Clara 
County, 70 West Bedding Street, West Wing, San Jose, CA 95 1 1 0, (408) 299- 
7400. Counsel for Defendant was Cuong Nguyen, 4 1 2 Greenwood Drive, Santa 
Clara, CA 95054, (408) 859-7062. 


14 


10:55 May 27, 2011 


Jkt 065688 PO 00000 Frm 0051 1 


Fmt6601 Sfmt 6601 S:\GPO\HEARINGS\65688.TXT SJUD1 


PsN: CMORC 



502 


VerDate Nov 24 2008 


9. People V. Sarabandi, No. BB938735 (Cal. Super. Ct. 2009) 

This was a criminal jury trial on a petty theft charge. Issues involved the 
inadmissibility of psychological expert evidence, the untimely discovery of 
impeachment evidence, and disputed pinpoint jury instructions. The jury 
acquitted the defendant. 

The prosecutor was Michael Vidmar, District Attorney’s Office, Santa Clara 
County, 70 West Bedding Street, West Wing. San Jose, CA 95110, (408) 299- 
7400. Counsel for Defendant was Frank E. Mayo, Law Office of Frank E. Mayo, 
5050 El Camino Real, Suite 228, Los Altos, CA 94022, (650) 964-8901 . 

10. People V. Weese, No. CC785008 (Cal. Super. Ct. 2008) 

This was a criminal jury trial on two charges of driving under the influence of 
alcohol and a charge of driving without a license. Issues included the late 
identification of a witness, prior convictions for impeachment, late discovery of 
evidence, admissibility of scientific evidence, disputed pinpoint jury instructions, 
the defendant’s outbursts in the presence of the jury, polling of jurors regarding 
what they observed or discussed, and a motion for mistrial. The jurors found the 
defendant guilty as charged. 

The prosecutor was Alaleh Kianerci, District Attorney’s Office, Santa Clara 
County, 70 West Bedding Street, West Wing, San Jose, CA 95110, (408) 299- 
7400. Counsel for Defendant was Anthony Flemmer, Public Defender’s Office, 
Santa Clara County, 120 West Mission Street, San Jose, CA 95110, (408) 299- 
7700. 

d. For each of the 10 most significant opinions you have written, provide: (1) 

citations for those decisions that were published; (2) a copy of those decisions that 
were not published; and (3) the names and contact information for the attorneys 
who played a significant role in the case. 

Rulings in our Court typically are made orally on the record. During my time as a 
judge I have issued four written opinions. 

1. People V. Lee, No. BB836331, slip op. (Cal. Super. Ct. Aug. 14, 2009) 

The prosecutor was Anne Seery, District Attorney’s Office, Santa Clara County, 
70 West Bedding Street, West Wing, San Jose, CA 95110, (408) 299-7400. 
Counsel for Defendant was Peter F. Goldscheider, Law Offices of Peter F. 
Goldscheider, 438 Cambridge Avenue, Suite 250, Palo Alto, CA 94306, (650) 
323-8296. 

2. People V. Frost, No. BB834193, slip op. (Cal. Super. Ct. Mar. 27, 2009) 

The prosecutor was Donald Larkin, Office of the City Attorney, City of Palo Alto, 
City Hall, 8th Floor, 250 Hamilton Avenue, Palo Alto, CA 94301, (650) 329- 
2171. Counsel for Defendant was Susan Shores, Public Defender’s Office, Santa 
Clara County, 120 West Mission Street, San Jose, CA 951 10, (408) 299-7700. 
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3. People V. Augustine. No. CC788504, s!ip op. (Cal. Super. Ct. Nov. 14, 2008) 
The prosecutor was Daisy Nishigaya, Office of the City Attorney, City of San 
Jose, 200 E. Santa Clara Street, 16*'' Floor, San Jose, CA 95113, (408) 535-1900. 
Counsel for Defendants was David Durchfort, Kosnett & Durchfort, 1 1355 W. 
Olympic Boulevard, #300, Los Angeles, CA 90064, (310) 444-8898. 

4. People V. Augustine, Nos. 3-07-TR-244725 and 3-07-TR-245432, slip op. (Cal. 
Super. Ct July 7, 2008) 

The prosecutor was Daisy Nishigaya, Office of the City Attorney, City of San 
Jose, 200 E. Santa Clara Street, le*^ Floor, San Jose, CA 95113, (408) 535-1900. 
Counsel for Defendant Augustine was James McManis, Michael Reedy, and Ruby 
H. Kazi of McManis Faulkner, 50 W. San Fernando Street, 10th Floor, San Jose, 
CA 951 13, (408) 279-8700. Counsel for Defendant Wilkins was Steven 
Manchester, 10 Almaden Boulevard, Suite 1250, San Jose, CA 95113, (408) 293- 
5400. 

e. Provide a list of all cases in which certiorari was requested or granted. 

None. 

f. Provide a brief summary of and citations for all of your opinions where your 
decisions were reversed by a reviewing court or where your judgment was 
affirmed with significant criticism of your substantive or procedural rulings. If 
any of the opinions listed were not officially reported, provide copies of the 
opinions. 

People V. Gautam, No. CC785322, (Cal. Super. Ct. Dec. 16, 2008), rev’d. No. 1- 
09-AP-000670 (Cal. App. Dep’t Super. Ct. Oct. 13, 2009) 

The jury acquitted the defendant of two charges. I denied the defendant’s motion 
for a finding of factual innocence and a sealing of arrest records. The Appellate 
Division of the Superior Court affirmed my denial of defendant’s motion for a 
finding of factual innocence and a sealing of arrest records as to the two tried 
charges, but reversed my finding as to a third charge that was dismissed before 
arraignment. 

g. Provide a description of the number and percentage of your decisions in which 
you issued an unpublished opinion and the manner in which those unpublished 
opinions are filed and/or stored. 

I have issued four opinions, all of which were unpublished in accordance with 
Superior Court practice. These opinions are part of the case file that is publicly 
available in the Clerk’s Office. 
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h. Provide citations for significant opinions on federal or state constitutional issues, 
together with the citation to appellate court rulings on such opinions. If any of the 
opinions listed were not ofBcially reported, provide copies of the opinions. 

People V. Frost, No. BB834193, slip op. (Cal. Super. Ct. Mar. 27, 2009) 

People V. Augustine, No. CC788504, slip op. (Cal. Super. Ct. Nov. 14, 2008) 
People V. Augustine, Nos. 3-07-TR-244725 and 3-07-TR-245432, slip op. (Cal. 
Super. Ct. July 7, 2008) 

i. Provide citations to all cases in which you sat by designation on a federal court of 
appeals, including a brief summary of any opinions you authored, whether 
majority, dissenting, or concurring, and any dissenting opinions you joined. 

I have not sat by designation on a federal court of appeals. 

14. Recusal: If you are or have been a judge, identify the basis by which you have assessed 
the necessity or propriety of recusal (If your court employs an "automatic" recusal system 
by which you may be recused without your knowledge, please include a general 
description of that system.) Provide a list of any cases, motions or matters that have 
come before you in which a litigant or party has requested that you recuse yourself due to 
an asserted conflict of interest or in which you have recused yourself sua sponte. Identify 
each such case, and for each provide the following information; 

a. whether your recusal was requested by a motion or other suggestion by a litigant 
or a party to the proceeding or by any other person or interested party; or if you 
recused yourself sua sponte; 

b. a brief description of the asserted conflict of interest or other ground for recusal; 

c. the procedure you followed in determining whether or not to recuse yourself; 

d. your reason for recusing or declining to recuse yourself, including any action 
taken to remove the real, apparent or asserted conflict of interest or to cure any 
other ground for recusal. 

I recused myself sua sponte in three cases where there was an appearance by an 
attorney who had previously represented a relative of mine in 2002: 

People V. Rimola, No. CC789359 (Cal. Super. Ct. Feb. 26. 2008) 

People V. Atwal, No. CC778468 (Cal. Super. Ct. Mar. 24, 2008) 

People V. Garcia, No. CC772756 (Cal. Super. Q. Apr. 14, 2008) 

I recused myself sua sponte in the following case where the prosecutor was a 
close friend of mine: 

People V. Barajas, No. CC772683 (Cal. Super. Q. May 13, 2008) 

Having searched my files, as well as our Court’s Criminal Justice Information 
Control Database, I have not identified further specific instances in which I 
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recused myself sua sponte. However, I recall sua sponte recusing myself in a few 
additional oases where there was an appearance by an attorney who had 
previously represented another relative of mine. 

In addition to these recusals, California Code of Civil Procedure (“CCCP”) 170.6 
gives litigants a process by which they may disqualify a judge without any 
showing of cause. Such disqualifications are fairly routine in our Court. Defense 
counsel filed CCP 170.6 motions in the following oases, which, except for one, 
were therefore automatically reassigned. 

People V. Williams, No. CC806274 (Cal. Super. Ct. July 28, 2008). 

People V. McAvoy, No. CC812306 (Cal. Super. Ct. July 28, 2008) 

People V. Woo, No. CCS 17370 (Cal. Super, Ct. Sept. 16, 2008) 

People V. Moreno, No. BB41 1706 (Cal. Super. Ct. Mar. 13, 2009) 

People V. Macareno, No. BB942323(Cal. Super. Ct. Sept. 28, 2009) 

People y. Duffy, No. BB940994 (Cal. Super. Ct. Nov. 2, 2009) (I denied the 170,6 
motion as untimely, and the case was not automatically reassigned.) 

15. Public Office. Political Activities and Affiliations : 

a. List chronologically any public offices you have held, other than judicial offices, 
including the terms of service and whether such positions were elected or 
appointed. If appointed, please include the name of the individual who appointed 
you. Also, state chronologically any unsuccessful candidacies you have had for 
elective office or unsuccessful nominations for appointed office. 

1 have not held any public office other than judicial office. I have had no 
unsuccessful candidacies for elective office or unsuccessful nominations for 
appointed office. 

b. List all memberships and offices held in and services rendered, whether 
compensated or not, to any political party or election committee. If you have ever 
held a position or played a role in a political campaign, identify the particulars of 
the campaign, including the candidate, dates of the campaign, your title and 
responsibilities. 

Women for Obama, Northern California, Summer and Fall 2007, Volunteer. 
Kerry-Edwards Presidential Campaign, Las Vegas, Nevada, October 2004, 
Volunteer. 

John Chiang for California State Controller, March 2006, Volunteer. Hosted a 
fundraiser at my home. 

Margaret Abe-Koga for City Council of Mountain View, California, Fall 2004, 
Volunteer. Hosted a meet and greet/fundraiser at my home. 

Democratic National Convention, Los Angeles, August 2000, Volunteer. 

Barbara Boxer Senatorial Re-Election Campaign, lis Angeles, 1998, Volunteer. 
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Dukakis Presidential Campaign 1987-1988, Boston and New Hampshire, 
Voltmteer. 

Dukakis Gubernatorial Re-Election Campaign, Cambridge and Boston, 1 986, 
Volunteer. 

James R. Jones Senatorial Campaign, Oklahoma, 1986, Volunteer. 

Cle¥eland County Democratic Party Headquartere, Norman, Oklahoma 1986, 
Volunteer. 

16- Legal Career: Answer each part separately. 

a. Describe chronologically your law practice and legal experience after graduation 
from law school including; 

I developed a broad set of legal experiences in the private and public sectors. As 
an Assistant United States Attorney, I represented the United States in criminal 
trials and appeals involving bank robberies, narcotics, immigration, fraud, and 
other major crimes. As a law firm partner, I represented individuals and multi- 
billion dollar companies in patent infringement and commercial lawsuits. 

i. whether you served as clerk to ajudge, and if so, the name of the judge, 
the court and the dates of the period you were a clerk; 

I did not serve as a clerk to ajudge. 

ii. whether you practiced alone, and if so, the addresses and dates; 

I have never practiced law alone. 

iii. the dates, names and addresses of law firms or offices, companies or 
governmental agencies with which you have been affiliated, and the nature 
of your affiliation with each. 

2002-2008 

McDermott Will & Emery LLP 

275 Middlefield Road, Suite 100 (Current address) 

Menlo Park, California 94025 
Partner 

2000-2002 

Wilson Sonsini Goodrich & Rosati 
650 Page Mill Road 
Palo Alto, California 94304 
Senior Associate 
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1997-2000 

Office of the United States Attorney, Central District of California 
312 North Spring Street, Suite 1200 
Los Angeles, California 90012 
Assistant United States Attorney 

1994-1997 

United States Department of Justice 
950 Pennsylvania Avenue, N.W. 

Washington, D.C. 20530 . 

Special Assistant to the Deputy Attorney General (1996-1997) 

Special Counsel, Office ofLegislative Affairs (1994-1996) 

1993-1994 

United States Senate, Committee on the Judiciary 
224 Dirksen Senate Office Building 
Washington, D.C. 20510 
Women’s Law and Public Policy Fellow 

iv. whether you served as a mediator or arbitrator in alternative dispute 
resolution proceedings and, if so, a description of the 10 most significant 
matters with which you were involved in that capacity. 

I have not mediated cases outside of my role as a judge. 

b. Describe: 

i. the general character of your law practice and indicate by date when its 
character has changed over the years. 

Following my graduation from law school in 1993 until 1997, 1 worked on 
federal legislation and the implementation and enforcement of federal 
laws on a fellowship with a United States Senate Committee staff and as 
an attorney with the United States Department of Justice. From 1997 to 
2000, 1 was a federal criminal prosecutor. From 2000 to 2008, 1 was in 
private practice as a civil litigator. Since 2008, 1 have served as a Judge of 
the Superior Court of California. 

ii. your typical clients and the areas at each period of your legal career, if 
any, in which you have specialized. 

As an Assistant United States Attorney, I prosecuted a wide range of 
crimes including bank robberies, narcotics trafficking, securities and tax 
fraud, and immigration. In the private sector, I specialized in intellectual 
properly and business litigation. I represented individuals as well as big 
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and small high technology and biotech companies, as both plaintiffs and 
defendants. 

c. Describe the percentage of your practice that has been in litigation and whether 
you appeared in court frequently, occasionally, or not at all. If the frequency of 
your appearances in court varied, describe such variance, providing dates. 

As an Assistant United States Attorney from 1997 through 2000, my practice was 
exclusively criminal prosecution, and I appeared in court frequently. While in 
private practice from 2000 through 2008, my practice was exclusively civil 
litigation, and I appeared in court occasionally. 

i. Indicate the percentage of your practice in: 


1. 

federal courts: 

90% 

2. 

state courts of record: 

5% 

3. 

4. 

other courts; 
administrative agencies: 

5% 

ii. Indicate the percentage of your practice in: 

1. 

civil proceedings; 

66% 

2. 

criminal proceedings; 

34% 


d. State the number of cases in courts of record, including cases before 
administrative law judges, you tried to verdict, Judgment or final decision (rather 
than settled), indicating whether you were sole counsel, chief counsel, or associate 
counsel. 

I tried seven cases as counsel (three as sole counsel and four as co-counsel). 

i. What percentage of these trials were; 

1. jury; 43% 

2. non-jury: 57% 

e. Describe your practice, if any, before the Supreme Court of the United States. 
Supply four (4) copies of any briefs, amicus or otherwise, and, if applicable, any 
oral argument transcripts before the Supreme Court in connection with your 
practice. 

I have not practiced before the Supreme Court of the United States. 

17. Lltjgation : Describe the ten (10) most significant litigated matters which you personally 
handled, whether or not you were the attorney of record. Give the citations, if the cases 
were reported, and the docket number and date if unreported. Give a capsule summary of 
the substance of each case. Identify the party or parties whom you represented; describe 
in detail the nature of your participation in the litigation and the final disposition of the 
case. Also state as to each case; 
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a. the date of representation; 

b. the name of the court and the name of the judge or judges before whom the case 
was litigated; and 

c. the individual name, addresses, and telephone numbers of co-counsel and of 
principal counsel for each of the other parties. 

! . In re Seagate Technology LLC 

I was a managing counsel for defendant Seagate Technology in this patent infringement 
case involving disk drive technology. I reviewed and revised pleadings in the case and 
drafted some summary judgment motions. After discovery, the plaintiffs dropped one of 
the three asserted patents and 10 of the 25 alleged trade secrets. The District Court also 
granted our summary judgment motion eliminating tort and punitive damages. Convolve, 
Inc. V. Compaq Computer Corp., No. OOCV5141 (GBD), 2006 U.S. Dist. LEXIS 13848 
(S.D.N.Y. Mar. 29, 2006). In 2006, we successfully petitioned the Court of Appeals for 
the Federal Circuit for a writ of mandamus. The Federal Circuit’s landmark en banc 
ruling overturned the 24-year-old standard for willful patent infringement by shifting the 
burden of proof regarding willful infringement from the defendant back to the patent 
owner. In re Seagate Technology, LLC, 497 F.3d 1360 (Fed. Cir. 2007). 

I was counsel in this case from May 2003-January 2008. The Federal Circuit opinion 
was en banc. The District Judge was Hon. George B. Daniels. My principal co-counsel 
were Terry McMahon, McDermott Will & Emery LLP, 275 Middlefield Road, Suite 100, 
Menlo Park, CA 94025, (650) 815-7400, and Stephen J. Akerley, O’Mel veny and Myers 
LLP, 2765 Sand Hill Road, Menlo Park, CA 94025, (650) 473-2612. Principal opposing 
coxmsel was Debra Brown Steinberg, Cadwalader, Wickersham & Taft LLP, One World 
Financial Center, New York, NY 10281, (212) 504-6000. Principal counsel for Co- 
Defendant Compaq was Robert Goldman, Ropes & Gray LLP (formerly Fish & Neave), 
1900 University Avenue, 6* Floor, East Palo Alto, CA 94303, (650) 617-4035. 

2. United States v. Stapleton, SA CR 99-47(A)-GLT (C.D. Cal.) 

I represented the United States in this criminal jury trial charging four defendants with 
telemarketing fraud that resulted in a $5 million loss to victims. The jury found all four 
defendants guilty as charged. I drafted the jury instruction for this trial, which was 
adopted as Ninth Circuit Model Criminal Jury Instruction 8. 101 A (Scheme to Defraud — 
Vicarious Liability). 

I was counsel in this case in 2000. The District Judge was Hon. Gary L. Taylor. My co- 
counsel was Assistant United States Attorney Ellyn M. Lindsay, 312N. Spring Street, 
Suite 1200, Los Angeles, CA 90012, (213) 894-2041 . Counsel for Defendant Stapleton 
was William G. Morrissey, 17541 Irvine Boulevard, Suite D, Tustin, CA 92780, (714) 
547-3122. Counsel for Defendant Klatter was Michael Meza, 333 City Boulevard W, 
Orange, CA 92868, (714) 564-2501. Counsel for Defendant Long was Donald L. 
Herzstcin, 444 W. Ocean Boulevard, #400, Long Beach, CA 90802, (562) 435-7469. 
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Counsel for Defendant Perkins was Randolph K. Driggs, Law Office of Randolph K. 
Driggs, P.O. Box 17069, Anaheim Hills, CA 92817, (714) 748-0430. 

3. United States v. Mohammad, CR97-750-R(C.D. Cal. 1997) 

I represented the United States in ttiis three defendant case charging possession of a 
methamphetamine precursor. Defendant Mohammad pled guilty prior to trial but 
appealed his sentence, which the Court of Appeals affirmed. 172 F.3d 60 (9th Cir. 1999). 
Defendant Mustafa pled guilty during trial, but appealed his conviction and sentence. 

The Court of Appeals affirmed the conviction but vacated his sentence and remanded for 
him to obtain substitute sentencing counsel. 172 F.3d 60 (9th Cir. 1999). After trial, the 
jury found Defendant Talliti guilty as charged. Defendant Talliti appealed his conviction 
and sentence, which the Court of Appeals affirmed. 221 F.3d 1349 (9th Cir. 2000). I 
was the sole prosecutor at trial and on appeal. I wrote all appellate briefs and made oral 
argument before the Court of Appeals in Defendant Talliti’s case. 

I was counsel in this case from 1 997-2000. The District Judge was Hon. Manuel L, Real . 
The Court of Appeals panel for Defendants Mohammad and Mustafa was composed of 
Circuit Judges Brunetti, McKeown, and Magill. The Court of Appeals panel for 
Defendant Talliti was composed of Circuit Judges Fernandez and Wardlaw and District 
Judge Weiner. Counsel for Defendant Mohammad was Richard M. Steingard, Sheppard 
Mullin Richter & Hampton LLP, 333 S. Hope Street, 43rd Floor, Los Angeles, CA 
9(X)71, (213) 620-1780. Counsel for Defendant Mustafa was Alan R. Chappell, 
Helphand&Rich, 535 N. Brand Boulevard, Suite 1000, Glendale, CA 91203, (818) 240- 
1974. Counsel for Defendant Talliti was Lawrence R. Young, 9530 E. Imperial Hwy #K, 
Downey, CA 90242, (562) 803-4240. 

4. United States v. Johnson, CR96-567-ABC (C.D. Cal. 1997) 

I represented the United States in this criminal jury trial against four defendants charged 
with conspiracy to distribute cocaine. The jury convicted all four defendants. Defendant 
Robert Johnson appealed his conviction and sentence, which the Court of Appeals 
affirmed. 176 F.3d485 (9th Cir. 1999). Defendant Agapito Cortez appealed his 
conviction and sentence. The Court of Appeals affirmed the conviction, but vacated the 
sentence, so that the court could make the proper advisement and inquiry regarding the 
defendant’s prior conviction. 17 Fed. Appx. 521 (9th Cir. 2001). My co-counsel and I 
jointly drafted the appellate briefs for both defendants’ appeals. 

I was counsel in this case from 1997-2000. The District Judge was Hon. Audrey B. 
Collins. The Court of Appeals panel for Defendant Johnson was composed of Circuit 
Judges Nelson, Fernandez, and W. Fletcher. The Court of Appeals panel for Defendant 
Cortez was composed of Circuit Judges O’Scannlain, Silverman, and Gould. My co- 
counsel was Lee Arian, Welipoint, 2 1555 Oxnard Street M/S Ac 7a, Woodland Hills, CA 
91367, (818) 234-8617. Counsel for Defendant Robert Johnson was Judith Rochlin, Law 
Office of Judith Rochlin, 10801 National Boulevard, Suite 601, Los Angeles, CA 90064, 
(310) 473-6208. Counsel for Defendant Agapito Cortez was William S. Pitman, Law 
Offices of William S. Pitman, 624 South Grand Avenue, Suite 2200, Los Angeles, CA 
90017, (213) 629-0272. Counsel for Defendant Tony Johnson was Dean Gits, Office of 
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the Federal Public Defender, 321 E. 2nd Street, Los Angeles, CA 90012, (213) 894-7867. 
Counsel for Defendant Oscar Whitfield was Michael J. Treman, 30 N. Santa Ynez #B, 
P.O. Box 42059, Santa Barbara, CA 93140, (805) 962-6544. 

5. Creative Technology Ltd. v. Apple Computer, Inc., No. C06-03218 SBA (N.D. Cal.) 

I represented Creative Technology in this suit against Apple Computer in the Northern 
District of California (No. C06-03218 SBA). Creative claimed patent infringement in 
connection with the user interface of the iPod. Apple then sued Creative in three separate 
cases in the Eastern District of Texas (Nos. 9:06-CV-l 14, 9;06CV-149, and 9;06-CV- 
150) and in one case in the Western District of Wisconsin (No. 06-C-0263-C). I was a 
managing counsel for these five district court cases and in two related complaints before 
the United States International Trade Commission. Ultimately, the parties reached a 
settlement in which Apple agreed to pay Creative $100 million to license the relevant 
patent. 

I was counsel in these oases in 2006. The District Judges were Hon. Saundra Brown 
Armstrong (N.D. Cal.), Hon. Barbara B. Crabb (W.D. Wise.), and Hon. Ron Clark (E.D. 
Tex.). My principal oo-counsel were Terrence P. McMahon, McDermott Will & Emery 
LLP, 275 Middlefield Road, Suite 1 00, Menlo Park, CA 94025, (650) 8 1 5-7400, and 
Mark Davis, Weil Gotshal LLP, 1300 Eye Street, NW, Suite 900, Washington, DC 
20005, (202) 682-7000. Principal opposing counsel was Robert G. Krupka, Kirkland & 
Ellis LLP, 777 South Figueroa Street, #3700, Los Angeles, CA 90017, (213) 680-8400. 

6. Audio MPEG, Inc. v. Creative Labs, Inc., No. 2:05 cv 185 IBF/FBS (E.D. Va.) 

Audio MPEG sued my client. Creative, for alleged patent infringement. I led the 
litigation team for Creative and drafted a motion to dismiss on grounds that the foreign 
owners of the patents were not party to the case. The Court ruled that joinder of the 
patent owners was required. On subsequent reference to a Magistrate Judge for 
settlement, I prepared Creative’s presentation and engaged in several days of 
negotiations. The parties settled, and the case was dismissed. 

I was counsel in this case from 2005-2006. The District Judge was Hon. Jerome B. 
Friedman. The Magistrate Judge was Hon. F. Bradford Stillman. My principal co- 
counsel were Terrence P. McMahon, McDermott Will & Emery LLP, 275 Middlefield 
Road, Suite 100, Menlo Park, CA 94025, (650) 815-7400, and Dana J. Finberg, LeClair, 
Ryan, 44 Montgomery Street, 18th Floor, San Francisco, CA 94104, (804) 916-7109. 
Principal opposing counsel was Laura P. Masurovsky, Finnegan, Henderson, Farabow, 
Garrett & Duimer LLP, 901 New York Avenue, N.W., Washington, D.C. 20001, (202) 
408-4000. 
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7. Freedom Wave ILC v. Logitech, Inc., No. CV04-9862 IFW (MANx) (C.D. Cal.) 
Freedom Wave sued my client, Logitech, for alleged patent infringement. I was primary 
counsel. At an early stage, I persuaded Freedom Wave to dismiss its complaint against 
Logitech’s parent company. During the litigation, the U.S. Patent and Trademark Office 
agreed to reexamine the validity of the contested patent, triggering a second lawsuit 
against Logitech for alleged infringement of another patent. We settled the case. 

I was counsel in this case from 2004-2005. The District Judge was Hon. John F. Walter. 
My principal co-counsel was Peter Chen, Latham & Watkins LLP, 140 Scott Drive, 
Menlo Park, CA 94025, (650) 32S-4600. Principal opposing counsel was Marc A. 
Fenster, Russ, August & Rabat, 12424 Wilshire Boulevard, 12th Floor, Los Angeles, CA 
90025, (310) 826-7474. 

8. Gart v. Micro Innovations Corp., No. CV 03-4320 CBM (Mcx) (C.D. Cal.) 

Plaintiff Gart sued my client. Micro Innovations, for alleged patent infringement. As 
primary counsel, I drafted the claim construction briefs. I coordinated litigation strategy 
with Co-Defendants International Business Machines Corp. and Microsoft Corp. 

Plaintiff opposed aMarkman hearing on the theory that some claims had been construed 
previously in another case on which I bad also worked. I successfully briefed and argued 
this issue. The parties then settled. 

I was counsel in this case from 2003-2004. The District Judge was Hon. Consuelo B. 
Marshall. My principal co-counsel was Robert Blanch, McDermott Will & Emery LLP, 
275 Middlefield Road, Suite 100, Menlo Park, CA 94025, (650) 815-7400. Principal 
opposing counsel was John B. Sganga, Jr., Knobbe, Martens, Olson & Bear, LLP, 2040 
Main Street, Fourteenth Floor, Irvine, CA 92614, (949) 760-0404. Counsel for Co- 
Defendant International Business Machines was Robert W. Stone, Quinn Emanuel 
Urquhart Oliver & Hedges, 555 Twin Dolphin Drive, Suite 560, Redwood Shores, CA 
94065, (650) 620-4500. Counsel for Co-Defendant Microsoft was James S. Blackburn, 
Arnold & Porter LLP, 777 South Figueroa Street, 44th Floor, Los Angeles, CA 90017, 
(213)243-4000. 

9. United States v. Mitchell, CR99-31-RAP (C.D. Cal. 1999) 

I represented the United States in this criminal jury trial regarding possession of 
counterfeit currency with intent to defraud. The defendant represented himself, raising 
special challenges for me as prosecutor and for the Court to ensure the defendant a full 
and fair trial. The jury found the defendant guilty. 

I was counsel in this case in 1999. The District Judge was Hon. Richard A. Paez. I was 
the United States’ sole trial counsel. Defendant was pro se. 

10. United States v. Zapata, CR89-107-TJH (C.D. Cal. 1998) 

I reprKented the United States in this criminal bench trial for conspiracy to distribute and 
possess cocaine. This case was particularly challenging because the evidence was nearly 
a decade old. The defendant had fled the cocaine bust by seizing the car of an elderly 
man and had successfully eluded authorities for nine years. The Court convicted the 
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defendant, who appealed his sentence. The Court of Appeals aiflrmed. 1 85 F3d 872 
(9th Cir. 1 999). My co-counsel and I jointly drafted the appellate brief. 

I was co-counsel in this case irom 1998-1999. The District Judge was Hon. Teny J. 
Hatter Jr. The Court of Appeals panel was composed of Circuit Judges O’Scannlain, 
Rymer, and Silverman. My co-counsel was Pamela Johnston, Foley & Lardner LLP, 555 
South Flower Street, Suite 3500, Los Angeles, CA 90071, (2i3) 972-4632. Counsel for 
Defendant Zapata was Joseph F. Walsh, 316 West Second Street, Suite 1200, Los 
Angeles, CA 90012, (213) 627-1793. 

1 8. Legal Activities : Describe the most significant legal activities you have pursued, 
including significant litigation which did not progress to trial or legal matters that did not 
involve litigation. Describe fully the nature of your participation in these activities. List 
any client(s) or organization(s) for whom you performed lobbying activities and describe 
the lobbying activities you performed on behalf of such client(s) or organizations(s). 
(Note: As to any facts requested in this question, please omit any information protected 
by the attorney-client privilege.) 

As a Fellow with the United States Senate Judiciary Committee staff, I identified and 
interviewed hearing witaesses, worked on the passage of legislation, and researched 
nominees referred to the Committee. As an attorney with the United States Department 
of Justice, I advised and briefed the Attorney General and Deputy Attorney General. As 
a federal prosecutor, I worked with federal agents in investigating criminal activity. In 
the private sector, I advised clients on a variety of business and intellectual property 
matters. I also have engaged in a wide range of public service activities, including 
presiding over homeless courts for veterans and mentoring high school, college, and law 
school students. 

19. Teaching : What courses have you taught? For each course, state the title, the institution 
at which you taught the course, the years in which you taught the course, and describe 
briefly the subject matter of the course and the major topics taught. If you have a 
syllabus of each course, provide four (4) copies to the committee. 

1 taught sessions at the Stanford Law School Trial Advocacy Workshop on closing 
arguments (Nov. 3, 2008) and on evidence (Oct. 1, 2009). 

20. Deferred Income/ Future Benefits : List the sources, amounts and dates of all 
anticipated receipts Ikim deferred income arrangements, stock, options, uncompleted 
contracts and other future benefits which you expect to derive from previous business 
relationships, professional services, firm memberships, former employers, clients or 
customers. Describe the arrangements you have made to be compensated in the future 
for any financial or business interest. 

None. 
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21. Outside Commitments During Court Service : Do you have any plans, commitments, 
or agreements to pursue outside employment, with or without compensation, during your 
service with the court? If so, explain. 

I have no plans, commitments, or agreements to pursue outside employment, with or 
without compensation, during my service with the court. 

22. Sources of Income : List sources and amounts of all income received during the calendar 
year preceding your nomination and for the current calendar year, including all salaries, 
fees, dividends, interest, gifts, rents, royalties, licensing fees, honoraria, and other items 
exceeding $500 or more (if you prefer to do so, copies of the financial disclosure report, 
required by the Ethics in Government Act of 1978, may be substituted here). 

See attached Financial Disclosure Report. 

23. Statement of Net Worth : Please complete the attached financial net worth statement in 
detail (add schedules as called for). 

See attached Net Worth Statement. 

24. Potential Conflicts of Interest : 

a. Identify the family members or other persons, parties, categories of litigation, and 
financial arrangements that are likely to present potential conflicts-of-interest 
when you first assume the position to which you have been nominated. Explain 
how you would address any such conflict if it were to arise. 

If confirmed, I initially will recuse myself from cases involving McDermott Will 
& Emery LLP, at which I was a partner until January 2008; Stanford University, 
where my husband is a member of the faculty; and companies that manage the 
diversified mutual funds in which my husband and I invest. Moreover, I would be 
vigilant about avoiding any conflict or appearance of conflict, 

b. Explain how you will resolve any potential conflict of interest, including the 
procedure you will follow in determining these areas of concern. 

If confirmed, I will follow the federal recusal statutes and the Code of Conduct 
for United States Judges. When appropriate, I would seek advice from my 
colleagues and the Code of Conduct Committee of the Judicial Conference. 

25. Pro Bono Work : An ethical consideration under Canon 2 of the American Bar 
Association’s Code of Professional Responsibility calls for “every lawyer, regardless of 
professional prominence or professional workload, to find some time to participate in 
serving the disadvantaged,” Describe what you have done to fulfill these responsibilities, 
listing specific instances and the amount of time devoted to each. 
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I consider pro bono activities and mentoring to be an important part of my commitment 
to the legal profession. Since law school, I have participated in pro bono, mentoring, and 
community activities in Massachusetts, Washington, D.C., and California. For example, 
as a law student, I represented Central American asylum seekers and low-income tenants 
before local housing authorities. Later, while working in Washington, D.C., I was 
involved in a variety of pro bono activities. I worked with the Korean American Alliance 
to organize citizenship drives providing assistance to lawful permanent residents 
completing naturalization applications. 1 also tutored Vietnamese elementary school 
students. After moving to Los Angeles, I participated in a local bar association’s effort to 
provide free legal advice for people who could not afford a lawyer. 

More recently, since being appointed to the Superior Court, I served on multiple 
occasions as a volunteer judge for special court sessions organized for the homeless, and 
specifically for homeless veterans. I have frequently volunteered to judge mock trials, 
including among others the 2008 and 2009 Santa Clara County High School Mock Trial 
Tournaments; the 2008 and 2009 Santa Clara University Trial Techniques class; 2006, 
2008, and 2009 National Asian Pacific American Bar Association’s Regional and/or 
National Moot Court Competitions; and the 2008 and 2009 Stanford Law School 
Kirkwood Moot Court Competitions. To support the Court’s continuing community 
outreach efforts, 1 have hosted elementary, junior high, and high school students in my 
courtroom. In addition, I work to mentor local high school and college students through 
the Asian Pacific American Leadership Institute. I also have volunteered with St. 

Vincent de Paul’s Food Pantry, Habitat for Humanity, and throng the St. Thomas More 
Society, the Loaves & Fishes Family Kitchen. 

26. Selection Process : 

a. Please describe your experience in the entire judicial selection process, from 
beginning to end (including the circumstances which led to your nomination and 
the interviews in which you participated). Is there a selection commission in your 
jurisdiction to recommend candidates for nomination to the federal courts? If so, 
please include that process in your description, as well as whether the commission 
recommended your nomination. List the dates of all interviews or 
communications you had with the White House staff or the Justice Department 
regarding this nomination. Do not include any contacts with Federal Bureau of 
Investigation persoimel concerning your nomination. 

Senator Boxer has established a bipartisan Judicial Advisory Committee for 
screening, interviewing and recommending candidates to the United States 
District Court, Northern District of California. This Committee is comprised of 
prominent local attorneys and former judges. In March 2009, 1 submitted an 
application to Senator Boxer’s Office. On May 6, 2009, Senator Boxer’s Judicial 
Advisory Committee interviewed me. Since July 23, 2009, 1 have been in contact 
with the United States Department of Justice pre-nominations officials. On 
September 23, 2009, 1 interviewed with attorneys from the United States 
Department of Justice and the White House Counsel’s Office. 1 had subsequent 
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oommimication with the White House Counsel’s Office on September 26, 2009. 
The President submitted my nomination to the Senate on January 20, 2010. 

b. Has anyone involved in the process of selecting you as a judicial nominee 

discussed with you any currently pending or specific case, legal issue or question 
in a manner that could reasonably be interpreted as seeking any express or 
implied assurances concerning your position on such case, issue, or question? If 
so, explain fully. 

No. 
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AO /o 

Rev. mm 


FINANCIAL DISCLOSURE REPORT 
NOMINATION FILING 


Report Required by the Ethics 
in Government Act of 1978 
(5 U.S.C. app. §§ lOJ-IlI) 


]. Person RepoHing (]ast name, tint, middle initial) 

2. Coart or Or^alzatktn 

3. Date of Report 

Koh, Lucy H. 

U,S. DistrittOxst for die Northern District of California 

i/20/2010 

4. Till* (Article 111 Judges indicate active or senior status; 

5b. Report Type (check approprUte type) 

& Reporting Period 

magistrate judges indicate fidh or pan-time) 

N^nnstioa, Date l/2{y2010 

01/01/2009 

Distnct Judge — Nominee 

laitM Annual Final 

l/!5/Z0!(l 


5b. j^J Anmded Report 

7. Cbnmbm or OfTiee Address 

1. On the baUsot tbe infonnitiDn rotttained in Ihb Report and any 


medineatioss pertaining Ihcrete. it is, in my opinion. In compliance 

Superior Court of California 

County of Santa Clara 

with applicable taws and regulations. 


San Jose, CA 95! !3 

Keviewine Officer 

Date 


IMPORTANT NOTES: The inslrucimns accompanying this form must be followed. Complete all parts. 

checking the NONE box for each pari where you have no reportable information. Sign on last page. 


!• POSITIONS* (Reporliiig imirvidualeiUy; seepp,9-J3 o//lUng instruciitnt^) 

[2 NONE (No reportable positions.) 

PQSITIQN NAME OF ORGANIZATrONmriTY 

l. 


n. AGREEMENTS • (RepordngittJhiiyatoniy} Stepp, t4-16affslingiitstnai»ns.) 

NONE (No reportable agreements.) 

DATE PARTIES AND TERMS 
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FINANCIAL DISCLOSURE REPORT 

Name ef Persm Reporting 

DiteofReport 

Page 2 of 6 

Kofi, La^ H. 

!/20/2010 


III* ISON~IN\'EST]VlENTr INCOlVIE. {HtpoMmg tndit^uatmiJ^Bu:seeff>, I7~24 a//Hinginslruetions.} 

A. Filer’s Non-Investment Income 
j I NONE (No reportable non-investment income.) 

(youre, not spouse's) 


1.2009 

State of California 

$168,215.68 

2. 2009 

County ofSanta Oara 

S7.924.12 

3. 2010 

State ofCalifomia 

$4,656,67 

4.2010 

County of Santa Claia 

$291.58 


B. Spouse's Non-Investment Jncotae - I/you tvtre narffei during any ponuui O/Hte repo/tins ytar, complete thU section. 
(Dollar amauni not required except for honoraria.) 

P~| NONE (No reportable non-investment income.) 

DATE SOURCE AND TYPE 


1.2009 

Stanford University — salary 

2. 2009 

Executive Office of the President - salary 

3. 2010 

Executive Office of the Preudent - salary 


rv • REEVIBUl'tSElVrENTS — tnn^ortaa'on, lodging, food, tnttrtainmenL 
(Inehides those to spouse and dependent children; set pp. 2S-27 off ling inslrveifons.) 

j j NONE (No reportable reimbursements.) 

SOURCE DATES LOCATION 


PURPOSE 


I . Exempt 
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FINANCIAL DISCLOSURE REPORT 

NameofPersM Reporting 

Date of Report 

Page 3 of 6 

Kah,LDcyH. 

1/20/2010 


GLFXS. (Includt'Slkoselospouse<atdd€pendenlckildren:setpp.2S'3lt^J^mghtnnieiiiMa.) 

f NONE (No reportable gifts.) 

SOURCE DESCRIRTION VALUE 


l. Exempt 


VT. LrABILIXIES* (includes ikaset^ipoiisetmildtptndenicMUrtn; set of P^ngiiuimeiiont.) 

I j NONE (No reportable liabilities.) 

CREDITOR DESCRtPTIQN VALlffi CODE 

I ■ U.S. Department of Education Direct Student Loan K 

2. Fidelity Inves&nents Loan against retiremeni accounts K 
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FINANCIAL DISCLOSURE REPORT 

Namei^PmoB R^raitisg 

Date of Report 

Page 4 of 6 

Kob, Lu^ H. 

1/20/2010 


VII. INVESTMENTS and TRUSTS vofuc, irenstKiimtt (iHdades those of spouse end dependent children; see pp. 34-60 of filing iraiructions.) 

j I NONE (No reportable income, assets, or transactions.) 


A. 

Description of Asels 
(including trust assets) 

B. 

Income during 
repoiting period 

C 

GfDSS vdue at end of 
poiod 

D- 

Transactions during reporting period 

Place ''{X)" after each asset 
exempt from |»ior disclosure 

0) 

Amount 
Code 1 
(A-H) 

(2) 

Type(e.g., 
div., rent, 
orint) 

(1) 

Vakre 

Code2 

(J-P) 

(2) 

Value 

Method 

Code* 

(Q-W) 

(1) 

Typc(e.g.. 
buy, sell, 
redemption) 

(2) 

Date 

Monih - 
Day 

(3) 

Value 

Code 2 
(J-P) 

w 

Gain 

Code 1 

(A-H) 

(5) 

ideiitilyof 
buyerisellcr 
(if private 
transaction) 


I. Wells Fargo Accounts 

A 

Interest 

L 

T 

Exempt 





2, Stanford Federal Credit Union 

A 

Interest 

L 

T 






3. Slate of California Savings Plus Pro^am 


None 

3 

T 






4. American Funds Washington Mutual A M 
utual Funds 


None 

K. 

T 






5. Ffonlegra IronBridge Small Cap 


None 

K 

T 






6. PIMCO Total Rctum Jnsll 


None 

K 

T 






7. Dodge & Cox Balanced 


None 

K 

T 






8. Vanguard 2035 Target Rcri/ement 


None 

K 

T 






9. PIMCO Total Return Admin 


None 

J 

T 






10, Vanguard 2035 Target Retirement 


None 

M 

T 






II.- 










12. 










13. 










14. 










15. 










16. 










17. 










j 


1. (Dcome Cain Code*: 

(See Cctiunns Bl nd CM) 

2. VlIueQ>des 
(SeeCohmssCI andDB) 

3. Value Melliod Codes 
(See ColumaCI) 


A*Si3»0orl«» 

F^SO,OOI -SI09.000 
J^.SlS.OOCmteu 
N-J250,001 -SSOO.OOO 
P3 =«25^(»i - $S0, 000.000 
Q°Appnual 
U=Bo(A Value 


B<«C,00t-S2^ 
0^)00,001-11.000.000 
K~SI3.Oil-UO.DOO 
0^300,001 -$l.000/)00 


C=42.30I-SS,00Q 
HI ’41,000.001 -SS.000.000 
L ‘4SOA0I - SIOD.OOO 
P) -4)4)00100) -13.000.000 
P4 -^MoR Ibao SSO.OO9,Q0O 


W^Etiimted 


D=J54)0»- *15.000 
)12 >Mne than SS, 000,000 
M410O.OQI-$2SO,OOO 
P2 -15.000.001 -$23.000,(JOC 

T ’Cash MariH 


E --515,001 - *50.000 
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FINANCIAL DISCLOSURE REPORT 

Page 5 of 6 

Name ef Persmi R^erting 

Kob, I^icy H. 

Dale of Report 

i/20/2010 

Vin. ADDraONAL INFORMATION OR EXPLANATIONS. 

FINANCIAL DISCLOSURE REPORT 

Nane of^rtm Reportiag 

Date ofReport 

Page 6 of 6 

Koh, Lucy iL 

1/20/2010 


IX. CERTOTCATION. 


1 certify tbit aU ioformition {^en above (iacJiidiag laformatlon pertaining to my spouse and minor or dependent cbiidrea, if any) Is 
accurate, true, and complete to tbe best of my knowledge u>d belief, and that any infonnatioo not reported was withheld because It met applicable statutory 
provi^oas pennittiBg non-disdosure. 

1 Airtber citify tbat earned itfcooie froia ontdde employment and honoraria and the acceptance of gifts wliicb have been reported are in 
compliance with the provlsioDS of 5 U&C app. § 501 et. seq., 5 VS.C, § 73S, and Judicial Conference re^latioiu. 


Signat 




NOTE: ANV INDIVIDDAL WHO KNOWINGLY AND WILFULLY FALSIFTCS OR FAILS TO FILE THIS REPORT MAY BE SUBJECT TO CTVIL 
AND CRIMINAL SANCnONS (5 U5.C app. § 104) 


FILING INSTRUCTIONS 

Mill signed onginal and 3 additional copies to: 

Committee on Financial Disclosure 
Administrative Office of the United States Courts 
Suite 2-301 

One Columbus Circle, N.E. 

Washington, D.C. 20544 
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FINANCIAL STATEMENT 
NET WORTH 

Provide a complete, current fmancLai net worth statement which itemizes in detail all assets (including bank accounts, 
real estate, securities, trusts, investments, and other financial hotdings)all liabilities (including debts, mortgages, loans, 
and other financial obligations) of yourself, your spouse, and odter immediate members of your household. 


1 ASSETS 

LIABILITIES 

Cash on hand and in banlcs 


107 

373 

payable to banks-seciued 




U.S. Government securities-add schedule 




Notes payable to banks-unsecured 




Listed securities-add schalulc 


365 

662 

Notes payable to relatives 




Unlisted securities-add schedule 




Notes payable to others 




Accounts and notes receivable: 




Accounts and bills due 




Due from relatives and friends 




Uiquid income lax 




Due from others 




Other unpaid income and interest 




Doubtful 




Real estate mortgages payable-add 
schedule 

I 

641 

204 

Real estate owned-add schedule 

2 

227 

224 

Chattel mnrlgages and other liens payable 




Real estate mortgages receivable 




Other debts-itemize: 




Autos and other personal property 


13 

950 

Student Loans 


15 

358 

Cash value-life insurance 




Loan against Retirement Account 


43 

386 

Other assets itemize: 








Education Savings Accounts 


44 

030 





FERS Account (TSP) 


20 

905 









Total liabilities 

1 

698 

948 





Net Worth 

1 

080 

196 

Total Assets 

2 

779 

144 

Total liabilities and net worth 

2 

779 

144 

CONTINGENT LIABILITIES 




GENERAL INFORMATION 




As endorser, comaker or guarantor 




Are any assets pledged? (Add schedule) 

NO 



On leases or contracts 




Arc you a defendant in any suits or legal 
actions? 

NO 



Legal Claims 




Have you ever taken bankruptcy? 

NO 



Ifrovision for Federal Income Tax 








Other special debt 
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FINANCIAL STATEMENT 
NET WORTH SCHEDULES 


Listed Securities 

State of California Savings Plus Program 
American Funds Washington Mutual A 
Frontegra IronBridge Small Cap 
PIMCO Total Return Instl 
PIMCO Total Return Admin 
Dodge & Cox Balanced 
Vanguard 2035 Target Retirement (Koh) 

Vanguard 2035 Target Retirement (Cuellar') 

Total $365,661.34 

Real Estate Owned 

Personal residence $2,227,223.58 


$ 7,300.38 
$31,530.57 
$35,087.19 
$45,402.28 
$33.48 
$33,244.01 
$30,798.97 
$182,264.46 


Real Estate Mortgages Payable 

Personal residence $1 ,64 1 ,203 .80 


AFFIDAVIT 


I, Lulcy HAERAnI koh , do swear 

that the information provided in this statement is, to the best 
of my knowledge, true and accurate. 


U, 2010 

F) 


OlAME) ” 
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT 




KYIE C, JOHNSON 
CommiMlon # 1767025 
Notory Public - Collfomla | 
Sonto Clara County 


I 


? I'^V I ^ 


who proved to me on the basis of satisfactory evidence to 
be the personj^ whose namel^{j^re subscribed to the 
within instrument and acknowledged to me that 
he/^®?they executed the same in his|@their authorized 
capacity(ies), and that by hi^^their signature(s) on the 
instrument the person(s), or the entity upon behalf of 
which the person{s) acted, executed the instrument. 

I certify under PENALTY OP PERJURY under the laws 
of fhe State of California that the foregoing paragraph is 
true and correct. 


Place Notary Above 


Signatul 

OPTIONAL 

Though the ink^mation hehw is not required by taw, H may prove 
and could prevent fraudulent removal and reattachment 

Description of Attached Document 

Title or Type of Document: 

Document Date: 





3^to persons retyirL ori'the document 
1 to another daourhent. 


. Number of Pages: . 


Signer(s) Other Than Named Above: 


Capaciiy(ies) Claimed by Signer(s) 


Signer’s Name: 

□ Individual 

O Corporate Officer — Title(s): 

□ Fortner — □ Limited □ General 

□ Attorney in Fact 

□ Trustee 

□ Guardian or Conservator 

O Other: 


Signer Is Representing:. 


Signer's Name: 

□ Individual 

O Corporate Officer — Titte(s): 



□ Partner — □ Limited □ Genera! 

O Attorney in Fact 

O Trustee 

O Guardian or Conservator 

n Other: 

Top of thumb here 

Top of hero 


Sianer Is Reoresentinn: 




i 


@20a7Nationa)NotaryAssocia«ofi>935COeSotoAvc.,PO.toc2402>Ct»taMvtfi.CA9l3t3-2402*www.Nationa[Natary.org ltem»5907 neoider:Ca!ITi3^Bse1-600-a7&-%2? 
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STATEMENT OF JON E. DEGUILIO, NOMINEE TO BE U.S. DIS- 
TRICT JUDGE FOR THE NORTHERN DISTRICT OF CALI- 
FORNIA 

Mr. DeGuilio. Thank you, Chairwoman Klohuchar, Ranking 
Member Sessions. I am honored and humbled to be here today. I 
want to thank you and your staffs for conducting this hearing so 
promptly after my nomination and for having this hearing, despite 
the weather challenges that we faced in the last week. 

Senator Klobuchar. Well, they get a lot of snow in Alabama. I 
know he’s used to this. 

[Laughter.] 

Mr. DeGuilio. I do want to thank the President for his nomina- 
tion of myself. I also would like to thank Senator Bayh and Senator 
Lugar for their support of my nomination. Unfortunately, I’m not 
joined today by family; they could not make it out of Chicago be- 
cause of flight cancellations. 

But I would like to acknowledge my wife. Barb. Senator Bayh in- 
dicated, we’ve been married many, many years, and she’s been one 
of the greatest things in my life. I’d also like to acknowledge my 
children, Suzanne, who is 27, and a lawyer, and my son Chris- 
topher, who is 20, and a junior at Valparaiso University, studying 
political science. 

I look forward to this hearing. Thank you. Madam Chairwoman. 

Senator Klobuchar. Thank you very much. 

Judge Pratt. 

[The biographical information follows.] 
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UNITED STATES SENATE 
COMMITTEE ON THE JUDICIARY 

QUESTIONNAIRE FOR JUDICIAL NOMINEES 

PU1BLIC 


1. Name : State full name (include any former names used). 

Jon Ernest DeOuilio 

2. Position : State the position for which you have been nominated. 

United States District Judge for the Northern District of Indiana 

3. Address : List current office address. If city and state of residence differs from your 
place of employment, please list the city and state where you currently reside. 

Office: Peoples Bank 

9204 Columbia Avenue 
Munster, IN 46321 

Residence: Highland, IN 

4. Birthplace : State year and place of birth. 

1955; Hammond, Indiana 

5. Education : List in reverse chronological order each college, law school, or any other 
institution of higher education attended and indicate for each the dates of attendance, 
whether a degree was received, and the date each degree was received. 

1978 - 1981, Valparaiso University School of Law; Juris Doctor, May 1981 

Summer 1979, DePaul University School of Law; No Degree 

1975 - 1977, University of Notre Dame; Bachelor of Arts, May 1977 

1973 - 1975, Purdue University; No Degree 

6. Employment Record : List in reverse chronological order all governmental agencies, 
business or professional corporations, companies, firms, or other enterprises, 
partnerships, institutions or organizations, non-profit or otherwise, with which you have 
been affiliated as an officer, director, partner, proprietor, or employee since graduation 
from college, whether or not you received payment for your services. Include the name 
and address of the employer and job title or description. 
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December 1999 - present 

Peoples Bank SB/NorthWest Indiana Bancorp 

9204 Columbia Avenue 

Munster, IN 4632 1 

Executive Vice President, General Counsel & Corporate Secretary (200 1 - present) 
Senior Vice President and Tnist Officer (1999 — 2001) 

June 1999 — December 1999 
Barnes & Thornburg LLP 
600 1st Source Bank Center 
100 North Michigan 
South Bend, IN 
Partner 

November 1993 - June 1999 
U.S. Department of Justice 

Office of the United States Attorney for the Northern District of Indiana 
5400 Federal Plaza Street 
Hammond, IN 46320 
United States Attorney 

June 1989 - November 1993 
Office of the Lake County Prosecutor 
2293 North Main Street 
Crown Point, IN 46307 
Prosecuting Attorney 

1988 -June 1989 

Office of the Lake County Prosecutor 
2293 North Main Street 
Crown Point, IN 46307 
Deputy Prosecutor (part-time) 

1987-1989 

Highland Police Commission and Water Board 

To wn of Highland 

3333 Ridge Road 

Highland. IN 46322 

Attorney (part-time) 

1987 

Office of flie Lake County Sheriff 
2293 North Main Street 
Crown Point, IN 46307 
Legal Advisor (part-time) 
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1984-1987 

Office of the Haoimond City Council 
5925 Calumet Avenue 
Hammond, IN 46322 
City Councilman (part-time) 

1984-1986 

Lake County Court, Division II 
2293 North Main Street 
Crown Point, IN 46307 
Public Defender (part-time) 

June 1981 — December 1983 
Office of the Lake County Prosecutor 
2293 North Main Street 
Crown Point, IN 46307 
Deputy Prosecutor (part-time) 

June 1981 - June 1989 

Law Offices of James L. Wieser (now Wieser & Wyllie LLP) 

425 W, Lincoln Hwy. 

Schererville, IN 46375 
Associate 

January 1979 — June 1981 (excluding summer of 1980) 

Office of the Lake County Prosecutor 
2293 North Main Street 
Crown Point, IN 46307 
Law Clerk 

Summer 1980 

U.S. Department of Justice 

Office of the United States Attorney for the Northern District of Indiana 
5400 Federal Plaza Street 
Hammond, IN 46302 
Legal Extern 

1978 

Hammond City Court 
5925 Calumet Avenue 
Hammond, IN 46302 
Clerk 
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1977 

United States Steel 
Gary Works 

1 North Broadway Avenue 
Gary, IN 46302 
Laborer 

Other Affiliations 
2009 

South Shore Promotions, Inc, 

7770 Corinne Drive 
Hammond, IN 46323 
Director/Treasurer 

1997 -Present 

Friends of the Lake County CASA (Court Appointed Special Advocates) 

Office of the Lake County Juvenile Court 
3000 93rd Avenue 
Crown Point, IN 46307 
Director/Treasurer and Volunteer 

1999 -Present 

Lake County Drug Free Alliance 
■ (formerly Partnership For A Drug Free Lake County) 

Office of the Lake County Sheriff 
2293 North Main Street 
Crown Point, IN 46307 
Director 

1991 - 1993 

Lake County Alliance Against Domestic Violence 

Office of the Lake County Prosecutor 

2293 North Main Street 

Crown Point, IN 46307 

Founder and Chair 

7. Military Service and Draft Status : Identify any service in the U.S. Military, including 
dates of service, branch of service, rank or rate, serial number (if different from social 
security number) and type of discharge received, and whether you have registered for 
selective service. 

I have not served in the military. I registered for the Selective Service upon turning 18. 
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8. Honors and Awards : List any scholaishijs, fellowships, honorary degrees, academic or 
professional honors, honorary society memberehips, military awards, and any other 
special recognition for outstanding service or achievement. 

Person of the Year Award, Notre Dame Club of Northwest Indiana (1998) 

Guardian Angel Award, Lake County Child Abuse Prevention Council (1993) 

Service Award, Lake County Alliance Against Domestic Violence (1993) 

Public Service Award, U.S, Department of Justice and the Law Enforcement 
Coordinating Committee (N.D. Ind.) (1993 and 1992) 

Selected by the F.B.I, as a Prosecuting Attorney in the State of Indiana to attend the 
National Law Institute at the F.B.I. Academy, Quantico, Virginia (1991) 

9. Bar Associations : List ail bar associations or legal or judicial-related committees, 
selection panels or conferences of which you are or have been a member, and give the 
titles and dates of any offices which you have held in such groups. 

Federal Bar Association 

American Trial Lawyers Association 

National District Attorneys Association 

Indiana State Bar Association 

Indiana Bar Foundation (Life Fellow) 

Lake County Bar Association (Board of Managers, 1987 - 1989) 

Member, United States Attorney General's Advisory Subcommittees (Office 
Management and Budget, Investigative Agencies and the Racial Disparity Working 
Group) (1993-1999) 

Calumet American Inn of Court (Founding Member and Master, 1995 - 1997) 

Governor's Juvenile Code and Youth Gang Commission (Chairman, 1992 - 1993) 
Governor's Criminal Law Study Commission (1989 - 1993) 

Board of Directors of the Indiana Prosecuting Attorneys’ Council (President-Elect, 1993) 
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10. Bar and Court Admission : 

a. List the <late{s) you were admitted to the bar of any state and any lapses in 
membership. Please explain the reason for any lapse in membership. 

Indiana, 1981 

There has been no lapse in membership. 

b. List all courts in which you have been admitted to practice, including dates of 
admission and any lapses in membership. Please explain the reason for any lapse 
in membership. Give the same information for administrative bodies that require 
special admission to practice. 

United States Court of Appeals for the Seventh Circuit, 1993 
United States District Court for the Southern District of Indiana, 1981 
United States District Court for the Northern District of Indiana, 1 981 
Indiana Supreme Court, 1981 

There have been no lapses in admissions to any court. 

11. Memberships : 

a. List all professional, business, fraternal, scholarly, civic, charitable, or other 
organizations, other than those listed in response to Questions 9 or 10 to which 
you belong, or to which you have belonged, since graduation from law school. 
Provide dates of membership or participation, and indicate any office you held. 
Include clubs, working groups, advisory or editorial boards, panels, committees, 
conferences, or publications. 

2008 - present: Member, Our Lady of Grace School Board 

2008 - present: Member, Juvenile Diabetes Research Foundation (JDRF) 
Advisory Board 

2007 -- present: Member, Carnegie Performing Arts Center Board of Directors 
(East Chicago, Indiana). 

1991 - 2006: Member, The Northwest Indiana Times (newspaper) Editorial 
Advisory Board 

1989 -1993: Founding Member, Partners For Prevention 

1991 - 1993: Founding Member and Chairman, Lake County Alliance Against 
Domestic Violence 
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1992 - 1993: Chairman, Governor Bayh’s Juvenile Code and Youth Gang 
Commission 

b. The American Bar Association's Commentary to its Code of Judicial Conduct 
states that it is inappropriate for a judge to hold membership in any organization 
that invidiously discriminates on the basis of race, sex, or religion, or national 
origin. Indicate whether any of these organizations listed in response to i la above 
currently discriminate or formerly discriminated on the basis of race, sex, religion 
or national origin either through formal membership requirements or the practical 
implementation of membership policies. If so, describe any action you have taken 
to change these policies and practices. 

I have never been a member of any organization that currently discriminates or 
formerly discriminated on the basis of race, sex, religion or national origin. 

12. Published Writings and Public Statements : 

a. List the titles, publishers, and dates of books, articles, reports, letters to the editor, 
editorial pieces, or other published material you have written or edited, including 
material published only on the Internet. Supply four (4) copies of all published 
material to the Committee. 

I have done my best to identify all items called for in this question, including 
through a review of my personal files and searches of publicly available electronic 
databases. I have located the following: 

"Enron - Why you should care," The NWI Times, July 16, 2002. 

"Free Trade Must Be Fair Trade," The NWI Times, April 1 6, 2002, 

"Property Tax Reform," The NWI Times, November 8, 2001. 

"Financial Privacy," The NWI Times, May 22, 2000. 

"If It Sounds To Good To Be True, Then It Probably Is," The NWI Times, March 
14, 1999. 

"Support Region's GRIT In Fight." The NWI Times, June 29, 1 »7. 

"Lawyers Relearning Civility," The NWI Times, January 28, 1996, 

"Justice In The Search For...," The NWI Times, January 15, 1995. 

"Fighting Crime Takes All Of Us," The NWI Times, June 19, 1994. 

"Lake County Child Advocacy Center,” The NWI Times, 1993; 
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“Legalization Of Drugs Would Be A Threat To Our Society," The NWI Times, 
1990. 

b. Supply four (4) copies of any reports, memoranda or policy statements you 
prepared or contributed in the preparation of on behalf of any bar association, 
committee, conference, or organization of which you were or are a member. If 
you do not have a copy of a report, memorandum or policy statement, give the 
name and address of the organization that issued it, the date of the document, and 
a summary of its subject matter. 

As Chair of Governor Bayh’s Juvenile Code and Youth Gang Study Commission, 
I contributed to a report released in 1993 that proposed revisions to the Indiana 
Juvenile Code and the Indiana juvenile justice system. A copy of the report is not 
available. 

As a member of Governor Bayh’s Criminal Law Study Commission, I contributed 
on an annual basis to a report that proposed revisions of the Indiana Criminal 
Code and the Indiana Traffic Code. A copy of those proposals is not available. 


c. Supply four (4) copies of any testimony, official statements or other 

communications relating, in whole or in part, to matters of public policy or legal 
interpretation, that you have issued or provided or that others presented on your 
behalf to public bodies or public officials. 

Remarks to the U.S. Conference of Mayors Task Force on Drug Control, 
September 26, 1996. No notes or transcript is available. The event was 
summarized in “Mayors’ Task Force Meeting Alerted to ‘Meth’ Increase, U.S. 
Conference of Mayors publication, September 30, 1996. 


d. Supply four (4) copies, transcripts or recordings of all speeches or talks delivered 
by you, including commencement speeches, remarks, lectures, panel discussions, 
conferences, political speeches, and question-and-answer sessions. Include the 
date and place where they were delivered, and readily available press reports 
about the speech or talk. If you do not have a copy of the speech or a transcript or 
recording of your remarks, give the name and address of the group before whom 
the speech was given, the date of the speech, and a summary of its subject matter. 
If you did not speak from a prepared text, furnish a copy of any outline or notes 
from which you spoke. 

1997 - Indiana State Bar Association Conclave On Legal Education discussing 
potential improvements to legal education and the development of young lawyers, 
Indiana State Bar Association, One Indiana Square, Suite 530, Indianapolis, IN 
46204. No notes or transcript is available. 
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1997 - "Teenage Violence and Drug Use In America,” Valparaiso University 
School of Law, 656 S. Greenwich Street, Valparaiso, IN 46383-4945. No notes or 
transcript is available. 

1996 - "Plea Agreements," 46ih Annual Meeting of the Seventh Circuit Bar 
Association and Judicial Conference, Seventh Circuit Bar Association, 53 W. 
Jackson Blvd., Suite 1050, Chicago, IL 60604. No notes or transcript is available. 

1996 - "Everything You'd Better Know About Civil Law," Indiana Continuing 
Legal Education Foundation Conference, Indiana Commission for Continuing 
Legal Education, 230 East Ohio Street, Suite 300, Indianapolis, IN 46204. No 
notes or transcript is available. 

1994 -Indiana Juvenile Judges Association (overview of the report of Governor 
Bayh’s Juvenile Code and Youth Gang Commission), 115 West Washington 
Street, Indianapolis, IN 46204. No notes or transcript is available 

e. List all interviews you have given to newspapere, magazines or other 
publications, or radio or television stations, providing the dates of these 
interviews and four (4) copies of the clips or transcripts of these interviews where 
they are available to you. 

As United States Attorney I periodically commented to the media on matters 
pertaining to the office. These were not formal interviews. I have done my best 
to identify ail items called for in this question, including through a review of my 
personal files and searches of publicly available electronic databases. 1 have 
located the following: 

No-nonsense jurist known as fair, patient, Chicago Tribune, March 3, 2005 

Operation Bullseye targets felons, guns. South Bend Tribune, June 27, 1999. 

3 R’s are not enough. South Bend Tribune, May 29, 1999. 

DeGuilio resigns to join Indiana law firm. Associated Press, May 28, 1999. 

Two former Lake County officials charged, Associated Press, May 19, 1999. 

East Chicago absentee ballots will be counted after the primary. Associated Press, 
May 1, 1999. 

Gang convictions a good start. South Bend Tribune, April 27, 1 999. 

U.S. attorney says investigation unlikely before election, Associated Press, April 
24, 1999. 
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Outcome ‘sends message’ to gang. South Bend Tribune, April 16, 1999. 

Authorities investigating missing brochures in mayor’s race. Associated Press, 
April 1 1, 1999. 

Freed suspect calls for more cooperation from prosecutors. Associated Press, 
February 23, 1999. 

Officers charged in death. South Bend Tribune, February 13, 1999. 

Neighborhood Gets Designation, Associated Press, February 1 1, 1999. 

Chiropractor pleads guilty in fraud investigation. Associated Press, January 7, 
1999. 

Death Penalty Sought, Associated Press, December 14, 1998. 

Gang indictments a good beginning, South Bend Tribune, November 22, 1998. 

Ending reign of terror. South Bend Tribune, November 1 8, 1998. 

Federal prosecutor’s workload has jumped. The NWl Times, November 2, 1998. 

Firearms Initiative Started, Associated Press, October 28, 1998. 

Attorney confirms gang probe. South Bend Tribune, October 20, 1 998. 

House approves $3 million for local anti-drug agency, The NWI Times, October 9, 
1998 

KKK Members Sentenced, Associated Press, September 3, 1998. 

Portage hate crime sends two to federal prison. The NWI Times, September 3, 
1998. 

Feds take over task force probe. The NWI Times, May 5, 1998. 

Feds to oversee local drug fight. The NWI Times, April 25, 1998. 

Cop-drug corruption reviewed. The NWI Times, April 23, 1998. 

Mid-American Won’t Fight Charges, The Columbus Dispatch, April 30, 1996. 
Chicago cops plead guilty to extortion. The NWI Times, June 16, 1995. 

Two Chicago cops accu^d of extortion, The NWI Times, June 13, 1995. 
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Obscure US Law May Throw Wrench Into Indiana’s Plan For Floating Casinos, 
Journal of Commerce, December 19, 1994. 

Great Lakes gaming illegal? Department of Justice memo cites, The NWI Times, 
December 1 1, 1994. 

2 Officers Charged In Drug Extortion, Chicago Tribune, November 8, 1994. 

Feds will go after deadbeat parents. The NWI Times, October 1, 1994. 

News in brief. The NWI Times, August 30, 1 994. 

Indiana May Make Public Juvenile Offenders’ Names, Chicago Tribune, August 

29. 1994. 

DeGuilio says region needs crime bill. The NWI Times, August 25, 1994. 

Local Officials Prepare For Operation Rescue, South Bend Tribune, August 4, 
1994. 

Complicated Issues Cloud Joyner Case, South Bend Tribune, May 22, 1994. 

U.S. attorney says prevention, education solve juvenile ..., The NWI Times, April 

19. 1994. 

As U.S. attorney, DeGuilio continues push for .... 7?ie NWI Times, March 6, 
1994. 

DeGuilio wants to strengthen teamwork among agencies. The NWI Times, 
September?!, 1993. 

IDEM needed to speak up, DeGuilio upset by poor.. . The NWI Times, June 30, 
1993. 

DeGuilio to lead panel. The NWI Times, October 15, 1992. 

For starters, some in Indiana will need a breath of fresh air, Chicago Tribune, 
April 30, 1992. 

Indiana driver charged in 7 Cedar Lake deaths, Chicago Tribune, September 19, 
1991. 

Hitman strikes deal to testify against Munsta victim’s brother, Chicago Tribune, 
March 12, 1991. 

ID mixup in shotgun case told, Chicago Tribune, March 2, 1991. 
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Pollution strike force urged in northwest Indiana, Chicago Tribune, February 22, 
1991, 

Questions in shotgun case arrest, Chicago Tribune, February 5, 1991. 

Alton Coleman ally sought by Indiana, Chicago Tribune, January 12, 1991. 

Doctor, wife held in starvation death of 5-year old, Chicago Tribune, November 
10, 1990. 

Plot in Munster deaths probed, Chicago Tribune, December 29, 1989, 

201 seized in Indiana drug raids, Chicago Tribune, October 21, 1989. 

10 nabbed for support payments, Chicago Tribune, August 9, 1989. 

Florida waits as killer again condemned, St. Petersburg Times, July 20, 1989. 

Grand jury to target drug trade, Chicago Tribune, July 19, 1989. 

Charges filed in Indiana girl’s death, Chicago Tribune, July 14, 1989. 

Woman imlikely to be executed for crime at 1 5, lawyer contends, Chicago 
Tribune, June 27, 1989. 

Group Protests Good Friday Concert by Black Sabbath, Associated Press, March 
27, 1986. 

People in the News, Associated Press, March 26, 1986. 

13. Judicial Office : State (chronologically) any judicial offices you have held, including 
positions as an administrative law judge, whether such position was elected or appointed, 
and a description of the jurisdiction of each such court. 

I have not held a judicial office. 

a. Approximately how many cases have you presided over that have gone to 
verdict or judgment? 

i. Of these, approximately what percent were; 

jury trials? %; bench trials % [total 100%] 

civil proceedings? %; criminal proceedings? % [total 100%] 

b. Provide citations for all opinions you have written, including concurrences 
and dissents. 
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c. For each of the 10 most significant cases over which you presided, provide: 
(1) a capsule summaiy of the nature the case; (2) the outcome of the case; 
(3) the name and contact information for counsel who had a significant role 
in the trial of the case; and (3) the citation of the ease (if reported) or the 
docket number and a copy of the opinion or judgment (if not reported). 

d. For each of the 10 most significant opinions you have written, provide: (1) 
citations for those decisions that were published; (2) a copy of those 
decisions that were not published; and (3) the names and contact 
information for the attorneys who played a significant role in the case. 

e. Provide a list of all cases in which certiorari was requested or granted. 

f. Provide a brief summary of and citations for all of your opinions where 
your decisions were reversed by a reviewing court or where your judgment 
was affirmed with significant criticism of your substantive or procedural 
rulings. If any of the opinions listed were not officially reported, provide 
copies of the opinions. 

g. Provide a description of the number and percentage of your decisions in 
which you issued an unpublished opinion and the manner in which those 
unpublished opinions are filed and/or stored. 

h. Provide citations for significant opinions on federal or state constitutional 
issues, together with the citation to appellate court rulings on such 
opinions. If any of the opinions listed were not officially reported, provide 
copies of the opinions. 

i. Provide citations to ail cases in which you sat by designation on a federal 
court of appeals, including a brief summary of any opinions you authored, 
whether majority, dissenting, or concurring, and any dissenting opinions 
you Joined. 

14. Recusal; If you are or have been a judge, identify the basis by which you have assessed 
the necessity or propriety of recusal (If your court employs an "automatic” recusal system 
by which you may be recused without your knowledge, please include a general 
description of that system.) Provide a list of any cases, motions or matters that have 
come before you in which a litigant or party has requested that you recuse yourself due to 
an asserted conflict of interest or in which you have recused yourself sua sponte. Identify 
each such case, and for each provide the following information: 

a. wheiher your recusal was requested by a motion or other suggestion by a litigant 
or a party to the proceeding or by any other person or interested party; or if you 
recu^ yourself sua sponte; 
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b, a brief description of the asserted conflict of interest or other ground for recusal; 

c, the procedure you followed in determining whether or not to recuse yourself; 

d, your reason for recusing or declining to recuse yourself, including any action 
taken to remove the real, apparent or asserted conflict of interest or to cure any 
other ground for recusal. 

I have not served as a judge. 

15. Public Office. Political Activities and Affiliations : 

a. List chronologically any public offices you have held, other than judicial offices, 
including the terms of service and whether such positions were elected or 
appointed. If appointed, please include the name of the individual who appointed 
you. Also, state chronologically any unsuccessful candidacies you have had for 
elective office or unsuccessfiil nominations for appointed office. 

After Senate confirmation, I was appointed United States Attorney for the 
Northern District of Indiana by President Clinton on November 12, 1993. I 
served until June 27, 1999. 

I was appointed Prosecuting Attorney for Lake County, Indiana by Governor 
Evan Bayh on June 23, 1989. Thereafter, I was elected to a four-year term in 
November 1990, and served until November 1993. 

I was elected Councilman, Hammond City Council, in November 1983 and 
served until December 31, 1988. 

I was an applicant for appointment to the Indiana Court of Appeals in 1998. I was 
not nominated. 

I have had no unsuccessful candidacies for elected office. 

b. List all memberships and offices held in and services rendered, whether 
compensated or not, to any political party or election committee. If you have ever 
held a position or played a role in a political campaign, identity the particulars of 
the campaign, including the candidate, dates of the campaign, your title and 
responsibilities. 

November 2008 - Lake County Deputy Election Commissioner 

Approximately June 1992 - Delegate to the Indiana Democratic State Convention 

I have served as a volunteer in several campaigns without an official title: Jill 
Long for Governor (2008); Vi Simpson for Governor (2004); Bill Clinton for 
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President (1992); Evan Bayh for Governor (1988 and 1992); Joe Hogsett for 
United States Senate (1992) and Jfoe Hogsett for Indiana Secretary of State 
(1990). 

16. Legal Career: Answer each part separately. 

a. Describe chronologically your law practice and legal experience after graduation 
from law school including: 

i- whether you served as cleric to a judge, and if so, the name of the judge, 
the court and the dates of the period you were a clerk; 

I have not served as a clerk to a judge. 

ii. whether you practiced alone, and if so, the addresses and dates; 

I have never practiced law alone. 

iii. the dates, names and addresses of law firms or offices, companies or 
governmental agencies with which you have been affiliated, and the nature 
of your affiliation with each. 

June 1981 -June 1989 

Law Offices of James L. Wieser (now Wieser & Wyllie LLP) 

425 W. Lincoln Hwy. 

Schererville, IN 46375 
Associate 

June 1981 - December 1983 
Office of the Lake County Prosecutor 
2293 North Main Street 
Crown Point, IN 46307 
Deputy Prosecutor (part-time) 

1984-1986 

Lake County Court, Division II 
2293 North Main Street 
Crown Point, IN 46307 
Public Defender (part-time) 

1987 

Office of the Lake County Sheriff 
2293 North Main Street 
Crown Point, IN 46307 
Legal Advisor (part-time) 
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1987- 1989 

Highland Police Commission and Water Board 

Town of Highland 

3333 Ridge Road 

Highland, IN 46322 

Attorney (part-time) 

1988 - June 1989 

Office of the Lake County Prosecutor 
2293 North Main Street 
Crown Point, IN 46307 
Deputy Prosecutor (part-time) 

June 1989 -November 1993 
Office of the Lake County Prosecutor 
2293 North Main Street 
Crown Point, IN 46307 
Prosecuting Attorney 

November 1993 - June 1999 
U.S. Department of Justice 

Office of the United States Attorney for the Northern District of Indiana 
5400 Federal Plaza Street 
Hammond, IN 46320 
United States Attorney 

June 1999 -December 1999 
Barnes & Thornburg LLP 
600 1st Source Bank Center 
100 North Michigan 
South Bend, IN 
Partner 

December 1 999 - present 

Peoples Bank SB/NorthWest Indiana Bancorp 

9204 Columbia Avenue 

Munster, IN 46321 

Executive Vice President, General Counsel 
& Corporate Secretary (2001 - present) 

Senior Vice President and Trust Officer (1999 - 2001) 

iv. whether you served as a mediator or arbitrator in alternative dispute 
resolution proceedings and, if so, a description of the 1 0 most significant 
matters with which you were involved in that capacity. 

I have not served as a mediator or arbitrator. 
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b. Describe; 

i. the general character of your law practice and indicate by date when its 
character has changed over the years. 

From 1981 through 1989, 1 was an associate in the Law Offices of James 
L. Wieser. My practice, of both federal and state cases, focused on civil 
litigation, and I primarily represented plaintiffs in personal injury, 
wrongful death, products liability and medical malpractice cases, Dirring 
much of this time I also represented three teacher unions, and several 
governmental units, as well as provided services in the areas of probate 
and estate. 

While in private practice, I served part-time as a Deputy Prosecutor in the 
Office of the Lake County Prosecutor (1981 to 1983, and 1988 to 1989), 
handling cases in virtually all sections ofthe office. From 1984 to 1986, 
also while in private practice, I was a Public Defender for the Lake County 
Superior Court, representing indigent defendants in Class D felony and 
misdemeanor cases. In 1987, 1 was a Legal Advisor to the Office of the 
Lake County Sheriff, providing legal counsel to the sheriff’s office on 
matters dealing primarily with criminal law and employment law. I was 
an elected member of the Hammond (Indiana) City Council from 1984 
through 1987. 

From June 1989 through November 1993, 1 was the Prosecuting Attorney 
for Lake County, Indiana, the second largest prosecutor's office in Indiana. 
I was responsible for the oversight of approximately 54 deputy prosecutors 
and approximately 3,000 felony cases annually. During my tenure, I took 
one case to jury trial, and was involved in several other cases in which 
pleas were entered prior to trial. I was significantly involved in the 
investigation and prosecution of numerous death penalty-eligible matters. 

I served on two state commissions (Governor Bayh’s Juvenile Code and 
Youth Gang Commission and Governor Bayh’s Criminal Law Study 
Commission), and founded or served in numerous community oriented 
initiatives, including Partners For Prevention, the Lake County Alliance 
Against Domestic Violence and spearheaded the creation of the Lake 
County Child Advocacy Center. 

From November 1993 until June 1999, 1 was the United States Attorney 
for the Northern District of Indiana. I supervised approximately 30 
Assistant United States Attorneys and coordinated many public safety- 
related initiatives. I took three cases to jury trial and argued five matters 
before the U.S. Circuit Court of Appeals for the Seventh Circuit. I served 
on several subcommittees of the Attorney General’s Advisory Committee. 

I was also instrumental in the creation and oversight of the Gary Response 
Investigative Team (GRIT), which prosecuted street crimes resulting in a 
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dramatic reduction in Gary’s homicide rate, and oversaw the Lake County, 
Indiana High Intensity Drug Trafficking Area (HIDTA), as well as several 
Weed & Seed sites throughout the district. 

Immediately after ray tenure as United States Attorney for the Northern 
District of Indiana, I was a partner at the law firm of Barnes & Thornburg 
for six months. I served in the Labor & Employment Law section, 
typically representing management/employer related clients in a number 
of labor and employment issues. I also served in the Governmental 
Services section of the firm, handling primarily governmental financing 
issues. 

In December 1999, 1 went to Peoples Bank SB as Senior Vice President 
and Trust Officer. 1 became General Counsel in 2001. As such, I have 
primary responsibility for handling all legal matters in which the bank is a 
plaintiff, typically involving commercial and consumer litigation, and 
employment matters. I also handle federal and state banking regulatory 
and compliance matters, bankruptcy, and Security and Exchange 
Commission-related issues. Matters in which the bank is a defendant are 
typically handled by outside counsel, in which case I provide oversight on 
behalf of the bank. 

ii. your typical clients and the areas at each period of your legal career, if 
any, in which you have specialized. 

As an associate in private practice, I primarily represented plaintiffs in 
personal injury, wrongful death, products liability and medical malpractice 
cases. I also represented three teacher unions, governmental units and 
provided services in probate and estate. During that time, I served as a 
Deputy Prosecutor, representing the State of Indiana. I also served as a 
Public Defender, representing indigent defendants. 

As Lake County Prosecutor, I represented the State of Indiana in criminal 
matters. 

As U.S. Attorney, I represented the United Stales of America in criminal 
and civil matters. 

As a partner at Bames & Thornburg, I represented defendants in labor and 
emplo3fment matters as well as governmental units in finance matters. 

Since 1999, 1 have represented my current employer. Peoples Bank. 

c. Describe the percentage of your practice that has been in litigation and whether 
you appeared in court frequently, occasionally, or not at all. If the frequency of 
your appearances in court varied, describe such variance, providing dates. 
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During the first eight years of my legal career, approximately 50% to 75% of my 
practice was devoted to litigation. I was a civil litigator in private practice, and 
also served as a deputy prosecutor or public defender working on criminal 
matters. 1 was in court frequently. 

As Lafce County Prosecutor and United States Attorney, approximately 50% of 
my time involved litigation. I infrequently appeared in court. I tried one case as 
Lake County Prosecutor and three cases as U.S. Attorney. 

As General Counsel for Peoples Bank, approximately 25% to 50% of my time has 
been devoted to litigation. I appear in court infrequently. 

i. Indicate the percentage of your practice in: 


1 . 

federal courts: 

35% 

2. 

state courts of record; 

63% 

3. 

4. 

other courts: 
administrative agencies: 

2% 


ii. Indicate the percentage of your practice in: 

1. civil proceedings: 50% 

2. criminal proceedings: 50% 

d. State the number of cases in courts of record, including cases before 
administrative law judges, you tried to verdict, judgment or final decision (rather 
than settled), indicating whether you were sole counsel, chief counsel, or associate 
counsel. 

I have tried at least 12 jury cases to verdict or judgment, 50% of which I appeared 
as co-counsel and the remainder as sole counsel. I have also tried approximately 
100 cases to verdict or judgment before a judge (bench trial) or ALJ and served as 
sole counsel in 95% of those. 

i. What percentage of these trials were: 

1. jury; 12% 

2. non-jury: 88% 

e. Describe your practice, if any, befons the Supreme Court of the United States. 
Supply four (4) copies of any briefs, amicus or otherwise, and, if applicable, any 
ora! argument transcripts before the Supreme Court in connection with your 
practice. 

I have not appeared before the Supreme Court of the United States as counsel to a 
litigant or amicus. 
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17. Litigation : Describe the ten (10) most significant litigated matters which you personally 
handled, whether or not you were the attorney of record. Give the citations, if the cases 
were reported, and the docket number and date if unreported. Give a capsule summary of 
the substance of each case. Identify the party or parties whom you represented; describe 
in detail the nature of your participation in the litigation and the final disposition of the 
case. Also state as to each case: 

a. the date of representation; 

b. the name of the court and the name of the judge or judges before whom the case 
was litigated; and 

c. the individual name, addresses-, and telephone numbers of co-counsel and of 
principal counsel for each of the other parties. 

1, State of Indiana v. Levell Williams, Cause No. 45G03-9103-CF-00056 (Lake 
County Superior Court, 1991). I was the sole prosecutor in a murder prosecution 
of a defendant who had stabbed his father multiple times. The trial was 
conducted over four days and involved issues pertaining to the insanity defense 
and self-defense. The jury rejected the defendant’s insanity defense and 
convicted him of murder. Defendant was sentenced to 40 years in prison. The 
conviction was upheld by the Indiana Court of Appeals in a non-published 
opinion in 1992, Case No. 45A03-9204-CR-101. 

The trial was presided over by Judge Richard Conroy of the Lake Superior Court, 
Criminal Division. Judge Conroy is retired. The defendant was represented by 
David Olson (now Assistant Chief Public Defender), 765 Princeston Court, 

Crown Point, IN 46307, (219) 663-8413. 

2. United States of America v, Uoyd Roe and Tyrone Stevenson, Case No, 2:94-cr- 
001 13-RL (U.S. District Court, N.D. Indiana, 1995). I served as co-counsel on 
behalf of the United States of America in the prosecudon of two Chicago police 
officers who were engaged in the theft of money and drugs from a drug dealer in 
violation of 18 U.S.C, §§1951, 1952. The trial commenced in June 1995 and, 
four days into the proceeding, both defendants plead guilty and were sentenced to 
27 months in prison. 

Judge Rudy T. Lozano, United States District Court for the Northern District of 
Indiana, Hammond Division, 5400 Federal Plaza Street, Hammond, IN 46320, 
(219) 852-3600, presided over the trial. My co-counsel was Assistant United 
States Attorney Michael Thill, deceased. Counsel for defendants were James B. 
Koch, Gardiner Koch Weisberg & Wrona, 53 W. Jackson Blvd., Suite 950, 
Chicago, IL 60604, (312) 362-0000 and Standish E. Willis, 407 S. Dearborn 
Street, Suite 1395, Chicago, IL 60605, (312) 554-0005. 
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3. Suzanne and Spencer Geary v. Tampax, Inc., Case No. H84-413 (U.S, District 
Coiut, N.D. Indiana, 1986). I served as sole counsel on behalf of plaintiffs in a 
lawsuit involving a woman who was hospitalized for several days after suffering 
"toxic shock syndrome," allegedly the result of her use of a Tampax product. The 
case required the preparation of scientific and medical evidence, aggressively 
contested at that time, to prove causation. The case settled approximately one 
week before trial in April 1986. 

Judge James T. Moody, United States District Court for the Northern District of 
Indiana, Hammond Division, 5400 Federal Plaza Street, Hammond, IN 46320, 
(219) 852-3460, presided over the trial. Counsel for defendant was Roderick A. 
Palmore, currently Executive Vice President and General Counsel for General 
Mills, 1 General Mills Blvd., W05-A5, Minneapmlis, MN 55426, (763) 764-3863. 

4. In Re Freyco Equipment, Inc. v. Gariup Construction, et al, Adversary 
Proceeding, Case No. 02-6097 (U.S. Bankruptcy Court for the Northern District 
of Indiana). This adversary proceeding invol ved construction litigation related to 
the valuation of the construction services provided by the Debtor (Freyco) and the 
contractor (Gariup Construction). 1 worked for Peoples Bank SB, a secured 
creditor, overseeing outside counsel in the construction litigation. I participated 
in two days of mediation in March 2005 and February 2006, which resulted in a 
$300,000 settlement for the bank. 

Judge J, Phillip Klingeberger, United States Bankruptcy Court for the Northern 
District of Indiana, Hammond, Division, 5400 Federal Plaza, Hammond, IN 
46320, (219) 852-3575, presided over the litigation. The mediation was 
conducted by Gerald M. Bishop, Bishop & Associates, 2 1 1 5 West Lincoln Hwy 
Merrillville, IN 46410, (219) 738-2400. Counsel for Freyco was Stephen M. 
Maish, Maish & Mysliwy, 53 Muenich Court, Hammond, IN 46320, (219) 931- 
4477. Counsel for Gariup Construction was David Buis, Casale, Woodward & 
Buis, LLP, 9223 Broadway Avenue, Suite A, Merrillville, IN 46410, (219) 736- 
9990. 

5. Elizabeth Harwood for the Estate of Richard Harwood v. Fischbach and Moore 
Electric Co. Cause No. OD2640 (Industrial Board of Indiana) and Elizabeth 
Harwood for the Estate of Richard Harwood v. Johns-Mansville Corporation 
Case No. 82B 1 1656 (United States Bankruptcy Court for the Southern District of 
New York). I served as sole coimsel for plaintiff, an electrician who died of 
mesothelioma, in a workers compensation action against his employers, 

Fischbach and Moore Electric Co., for wrongful death caused by exposure to 
asbestos. The matter settled in approximately 1988 for the maximum allowable 
judgment amount under the Indiana Workmen’s Compensation guidelines. I also 
provided oversight for counsel in a subsequent wrong&l death action against 
asbestos product manufacturer Johns-Manville from 1985 to 1989. 
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A panel of the Industrial Board of Indiana presided over the workers 
compensation matter involving the plaintiffs employers. Co-counsel in the 
claim against Johns-Manville was Douglas Nichol, Gillenwater Nichol & Ames, 
6401 Baum Drive, Knoxville, TN 37919-6092, (615) 588-7465. Coun.sel for 
Fischbach and Moore Electric Co. was Edwin Bunny, 6435 Castle Way Drive, 
Indianapolis, IN 46250, (317) 842-2112, 

6. Estate of Michael Planer v. Cynthia Archie, Cause No.81-PSC-104 (Porter 
County Superior Court, 1 983). I served as associate counsel on behalf of plaintiff 
who died in a motorcycle accident as the result of being struck by the defendant. 
The case was tried over three days in May 1 983 and the jury returned a verdict in 
favor of the defendant. 

The case was tried before the Judge Roger V. Bradford, Porter Superior Court, 
Room One, 16 Lincolnway #338, Valparaiso, IN 46383, (219) 465-3410. Lead 
plaintiffs counsel was James L. Wieser, 429 W. Lincoln Hwy., Schererville, IN 
46375, (219) 865-7404. Counsel for defendant was Tim Kelly, Kelly Law 
Offices, 5521 Lincoln Hwy,, Suite 101, Crown Point, IN 46307, (219) 791-0606. 

7. United States of America v. Bernard S. Palomares, Case No. 2:96-cr-00003-3TM 
(U.S. Disttict Court, N.D. Indiana, 1996): I served as co-counsel for the United 
States of America in the prosecution of an auxiliary police officer for the Gary 
Police Department who sold a firearm to a known convicted felon in violation of 
18 U.S.C. §§ 922(d) and 924(aX2). The defendant was convicted following a 
two-day jury trial in 1996, and was sentenced to twelve months in prison, 

Judge James T. Moody, United States District Court for the Northern District of 
Indiana, Hammond Division, 5400 Federal Plaza Street, Hammond, IN 46320, 
(219) 852-3460, presided over the case. Co-counsel was Assistant United States 
Attorney Michael Thill, deceased. Counsel for the defendant was Gary T. Bell, 
currently serving as an Assistant United States Attorney for the Northern District 
of Indiana, 5400 Federal Plaza Street, Suite 1500, Hammond, IN 46320, (219) 
937-5500. 

8. Hammond Teachers Federation v. Goodson, et al, (Lake County Superior Court, 
1986). I was sole counsel for the local teachers union in a bench trial in 1986 and 
subsequent arbitration hearings before the American Arbitration Association to 
collect a representation fee from non-union teachers who were part of the 
bargaining unit. The case represented only the second time in Indiana that a 
union was successful in collecting a representation fee from non-union members. 

The trial was conducted before the Honorable Judge James Krajewski, deceased, 
Lake County Superior Court, Division HI, 2293 North Main Street, Crown Point, 
IN 46307. Counsel for the defendant was Brian Burchett, Sullivan Hill Lewin 
Rez and Engel, 550 West C Street, Suite 1500, San Diego, CA 92101, (619) 233- 
4100. 
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9. United States of America v, Alex A. Maldonado, Case No. 95- 1 920 (United States 
Courtof Appeals for the Seventh Circuit, 1995). I served as sole appellate 
counsel in this matter, preparing the government’s brief and presenting oral 
argument. The case involved a defendant convicted of cagacking who challenged 
his conviction on two grounds. The defendant challenged the admission of his 
false exculpatory statement and the sufficiency of evidence on the element of 
“force and violence, or intimidation.” The United States Court of Appeals for the 
Seventh Circuit upheld the conviction for the United States of America. 

Oral argument was held before the United States Court of Appeals for the Seventh 
Circuit, 219 S. Dearborn Street, Chicago, IL 60604. Counsel for appellant was 
Scott L. King, Scott King Group, 5816 East Avenue, Gary, IN 4M03, (2 1 9) 
939-3073. 

1 0. Michael E. Bajza. et al v. Peoples Bank SB, Cause No. 45D0 1-0211 -CT-00268 ' 
(Lake County Superior Court, 2004). I assisted retained outside counsel in the 
defense of an action alleging that the bank had converted hands deposited in a 
money market account. I attended several depositions, assisted in the drafting of 
discovery responses, and a motion for summary judgment. In June 2004, the 
court granted the bank’s motion for summary judgment. 

The matter was conducted before Judge Diane Kavadias Schneider, Lake Superior 
Court, Room One, 232 Russell Street, Hammond, IN 46320, (219) 933-2890. 
Counsel for plaintiff was C. Anthony Ashford, 5 1 6 East 86"’ Avenue, Merrillville, 
IN 46410, (219) 791-1520. Counsel for the bank was Lewis C. Laderer, Ladercr 
& Fischer, P.C., 1 12 West Jefferson Blvd., Suite 3 10, South Bend, IN 46601 , 

(574) 284-2354. 

18. Legal Activities : Describe the most significant legal activities you have pursued, 

including signifleant litigation which did not progress to trial or legal matters that did not 
involve litigation. Describe fully the nature of your participation in these activities. List 
any client(s) or organization(s) for whom you performed lobbying activities and describe 
the lobbying activities you performed on tehalf of such client(s) or organizations(s). 
(Note: As to any facts requested in this question, please omit any information protected 
by the attorney-client privilege.) 

One of my greatest challenges as United States Attorney was to implement a Violent 
Crime Initiative (VCI) in Gary, Indiana from approximately 1995 to 1999 at the specific 
direction of Attorney General Janet Reno. Together with FBI Resident Agent in Charge 
Lou Caprino, I developed the Gary Response Investigative Team (GRIT), which focused 
on street level crimes, targeting gangs and other violent organizations responsible for 
most of the violent crime. Working with officers of the Gary Police Department, along 
with federal, state and local law enforcement agencies, we focused on the prosecution of 
federal drug and firearm offenses, utilizing federal pre-trial detention. Within six 
months, and as a direct result of this initiative, criminal cases in the district increased 
dramatically. Over approximately two years pre-trial detentions increased about 300% 
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and the homicide rate in Gary declined by about 50%. For the 15rst time in many years, 
residents of certain neighborhoods in Gary were free from the crack houses and nightly 
shootings that compromised their safety and made them prisoners of their own homes. 

I have not provided lobbying activities on behalf of a client or organization. 

19. Teaching : What courses have you taught? For each course, state the title, the institution 
at which you taught the course, the years in which you taught the course, and describe 
briefly the subject matter of the course and the major topics taught. If you have a 
syllabus of each course, provide four (4) copies to the committee. 

I have not taught any courses. 

20. Beferred Income/ Future Benefits : List the sources, amounts and dates of all 
anticipated receipts from deferred income arrangements, stock, options, uncompleted 
contracts and other future benefits which you expect to derive from previous business 
relationships, professional services, firm memberships, former employers, clients or 
customers. Describe the arrangements you have made to be compensated in the &ture 
for any financial or business interest. 

I have the following vested stock options for the acquisition of Northwest Indiana 
Bancorp (NWIN) stock awarded from my present employer: 

1,000 shares at $19.50 per share expiring 1/15/1 1; 

1,250 shares at $22.15 per share expiring 2/4/12; 

1,750 shares at $25.25 per share expiring 2/19/13; 

800 shares at $30.00 per share expiring 1/21/14. 

NWIN stock is currently trading at approximately $16.75. 

I have no other deferred income arrangements or future benefits. 

21. Outside Commitments During Court Service : Do you have any plans, commitments, 
or agreements to pursue outside employment, with or without compensation, during your 
service with the court? If so, explain. 

None. 

22. Sources of Income : List sources and amounts of all income received during the calendar 
year preceding your nomination and for the current calendar year, including all salaries, 
fees, dividends, interest, gifts, rents, royalties, licensing fees, honoraria, and other items 
exceeding $500 or more (if you prefer to do so, copies of the financial disclosure report, 
required by the Ethics in Government Act of 1978, may be substituted here). 

See attached Financial Disclosure Report. 
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23. Statement of Net Worth : Please complete the attached financial net worth statement in 
detail (add schedules as called for). 

See attached Net Worth Statement. 

24. Potential Conflicts of Interest : 

a. Identity the family members or other persons, parties, categories of litigation, and 
financial arrangements that are likely to present potential conflicts-of-interest 
when you first assume the position to which you have been nominated. Explain 
how you would address any such conflict if it were to arise. 

If confirmed, I will carefully review and address any real or potential conflicts in 
accordance with the Code of Conduct for United States Judges and all laws, rules, 
and practices governing such circumstances. For a significant period of time, I 
anticipate recusing myself from all cases involving my current employer, Peoples 
Bank and its holding company. I also anticipate recusing myself in any cases in 
which my brother in-law, attorney James L. Wieser, or any other family member 
represents a party. 

b. Explain how you will resolve any potential conflict of interest, including the 
procedure you will follow in determining these areas of concern. 

I will apply all relevant guidelines, including the Code of Conduct for United 
States Judges and applicable statutes, sensitive to the need to avoid not only a 
conflict of interest but also the appearance of a conflict. I would also seek advice 
as necessary from available resources, including the Codes of Conduct Conunittee 
of the Judicial Conference. Additionally, I would attempt to ascertain if any 
defendant appearing before me had been the subject of a criminal prosecution 
during my tenure as United States Attorney to determine the need for my recusal. 

25. Pro Bono Work : An ethical consideration under Canon 2 of the American Bar 
Association’s Code of Professional Responsibility calls for “every lawyer, regardless of 
professional prominence or professional workload, to find some time to participate in 
serving the disadvantaged,” Describe what you have done to fulfill these responsibilities, 
listing specific instances and the amount of time devoted to each. 

Throughout my legal career I have dedicated time to others in need through various 
charitable and public service activities. As an example, since 1997 1 have supported the 
Lake County Juvenile Court's CASA (Court Appointed Special Advocate) program. As a 
CASA volunteer, I have served as an advocate for many neglected and abused children 
who were the subjects of CHINS (Children In Need Of Services) cases in the Juvenile 
Court. During that time it was not uncommon to spend 50 to 75 hours per year on behalf 
of these children. Over the last several yeas I have served on the Boat'd of Directors for 
the Friends of the Lake County CASA, 
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For the last seven years I have served as the Co-Chairman of our bank’s Coiranunity First 
Committee, raising funds in support of the Boys & Girls Club of Northwest Indiana as 
well as Habitat For Humanity. Throughout my career I have volunteered time to several 
Habitat builds. I have volunteered approximately 50 hours per year in this regard. 
Additionally, since 2007 1 have served on the Carnegie Performing Arts Center Board, 
The Board oversees the renovation of the Carnegie Library in East Chicago, Indiana and 
the development of a performing arts center for East Chicago children, many of who are 
disadvantaged. This initiative is especially important as the East Chicago schools do not 
currently provide any programs in the arts. 

26. Selection Process : 

a. Please describe your experience in the entire judicial selection process, from 
beginning to end (including the circumstances which led to your nomination and 
the interviews in which you participated). Is there a selection commission in your 
jurisdiction to recommend candidates for nomination to the federal courts? If so, 
please include that process in your description, as well as whether the commission 
recommended your nomination. List the dates of all interviews or 
communications you had with the White House staff or the Justice Department 
regarding this nomination. Do not include any contacts with Federal Bureau of 
Investigation personnel concerning your nomination. 

In January 2009, 1 expressed my interest in a letter and resume that I sent to 
Senator Evan Bayh’s staff. I was told by Senator Bayh’s office in July that my 
name would be forwarded to the White House for consideration. Since 
September 3, 2009, 1 have been in contact with pre-nomination officials at the 
Department of Justice. On November 13, 2009 1 was interviewed by 
representatives of the Justice Department and the Office of the White House 
Counsel. On January 15, 2010, Senator Bayh called to tell me that he intended to 
publicly announce his recommendation of me to the President for nomination to 
the district court, which he did on January 18. The President submitted my 
nomination to the Senate on January 20, 2010. 

Indiana does not have a selection commission to recommend candidates for 
nomination to the federal courts. 

b. Has anyone involved in the process of selecting you as a judicial nominee 
discussed with you any currently pending or specific case, legal issue or question 
in a manner that could reasonably be interpreted as seeking any express or 
implied assurances concerning your position on such case, issue, or question? If 
so, explain fully. 

I have had no such communications. 
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AO IQ 

Rev. mm 


FINANCIAL DISCLOSURE REPORT 
NOMINATION FILING 


Report Required by the Bihia 
in Govemmenl Act oflPTS 
(5US.Capp.§§ lOI-IU) 


l. ?erMn Reporting (i»i name, fim. loiddle iniri^) 

DeCuiUo, Jon E. 

}. Court or Organizatlan 

US District Court Nnthem District of Indiana 

3. Date of Report 

01/2012010 

4. Title (Article IS judges ndicate active or senior status; 
magiarare judge* iodleaic full- orpsit-time) 

District Judge - Nwnince 

Sa. Report Type (check a^nipriate type) 

Nerainsliofi, Date 01/20(2010 

[ 1 lidfial Atmual Final 

6. ReportJi^ Period 

01^31/2009 

12/31/2009 


5b. ( [ Amended Report 

7. Cbambers or Office Address 

Peoples Bank 

9204 Columbia Avenue 

Munster, IN 46321 

8. On the bash of the IftformalioBeoniaioed in tbii Report and any 
modinotioas pertSMniRg tbertte. It It, In my opinion, in compliance 
with applicable iawi and regulations. 



IMPORTANT NOTES: The inslruciionsaecoittpanymg das form must he followed. Complete all parts, 
checking the NONE box for each pan where you have no reportable information. Sign on last page. 

L POSITIONS^ (IttpartiHgindi\Aiia^onfy;se*pp.9-13o/fiiinginstnict{iin£j 
j NONE (No reportable positions.) 


rosmoN 

NAME OF ORnANTZATTON/ENTlTY 

1 . Executive Vice Preudent, General Couiuel and Coipotate Secretary 

Peebles Bank SB/ Northwest Indiana Bancorp 


2. Director / Treasurer 

South Shore Promotions, Inc. 


3. Director 

Lake County Drug Free Alliance 


4. 

5. 


IL AGR££1M£NTS> (IUp«f6ntindi9i4ualanfy;t*tp/>. 

12 NONE (No reportable agreements.) 

date PA R 775SA N P T £R M S 

1. 

2 . 

3. 
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FINANCIAL DISCLOSURE REPORT 

Name ^Perwn Repwiing 

Dace of Report 

Page 2 of 6 

DeGiuao, Jon E. 

01/20/2010 


UI. NON-INVESTMENT INCOME , 0teponmgiiidMitMitat4spoase;u«^ 17-24 offilmglmiTsictiont.) 
A. Filer's Non-Investment Income 
I { NONE (No reportable non-investment income.) 


DATE 


1 . 2009 Peoples Bank SB, salary 


2. 2008 Peebles Bank SB, »iaiy 


4. 


INCOME 

(yours, not spouse's) 
$150,312.00 
$145,934.00 


Spouse's Non-Investment Income - lff«i twn marrialditriiiganf portion tin rtponing yoar, evmpleu Ibis ree/ion. 
(DoHar omovni not rtguiredeMiplJor honorarioj 

I j NONE (No reportable non-investnent income.) 

DATE SOURCE AND. ryPE 

1.2009 ScboolTownofKigIand,sataiy 


IV. REIMBURSEMENTS nyiaporkiiion, heglng,/oaA onitrminmtM. 

f/nehiclitt /host to tpow and tioptndtni chUeHn: ste pp. 22-17 ofJUlmx btsmtdonsi 

j I NONE (No rqjortable reimbursements.) 


SOURCE 


DATES 


HiRPOSE 


1. Ewwtp* 


2 , 


3. 


4 


5. 
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VerDate Nov 24 2008 


FINANCIAL DISCLOSURE REPORT 

Ntme ef PenM Rep»riing 

Date of Report 

Page 3 of 6 

DeCoilio, Jon E. 

01/20/2010 


V. Gl^TTS. (Iitdudesthoit lospoiaeaMii dependent childrtni see pp, 29-31 of fiSagatOmaieits,} 

j I NONE (No reportable gifts.) 

SOURCE DESCRIPTION VALUE 

l. Exempt 

I 

?. 


5. 


Via LX AjBILI'TTES* (Includes those of spouse ond dependent children; see pp. 32-3i of filing instniaions.) 

I I NONE (No reportable liabilities.) 


CRgQITQR 

1. Capital One Bank 

DESCRIPTION 

Credit Card 

VALUE CODE 

J 

2. Citibank 

Student Loan, Co-Sigtier 

L 

1 Citibank 

Student Loan, Co-Signer 

K 

4. U.S. Department of Education 

Dependent Child's Student Loan 

J 

5. 
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VerDate Nov 24 2008 


FINANCIAL DISCLOSURE REPORT 

Page 4 of 6 


Nam* of ftnm Scportlne 

Date of Report 

DeGiiltio,J»eE. 

j 01/2(V20)0 


Vil. INVESTMENTS and TRUSTS — income, vahtt, traitstc^ons (IndmUnitine of spame and dependem children; see pp, 34-69 of/Uing btstriiaioiuj 
I j NONE (No reportable income, assets, or transactions.) 


A. 

Description of AssKta 
{including tmt assets) 

Place *(X)“ after each asset 
exempt from prior disetosun: 

B. 

Income dbtiag 
reporting period 

C. 

Croi* vahiC u end of 
reporting period 

D. 

Transactions during reporting period 

(1) 

Amount 

Codel 

(A-H) 

(2) 

Type(e.g.. 
tfiv,, nmt. 
wiiK.) 

(1) 

VehK 

C^2 

(J-F) 

(2) 

Value 

Method 

OxleS 

(Q-W) 

(I) 

Type(ag., 
buy, sell, 
redemption) 

(2) 

Daw 

Mcwiih- 

Day 

(3) ; <4) 
Value i Gain 
Code! 1 Codes 
(f-P) 1 (A-H) 

IS) 

identity of 
buyct/sclicr 
(if private 
transaction) 


1. NW Indiana Bancoip Common Stock 

A 

Dividend 

J 

T 

Exempt 





2. Ptsopies Bank Profit Sharing Plan 










3. -NW Indiana Bancorp Common Stock 

D 

Dividend 

L 

T 






4. IRA Seif Directed 










5. -NW Indiana Bancorp Common Stock 

A 

Dividend 


T 






6. -Marathon Oil Corp. Cwnmon Stock 

A 

Dividend 


T 






7. -American Funds Smaiic^ World Fund 

C 

Dividend 

K 

T 






8. -Peoples Bank Money Market 

A 

Interest 

M 

T 






9. 










10. 










M. 










12. 










13. 










14. 










15. 










16. 










17. 











I . ItKome C«B Caia; 

<S«c Cuivnis BI »ai 04) 
ZVahwCoiki 
{SeeCahmiC) imlD}) 

1. Value ?>4cii«d Coda* 
(SeeCtriHoma) 


A-Si^orltM 

F-SS0,«U- 5100.000 

J'^tj.OOOurta* 

N-n50.a»-SN«.«)0 

P3 -SZS3»O.OOI •sn.900.000 

Q'^AppraiuJ 

U'BoekVriu* 


6 •^I.OOI • S2J0B 
G-St0S.OQI-5l.mO0O 
K-S13m*SVMI00 
0<5(»,ODI-Sim.a00 

R -Ciot (Real Em* Onb^ 
V^ber 


C*5Z4WI -13.000 

HI -simpOot • ss.ooom 
L oUO,a» . 1100,000 
PI -Sl.000.00l • 5S.OOO.QOO 
P4 -Muee ihea SSQ.COOm 
S-AUCUOMfK 
W -Eilimated 


O«33.D0l -lism 
HI -More U>anS5.«»m 
M-S)00.00|. 5231^000 
P2 -S3.008A)1 ■ 323.000.000 

T-Cuh Merke 


E-SI5.00I -SSO.UQU 
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FINANCIAL DISCLOSURE REPORT 
Page 5 of 6 

Name afPersM Reparting 

DeGufflc^JonE. 

Date of Report 

01/20/2010 

vm. ADDITIONAL INFORMATION OR EXPLANATIONS. 

FINANCIAL DISCLOSURE REPORT 

Nmim «rPcrsoii Repetling 

Date of Report 

Page 6 of 6 

DeGttilio, Jmi E. 

•01/20/2010 


IX. CERTIFICATION. 


I cerliiy that all informalbn given above Onduding Infomatioa pertatalog to my spouse and minor or dependent childreo, if any) Is 
accunUe, true, and comply to the best of my knowledge and belief, and chat any Information not reported was withheld because it met applicable statutory 
provisions permitting non-dlsctosure. 

1 further certify that earned income from outside emplo^ent and honoraria and the acceptance of gifts which have beoi reported are is 
comptiance with the provisions of S U.S.C app. § 591 et seq^ 5 UikC $ 7353, and Judiciat Cooferenee regutatiomi. 



NfyrE: ANY INDIVIDUAL WIIO KNOWINGLY AND WILFULLY FALSIFIES OR FAILS TO FILE THIS REPORT MAY BE SUBJECT TO CIVIL 
AND CRIMINAL SANCTIONS (5 U,S.C app. $ 104) 


FILING INSniUCnONS 

Mail signed original and 3 additional copies to: 

Committee on Financial Disclosure 
Administrative Office of the United States Courts 
Suite 2-301 

One Columbus Circle, RE. 

Washington, D.C. 20544 
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FINANCIAL STATEMENT 
NET WORTH 

Provide a complete, current financial net worth statement which itemizes in detail all assets (including bank accounts, 
real estate, securities, tnisls, investments, and other finwidal Iwldings) all liabilities (including debts, mortgages, loans, 
aid other financial obligations) of yourself, your gxiuse, and other immediate members of your household. 


ASSETS 

LIABILITIES 

Cash on hand and in baxil^ 




Notes payable to banks-secured 


33 

500 

U.S. Government sccurities-add schedule 




Notes payable to banks-unsecured 


8 

000 

Listed securities-add schedule 




Notes payable to relatives 




Unlisted securities— add schedule 


224 

953 

Notes payable to others 




Accounts and notes receivable: 




Accounts and bills due 




Due from relatives and friends 




Unpaid income tax 




Due from others 




Other unpaid income and interest 




Doubtful 




Real estate mortgages payable-add 
schedule 


117 

000 

Real estate owncd-add schedule 


270 

000 

Chanel mort^ges and other liens payable 




Real estate mort^ges receivable 




Other debts-ilcmize: 




Autos and other personal {woperty 


35 

000 





Cash valuc'tife insurance 








Other assets itemize: 




























Total liabilities 


267 

500 





Net Worth 


262 

453 : 

Total Assets 


529 

953 

Total liabilities and net worth 


529 

953 

CONTINGENT LIABILITIES 




GENERAL INFORMATION 




As endorser, comaker or guarantor 


109 

000 

Are any assets pledged? (Add schedule) 

No 



On teases or contracts 




Are you a defendant in any suits or legal 
actions? 

No 



Legal Claims 




Have you ever taken bankruptcy? 

No 



Provision for Federal Income Tax 








Other special debt 
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FINANCIAL STATEMENT 
NET WORTH SCHEDULES 


Listed Securities 

Marathon 

S 12,656 

Northwest Indiana Bancoip (NWIN) 

8,375 

American Funds Smallcap World Fund 

35,663 

Peoples Bank Money Market 

101,426 

Northwest Indiana Bancorp (NWIN) 

65,459 

Northwest Indiana Bancorp (NWIN) 

1,374 

Total Listed Securities 

$224,953 

Real Estate Owned 

Persona! residence 

S 270,000 

Real Estate Morteaees Pavable 

Pereonal residence (Home Equity Line of Credit) 

$ 117,000 


Contingent Liabilities: 

Student Loans $ 109,000 


AFFIDAVIT 


I, Jon Ernest DeGuillo, do swear that the information 
provided in this statement is, to the best of my knowledge, 
true and accurate. 



M&YicAgizJ 

(NOTARY} Michelle Manchak 
My GoHJffiission Expires: 6/13/2015 
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STATEMENT OF TANYA WALTON PRATT, NOMINEE TO BE U.S. 

DISTRICT JUDGE FOR THE SOUTHERN DISTRICT OF INDIANA 

Judge Pratt. Thank you. Senator Klobuchar, Madam Chair, 
thank you very much for the hearing today. I’d like to also thank 
Ranking Senator Sessions for being here today. 

I would like to thank President Obama for the nomination, my 
Senators, Evan Bayh and Senator Richard Lugar for recom- 
mending me to the President. I’d like to thank my husband of 25 
years, Marcel Pratt, who flew out with me to Washington, DC in 
the storm on Monday night; my daughter, Lena Pratt, who luckily 
is here in Washington, DC. She’s a freshman at Howard Univer- 
sity. My mother, Joan Walton, was snowed in and did not get to 
make it in from Indianapolis. She’s been crying all week, but I told 
her, thank God we have been told that it is being broadcast on 
webcast today. 

My very good friend from law school, Robert Warren, and an- 
other friend, George Williams, who live in the Maryland area, but 
unfortunately they’re snowed in their subdivisions. My brother, 
Charles Walton, Jr., who is an attorney practicing in Atlanta, Geor- 
gia, was not able to make it in, and my father, Charles Walton, 
who passed away in 1996. 

Senator Klobuchar. Thank you very much. Judge. And Judge 
Magnus-Stinson. 

[The biographical information follows.] 
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UNITED STATES SENATE 
COMMITTEE ON THE JUDICIARY 

QUESTIONNAIRE FOR JUDICIAL NOMINEES 

PUBLIC 

1- Name : State fiiil name (include any former names used). 

Tanya Marie Walton 
Tanya Marie Walton Pratt 

2. Position : State the position for which you have been nominated. 

United States District Judge for the Southern District of Indiana 

3. Address : List current ofiice address. If city and state of residence differs from your 
place of employment, please list the city and state where you currently reside. 

Office: Marion Superior Court 

Probate Division T1721 
200 East Washington Street 
Indianapolis, IN 46204-3307 

Residence: Indianapolis, IN 

4. Birthplace : State year and place of birth. 

1959; Indianapolis, Indiana 

5. Education : List in reverse chronological order each college, law school, or any other 
institution of higher education attended and indicate for each the dates of attendance, 
whether a degree was received, and the date each degree was received. 

1981 - 1984, Howard University School of Law, J.D. 1984 

1977-1981, Spelman College, B.A. 1981 

6. Employment Record : List in reverse chronological order all governmental agencies, 
business or professional corporations, companies, firms, or other enterprises, 
partnerships, institutions or organizations, non-profit or otherwise, with which you have 
been affiliated as an officer, director, partner, proprietor, or employee since graduation 
from college, whether or not you received payment for your services. Include the name 
and address of the employer and job title or description. 
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Full-time Positions ’. 

1997 - present 

Marion County, Indiana, Marion Superior Court 

200 E. Washington Street 

Indianapolis, IN 46204 

Judge, Probate Division (2009 - present) 

Judge, Criminal Division (1997 - 2008) 

1992 - 1996 
Walton & Pratt 

155 E. Market Street, Suite 714 
Indianapolis, IN 46204 
Attorney 

1984 - 1992 
Moss & Walton 

156 E. Market Street, suite 900 
Indianapolis, IN 46204 
Associate Attorney 

1983 - 1984 

Neighborhood Legal Service Program 
680 Rhode Island Ave., NE 
Washington, DC 20002 

Law Clerk (full-time summer and part-time during 1983-84 academic year) 
1982 

Center Township Assessor’s Office 
200 E. Washington Street 
Room #1360 
Indianapolis, IN 46204 
Summer intern 

Summer 1981 
Brink’s Security 
Atlanta, GA 
Security guard 

Part-time Positions : 

1993 - 1996 

Marion County, Indiana, Marion Superior Comt 

Criminal Division, Room One 

200 E. Washington Street 

Indianapolis, IN 46204 

Master Commissioner (Pro Tempore Judge) 
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1986- 1991 

Marion County, Indiana, Marion Superior Court 

Criminal Division, Room Two 

200 E. Washington Street 

Indianapolis, IN 46204 

Deputy Public Defender 

Other Afftliations (no compensation) : 

2007 - present 

Marion County Juvenile Detention Center 
245 1 N. Keystone Ave. 

Indianapolis, IN 46218 
Supervising Judge 

2007 - present 

Indiana Conference on Legal Education Opportunity 

Indiana Supreme Court 

Division of State Court Administration 

30 South Meridian Street, Suite 500 

Indianapolis, IN 46204 

Member, Indiana CLEO Advisory Board 

2007 - present 
Indiana Lawyer 

41 E. Washington Street, suite 200 
Indianapolis, IN 46204 
Advisory Panel Member 

2005 - present 

Cathedral High School 

5225 E. 56* Street 

Indianapolis, IN 46226 

Trustee and Member, Board of Directors 

2001 - present 

Indiana Dr. Martin Luther King Holiday Commission 
Chair (2001-2008) 

Member (2008 - present) 

2000 - present 

United Negro College Fund, Inc., Indianapolis affiliate 
3737 N Meridian Street # 203 
Indianapolis, IN 46208 
Advisory Board Member 
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2005-2008 

Watson-McCord Park Neighborhood Association 
P.O.Box 20790 
Indianapolis, Indiana 46220 
Board Member 

2004-2008 

Marion Superior Court Magistrate & Commissioner Taskforce 
Co-chair 

2003 - 2004 

Indiana Sentencing Policy Study Commission 
Member 

1998 - 2007 

Indiana Supreme Court Judicial Administration 
Committee Member 

1998 - 2000 

Chair of Criminal Term Division of Marion Superior Court 

7. Military Service and Draft Status : Identify any service in the U.S. Military, including 
dates of service, branch of service, rank or rate, serial number (if different from social 
security number) and type of discharge received, and whether you have registered for 
selective service. 

I have not served in the military. I was not eligible to register for the Selective Service. 

8. Honors and Awards : List any scholarships, fellowships, honorary degrees, academic or 
professional honors, honorary society memberships, military awards, and any other 
special recognition for outstanding service or achievement. 

2007 - Career Achievement Award, Cathedral High School Alumni Association 

2007 - Key to the City of Muncie, Indiana 

2006 - Career Achievement Award, Indianapolis Archdiocese 

2002 - Pioneers in Faith and Family Award, Ministerial Alliances of Indianapolis 

2002 - Graduate; Indiana Graduate Program for Judges 

2002 - Outstanding Judge of the Year, Indiana Coalition Against Sexuai Assault, Inc. 
2001 - Community Leadership Award, Greater Harvest Church of God in Christ 

9. Bar Associations : List all bar associations or legal or judicial-related committees, 
selection panels or conferences of which you are or have been a member, and give the 
titles and dates of any offices which you have held in such groups. 

Executive Committee of the Marion Superior Court, Marion Superior Court 
Associate Presiding Judge (2006 - present) 
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Marion Superior Court Juvenile Justice Planning Committee 
Chair (2005 -2006) 

American Bar Association 

Member (2009 - present) 

Judicial Conference of Indiana 

Probate Committee Member (2009 - present); Judicial Administration Committee 
Member (1997 -2008) 

Indiana State Bar Association 

Secretary (2009 - present); Delegate (2007 - present); Member (1999 - present); 
Co-Chair of Summit on Assessing Racial Disparities in the Juvenile Justice 
System (2009) 

Indianapolis Bar Foundation 
Fellow (1999 - present) 

Indianapolis American Inns of Court 
Master (1999 - present) 

Indianapolis Bar Association 

Member (1997 - present); Vice-President (2005 - 2006); Board of Managers 
(1998 - 2000); IBA Women Lawyers Division Steering Committee (2000 
Convention) 

Marion County Bar Association 

Life Member (1997 - present); Board of Directors (2000 - 2009); Board Chair 
(2005 - 2008) 

National Bar Association 

Member Judicial Coimcil (1997 - present) 

National Association of Women Judges 
Member (1997 - 2008) 

At various times over the last 10 years, I also have been involved in the following bar 
organizations: 

Indiana Judges Association, District 1 1 Representative 
American Judges Association, Member 
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10. Bar and Court Admission : 

a. List the date(s) you were admitted to the bar of any state and any lapses in 
membership. Please explain the reason for any lapse in membership. 

Indiana, 1984 

There has been no lapse in membership. 

b. List all courts in which you have been admitted to practice, including dates of 
admission and any lapses in membership. Please explain the reason for any lapse 
in membership. Give the same information for administrative bodies that require 
special admission to practice. 

U.S. District Court for the Southern District Indiana, 1984 
U.S. District Court for the Northern District Indiana, 1984 
Indiana Supreme Court, 1984 

There have been no lapses in admission to any court. 

11. Memberships : 

a. List all professional, business, fraternal, scholarly, civic, charitable, or other 
organizations, other than those listed in response to Questions 9 or 10 to which 
you belong, or to which you have belonged, since graduation from law school. 
Provide dates of membership or participation, and indicate any office you held. 
Include clubs, working groups, advisory or editorial boards, panels, committees, 
conferences, or publications. 

Lawyers Club of Indianapolis, member (2009 - present) 

Delta Sigma Theta Sorority, Inc., life member (1979 - present) 

St. Joan of Arc, Catholic Church, Indianapolis, IN (1970 - present) 

NAACP. Iife member (1977 - present) 

b. The American Bar Association's Commentary to its Code of Judicial Conduct 
states that it is inappropriate for a judge to hold membership in any organization 
that invidiously discriminates on the basis of race, sex, or religion, or national 
origin. Indicate whether any of these organizations listed in response to 1 la above 
currently discriminate or formerly discriminated on the basis of race, sex, religion 
or national origin either through formal membership requirements or the practical 
implementation of membership policies. If so, describe any action you have taken 
to change these policies and practices. 
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The Indianapolis Lawyers Club is a social club of lawyers and judges that holds 
quarterly dinner meetings. The club membership was all-male until the late 
1980’s. I am a female member of the organization. 

Delta Sigma Theta Sororiiy, Inc is an all female, predominately African-American 
sorority that engages in social service activities. 

12. Published Writings and Public Statements : 

a. List the titles, publishers, and dates of books, articles, reports, and letters to the 
editor, editorial pieces, or other published material you have written or edited, 
including material published only on the Internet. Supply four (4) copies of all 
published material to the Committee. 

I have attempted to identify all items requested by searching my personal files and 
publicly available databases. I have located the following: 

Press Release: Governor Appoints Judge Chair of the Indiana Dr. Martin Luther 
King, Jr. Holiday Commission, March 13, 2001, 

b. Supply four (4) copies of any reports, memoranda or policy statements you 
prepared or contributed in the preparation of on behalf of any bar association, 
committee, conference, or organization of which you were or are a member. If 
you do not have a copy of a repoit, memorandum or policy statement, give the 
name and address of the organization that issued it, the date of the document, and 
a summary of its subject matter. 

I have attempted to identify ail items requested by searching my personal files and 
publicly available databases. I have located the following.’ 

The Role of Lawyers and the Rule of Law, practice skill summit of the Indiana 
Continuing Legal Education Forum, January 2008. 

The Role of Lawyers and the Rule of Law, practice skill summit of the Indiana 
Continuing Legal Education Forum, January 2007, 

c. Supply four (4) copies of any testimony, official statements or other 
communications relating, in whole or in part, to matters of public policy or legal 
interpretation, that you have issued or provided or that others presented on your 
behalf to public bodies or public officials. 

I have attempted to identify all items requested by searching my personal files and 
publicly available databases. I have located the following: 
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Testimony before the Public Safety Committee, Indianapolis City Council 
concerning the 2010 budget, and the progress of the juvenile detention center and 
Juvenile Detention Alternatives Initiative, August 18, 2009. 

Testimony before the Public Safety Committee, Indianapolis City Council 
concerning the 2009 budget, the status of juvenile detention center, and the 
success of the Juvenile Detention Alternatives Initiative program, August 21, 
2008. 

Symposium on Juvenile Alternatives to Incarceration and Welfare for Neglected 
Children sponsored by the Criminal Justice Planning Council and Marion 
Superior Court, Opening Remarks and proposed solutions for juvenile detention 
reform, November 12, 2005. 

d. Supply four (4) copies, transcripts or recordings of all speeches or talks delivered 
by you, including commencement speeches, remarks, lectures, pane! discussions, 
conferences, political speeches, and question-and-answer sessions. Include the 
date and place where they were delivered, and readily available press reports 
about the speech or talk. If you do not have a copy of the speech or a transcript or 
recording of your remarks, give the name and address of the group before whom 
the speech was given, the date of the speech, and a summary of its subject matter. 
If you did not speak &om a prepared text, furnish a copy of any outline or notes 
from which you spoke. 

I have attempted to identify all items requested by searching my personal files and 
publicly available databases. I have located the following; 

Speaker and panelist, Indiana State Bar Association “Summit on Racial 
Disparities in the Juvenile Justice System: A Statewide Dialogue,” August 27, 
2009. 

Panelist, Indiana Continuing Legal Education Forum, Guardianship litigation 
“Ethics roundtable with the judges,” August 18, 1999. 

Speaker, Indianapolis Bar Association Bench/Bar Conference 

“Proposed Amendments to Marion County Probate Local Rules,” June 19, 2009. 

Speaker, Powertalk International, Regional Conference, “Turn Your Lemons into 
Lemonade,” June 13, 2009. 

Speaker, Indianapolis Bar Association, “Information Regarding Foreign 
Adoptions,” June 1 1, 2009. 

Speaker, American Inn of Court, “Supreme Court Nominations,” May 21, 2009 
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Panelist, Indiana Continuing Legal Education Forum, “An Evening with the 
Judges,” January 29, 2009. 

Speaker, Indiana Judicial Center, “New Judges Seminar: Civility and Courtroom 
Decorum,” January 26, 2009. 

Remarks, Greater St. Mark Church, first annua! youth summit 2008 (spoke to 
youth about responsibility, making good choices and education), July 12, 2008. 

Panelist, Indianapolis Bar Association, “Unlocking the Mysteries of the DOC,” 
June 20, 2008. 

Commencement speaker, SL Vincent Star Program, May 23, 2008. 

Commencement speaker, Lynhurst Middle School Graduation, May 9, 2008. 

So You Want To Be a Judge,” 7“' Annua! Indiana State Bar Association Women 
in the Law Bench/Bar Conference, March 6, 2008. 

Speaker, Cathedral High School Dr. Martin Luther King, Jr. Program, “Where is 
the Legacy Today,” January 22, 2008. 

Career Day speaker, Providence Cristo Rey High School, January 16, 2008. 

Officiate at elected officials’ swearing-in ceremony, Town of Cumberland, IN, 
January 2, 2008. 

Opening Remarks, State of Indiana Holocaust Memorial Observance, April 16, 
2007. 

Speaker, Black Expo Luncheon, Muncie IN, “Pass the Torch,” May 24, 2007. 

Speaker, EEOC Employees Black History Month Program, “A History of Black 
Achievement,” February 21, 2007. 

Presenter, Indiana Judicial Conference, New Judges Seminar “Courtroom 
Control; Demeanor/Civility and Contempt of Court Procedures,” January 24, 
2007. 

Mistress of ceremony, Indiana Dr. Martin Luther King Jr. Annual Celebration, 
“Civil Rights Voices of Indiana; Passing the Torch,” January 1 1, 2007. 

Remarks, St. Luke Missionary Baptist Church, Youth Day Program, July 2006. 

Speaker, Indianapolis Professional Association, “The Level of your Self-Esteem,” 
May 2006. 
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Speaker, Martin University, Strengthening Family Ties; Father’s in the Justice 
System,” May 4, 2006. 

Remarks, Indiana Dr. Martin Luther King Jr. Annual Celebration, “Educating our 
Youth so We May Live Together,” January 12, 2006. 

Presenter, Delta Sigma Theta, “Teen Career workshop,” May 2, 2005. 

Career Day Speaker, Cathedral High School, April 1, 2005. 

Welcome remarks, Indiana Dr. Martin Luther King Jr. Annual Celebration, “The 
King Legacy; Still Alive in 2005, The Civil Rights Movement in America,” 
January 5, 2005. 

Presenter, Indianapolis Inn of Court, “The Trial of D.C. Stephenson,” November 

18.2004. 

Panelist, Westside Weed and Seed Conference on Addressing Re-Entry, “When is 
the Debt Paid?” October 28, 2004. 

Welcome remarks, Indiana Dr. Martin Luther King Jr. Annual Celebration, “Dr. 
Martin Luther King Jr., Through the Eyes of Indiana State Employees,” January 

16.2004. 

Presiding, Indiana State Holocaust Memorial Observance, “Remembering the 
Holocaust,” April 29, 2003. 

Welcome remarks, Indiana Dr. Martin Luther King Jr. Annual Celebration, “The 
Right to Dream, America’s Struggles for Justice,” January 14, 2003. 

Speaker, Delta Sigma Theta Founder’s Day Program, Ball State University, 
Muncie IN, “Sisterhood,” January 13, 2003. 

Speaker, Indiana Coalition Against ’Violence, “Stop the Violence,” July 2002. 

Welcome remarks, Indiana Dr. Martin Luther King Jr. Annual Celebration, 
“Remember, Celebrate, Act; A Day On. ..Not a Day Off,” January 18, 2002. 

Welcome remarks, Indiana Dr. Martin Luther King Jr. Annual Celebration. 
“Honoring Indiana’s Civil Rights Leaders,” January 12, 2001. 

Panelist, Indianapolis Bar Association, “Top Ten Mistakes New Lawyers Make,” 
2000 . 

Panelist, Marion Superior Court Training Seminars, “Alternative Sentencing 
Options,” 2000. 
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Presenter, Marion Superior Court Training Seminar, “Scheduling and Case 
Management,” 1999. 

There have been a number of occasions at which I have spoken briefly to school 
age children and high school students who visit the courthouse, and I have been a 
presenter at CLE sessions on the topic of criminal law and juvenile detention 
reform. I have not been able to locate my notes from those events. 

e. List all interviews you have given to newspapers, magazines or other 
publications, or radio or television stations, providing the dates of these 
interviews and four (4) copies of the clips or transcripts of these interviews where 
they are available to you. 

I have attempted to identify all items requested by searching my personal files and 
publicly available databases. I have located the following: 

“58 children join new families in pre-holiday adoption blitz,” Indianapolis Star, 
December 18, 2009. 

“Superintendent with experience will oversee young offenders,” Indianapolis 
Star, January 6, 2009. 

“Quarrel erupts over MLK celebration,” Indianpolis Star, February 25, 2007. 

“Criminal Court Judge Sets Example,” Interview with WTHR television reporter 
Angela Cain, Febraary 21, 2007. 

“Catholic School Values make a Difference,” The Criterion Local News, October 
20, 2006. 

In 2005 1 did an interview for the United Negro College Fund’s national 
publication regarding my education at historically black college; however I have 
been imable to locate a copy of the publication. 

13. Judicial Office : State (chronologically) any judicial offices you have held, including 
positions as an administrative law judge, whether such position was elected or appointed, 
and a description of the jurisdiction of each such court. 

In June 1993, 1 was hired by Marion Superior Court Judge Paula Lopossa to serve as a 
part-time Master Commissioner (judge pro-tempore) for Marion County Superior Court, 
Criminal Division, Court One. I worked as a Master Commission until 1996 when 1 was 
elected Judge of the Marion Superior Court, a state trial court. I began my first six-year 
tenn January 1, 1997, serving in the Criminal Division with jurisdiction over major 
felony cases. I was re-elected in November 2002 and November 2008. On January 1, 
2009, due to my seniority, I was able to transfer to the Probate Division where I have 
presided over adoptions, adult and child guardianships, wills, trusts and estate matters. 
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a. Approximately how many cases have you presided over that have gone to verdict 
or judgment? 

1 have presided over approximately 2000 cases, 
i. Of these, approximately what percent were; 


jury trials: 

40% 

bench trials: 

60% 

civil proceedings: 

10% 

criminal proceedings: 

90% 


b. Provide citations for all opinions you have written, including concurrences and 
dissents. 

I did not write opinions while serving in the Criminal Division. The opinions I 
have written while in the Probate Division are unpublished and include: 

In the Matter of the Dotlich Living Trust . Marion Superior Court, Probate 
Division, Cause No. 49D08-TR-24023. 

Carlton-Camobell Adoption . Marion Superior Court, Probate Division, Cause No. 
49D08-0502-AD-007131. 

Estate of John Buford Marsee. etal. v. Indiana Patients Compensation Fund . 
Marion Superior Court, Probate Division, Cause No. 49D08-0805-ES-022125. 

The Emerson Neighborhood Trust: A Public Charitable Trust . Marion 
Superior Court, Probate Division, Cause No. 49D08-0901-TR-000110. 

Estate of Dale Edward Yelev . Marion Superior Coiul, Probate Division, 

Cause No. 49D08-0904-ES-1 8003 

Estate of K.L. Beredoll and Estate of J.F. Beredoll . Marion Superior Court, 
Probate Division; Cause No. 49D08-0705-ES-021 123 and 49D08-0705-ES- 
021132 

0 . For each of the 10 most significant cases over which you presided, provide; (1) a 
capsule summary of the nature the case; (2) the outcome of the case; (3) the name 
and contact information for counsel who had a significant role in the trial of the 
case; and (3) the citation of the case (if reported) or the docket number and a copy 
of the opinion or judgment (if not reported). 
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1. Lowrimore v State . 728 N.E.2d 860 (Ind. 2000’). Defendant Lowrimore 
was convicted of murder, felony murder, robbery and criminal 
confinement. He was sentenced to life imprisonment without parole for 
the murder conviction. In this direct appeal, he contended that his right to 
a speedy trial under Indiana Criminal Rule 4 was violated when, after the 
prosecution filed an information seeking the death penalty after an initial 
trial date had been set. his trial date was vacated because his existing 
appointed public defender was not qualified counsel under Indiana 
Criminal Rule 24 and because two qualified attorneys were required to 
represent him. Defendant Lowrimore objected to the continuance and 
later moved for discharge. The Indiana Supreme Court affirmed, finding 
the trial court’s interpretation of the capital counsel rules was correct, and 
that a defendant accepting appointed counsel had no right to opt out of 
Criminal Rule 24. 

Trial counsel for defendant Lowrimore: Mark Inman of Indianapolis 
(317) 924-3545 and William Drew Dickerson (812)352-3041. 

Trial counsel for the State of Indiana: Barbara Trathen, Marion County 
Deputy Prosecutor, (317) 327- 6943 and Mark Massa, currently Chief 
Counsel for Governor Mitch Daniels, (317) 233-5764. 

2. West V. State. 755 N.E.2d 1 73 (Ind. 2001). Defendant Michael West 
appealed his conviction for felony murder and robbery, and his sentence of 
life imprisonment without parole, arguing that the trial court erred in not 
suppressing certain evidence that the defendant asserted was obtained 
during an illegal search and seizure. The Indiana Supreme Court affirmed, 
bolding that the warrantless search of defendant's vehicle was voluntary 
and that there was sufficient evidence to convict the defendant of the 
murder. The sentence was proper in that intentionally killing the victim 
during a robbery was an aggravating factor and proof that the defendant 
intentionally killed in the course of a felony was among the ways in which 
felony murder may be proven, but not the only way. 

Trial counsel for the defendant: Jack Crawford, 1050 N. College Ave, 
Indianapolis, IN 46202, (317) 262-1052. 

Trial counsel for the State of Indiana: Barbara Trathen, Marion County 
Deputy Prosecutor, (317) 327-3522. 

3. Hannov v. State. 789 N.E. 2d 977 (Ind. Ct. App. 2003) rehearing granted 
793 N.E.2d 1 109, (Ind. Ct. App. 2003), transfer denied 804 N.E.2d 753 
(Ind. 2003). Defendant Hannoy appealed his conviction on two counts of 
operating a motor vehicle with a blood alcohol content of . 10 percent or 
greater and causing death. He challenged the admissibility of blood 
alcohol evidence gathered in two different tests, one ordered by police and 
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the other performed after hospital admission. The first sample was taken 
without the defendant’s consrait. The appellate court reversed, concluding 
that the relevant statute did not authorize the police to take the first blood 
sample without obtaining a driver's consent. The results of that first test 
were relied on to the exclusion of the results of the second test, taken by 
the hospital for diagnostic purposes after defendant's admission, so their 
admission was not harmless error. The court revereed the conviction and 
remanded the matter for re-trial, bolding, for the trial court's guidance, that 
results of the second blood test, which the defendant had consented to, 
would be admissible at the second trial. The case is significant as it ended 
a long standing policy of the Indianapolis Police Department. 

Trial counsel for the defendant; Jesse J. Paul in, Indianapolis, IN, (3! 7) 
632-4463. 

Trial counsel for the State of Indiana: Barbara Trathen, Marion County 
Deputy Prosecutor, (317) 327-3522. 

4. Glover v State . 760 N.E.2d 1 120 find. Ct. Add. 2002). A jury convicted 
the defendant of rape. The victim had passed out while drinking, and while 
she was unconscious, defendant had sex with her. Defendant argued 
before trial that he was entitled to dismissal because the statute under 
which he was charged was unconstitutionally vague in that the term 
"unaware" was undefined. The appellate court affirmed the conviction, 
holding that the definition of the term "unaware" was not aware or 
unconscious, and that the language of the statute was adequate to inform 
an individual of ordinary intelligence that sexual intercourse with an 
individual who had lost consciousness due to inebriation was proscribed. 

Trial counsel for the defendant; Chad Buell, Indianapolis, IN, (317) 845- 
2789. 

Trial counsel for the State of Indiana: Maureen Devlin, Marion County 
Deputy Prosecutor, (317) 915-5304 and Cynthia Ridgeway, Marion 
County Deputy Prosecutor, who is currently an Assistant U.S. Attorney, 
Indianapolis, IN, (317) 229- 2461. 

5. A llen v. State. 893 N.E.2d 1092 (Ind. Ct. App. 2008.). The defendant, 
charged with robbery and murder, challenged the denial of his motion to 
suppress evidence of three bodies found in the basement of his 
grandparents' home. As his challenge was based solely on his asserted 
interest in the house, the Indiana Court of Appeals affirmed the trial court, 
finding that the defendant was a trespasser at his grandparents’ home and 
had not established that he had a legitimate tight to control and possess the 
house or have an objective expectation of privacy. The court concluded 
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that there was no error in finding that defendant lacked standing to 
challenge the searches of the house. 

Trial counsel for the defendant: Monica Foster, Indianapolis, IN, (3 1 7) 
916-8210 and Eric Koselke, Indianapolis, IN, (317) 722-2591. 

Trial counsel for the State of Indiana: David Wyser, Marion County 
Deputy Prosecutor, (317) 327-5284 and Richard Kiefher, Marion County 
Deputy Prosecutor, (317) 635-8900. 

6. Edwards v. State . 862 N.E.2d 1254 (Ind. Ct. App. 2007), transfer denied 
869 N.E.2d 457 (Ind. 2007). After a jury trial, the defendant was 
convicted of murder and conspiracy to commit murder. The defendant 
appealed, arguing that the interception of his telephone calls from jail was 
a violation of the Indiana Wiretap Act. The appellate court affirmed the 
conviction, finding that defendant had notice that calls could be recorded 
and, therefore, he consented. 

Trial counsel for the defense: Jack Crawford, Indianapolis, IN, (3 1 7) 262- 
1052. 

Trial counsel for the State of Indiana: Michelle Sharpe, Marion County 
Deputy Prosecutor, Indianapolis, IN (317) 327-3510. 

7. Habibzadah v. State . 904N.E.2d 367 (Ind. Ct. App. 20091. Defendant 
sought review of a decision denying his motion to dismiss criminal 
charges of attempted murder and felony aggravated battery. The charges 
arose from an incident in 2005 in which the defendant stabbed his wife in 
the chest and head and then stabbed himself in the stomach and sliced his 
neck, which rendered him essentially deaf and suffering from cognitive 
impairment as a result of the traumatic brain injury. In 2007, defendant 
was committed to the state department of mental health after he was 
determined to be incompetent to stand trial as he did not have sufficient 
comprehension to understand the nature of the criminal action against him 
and to make his defense. Because defendant had not attained competency 
by 2008, civil commitment proceedings were initiated. On appeal, the 
court affirmed the denial of the motion to dismiss, finding that defendant's 
constitutional due process rights had not been violated because no 
determination had been made that defendant would never be restored 
competency. 

Trial counsel for the defense: Melissa (Campbell) Perez, Marion County 
Public Defender, Indianapolis, IN (317) 327- 4100. 

Trial counsel for the State of Indiana: Michelle Sharpe, Deputy 
Prosecuting Attorney, Indianapolis, IN (317) 327-3510. 
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8. Owens v. State . 754 N.E.2d 927 find 20011 Ajniy found the defendant 
guilty of murder. On appeal, the defendant challenged the trial court’s 
denial of his motion to suj^ress his confession during police questioning 
to murdering his former girlfriend. Defendant claimed that he had been 
under the influence of drugs that rendered his statement involuntary. The 
appellate court reviewed the videotape of the confession and found that 
the videotape did not show that defendant was impaired at all, and there 
was no particular claim of compulsion. The appellate court affirmed the 
conviction. 

Trial counsel for the defense; Steven Poore, Indianapolis, IN (3 1 7) 635- 

! 020 . 

Trial counsel for the State of Indiana: Barbara Crawford, Deputy 
Prosecuting Attorney, Indianapolis, IN (317) 327-4497. 

9. Johnson v. State . 722 N.E.2d 382 (Ind. Ct. App, 2000). The defendant 
was convicted of rape of a minor. He appealed, claiming trial court error 
in admitting evidence regarding a prior attempted rape for which he was 
not charged. The appellate court affirmed, holding the trial court did not 
err, because the state offered the prior misconduct evidence to prove 
defendant's intent, a proper purpose under Ind. R. Evid. 404(b) and the 
evidence's probative value outweighed the danger of unfair prejudice. 

Defense trial counsel was Carolyn Rader, Indianapolis, (317) 636-7703, 

Trial counsel for the State of Indiana was Deputy Prosecutor Toby Gill, 
Indianapolis, who is now an attorney for “Kids Voice” (317) 840-1872. 

1 0. Hall V. State. 870 N.E.2d 449 (Ind. Ct. App. 2007). A jury convicted Hall, 
a juvenile being tried in an adult court, of murder, robbery, criminal 
confinement, burglary, and theft. Defendant appealed. In response to 
defendant's assignments of error, the appellate court affirmed the 
conviction, concluding that the juvenile court's waiver of jurisdiction was 
supported by the violent and unprovoked circumstances of the crimes, as 
well as defendant's juvenile record. The denial of defendant's motion to 
suppress statements to police also was upheld, as defendant and his mother 
were advised of defendant's rights, had time to discuss them, and agreed 
that defendant waive those rights and talk to police; there was no evidence 
of force, threats, or inducement used to persuade defendant and his mother 
to waive defendant's rights. . 

Trial counsel for the defense: Raymond Casanova, Indianapolis, IN, (3 1 7) 
327-3715. 
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Trial counsel for the State of Indiana: Janna Skelton, Deputy Prosecuting 
Attorney, Indianapolis, (317) 327-5311, 

d. For each of the 10 most significant opinions you have written, provide: (1) 

citations for those decisions that were published; (2) a copy of those decisions that 
were not published; and (3) the names and contact information for the attorneys 
who played a significant role in the case. 

During my tenure in the Criminal Division, I did not write opinions. Since 
moving to the Probate Division of Marion Superior Court on January 1, 2009, 1 
have written six significant opinions on summary judgment and other issues. 
These opinions are unpublished. 

1 . I n the Matter of the Dotlich Living Trust . Marion Superior Court, Probate 
Division, Cause No. 49D08-TR-24023. Petitioner counsel, E. Scott 
Treadway, Stewart & Irwin, L.P., 251 E. Ohio Street, #1 100, Indianapolis, 
IN 46204 (317) 632-1319. Respondent counsel, Gregory Padgett, Padgett 
Law, 9000 Keystone Crossing, #230, Indianapolis, IN 46240 (317) 2 IS- 
OS 16. 

2. Carlton-Camnbell Adoption . Marion Superior Court, Probate Division, 
Cause No. 49D08-0502-AD-007 131. Petitioner Counsel, Audrey K. 
Grossman, 500 E. 96* Street, Suite 100, Indianapolis, IN 46240 (317) 
846-5393. Respondent coimsel, Ryan H. Cassman, Hollingsworth Sever 
Storey & Zivitz, PC; 9650 N. Augusta Drive, Suite 532, Carmel, IN 
46032 (3 17) 569-2200. 

3. Estate of John Buford Marsee. et.al. v. Indiana Patients Compensation 
Fund . Marion Superior Court, Probate Division, Cause No. 49D08-0805- 
ES-022125. Petitioner Counsel, David W. Stewart, 931 S. Rangeline 
Road, Carmel, IN 46032 (317)846-8999. Respondent counsel, Matthew 
Cotmer, One Indiana Square, Suite 1900, Tabbert, Hahn, Earnest & 
Weddle, LLP, Indianapolis, IN 46204 (317) 639-5444. 

4. The Emerson Neighborhood Trust: A Public Charitable Trust . Marion 
Superior Court, Probate Division, Cause No. 49D08-090I-TR-0001 10. 
Petitioner Counsel, Justin G. Hazlett, Deputy Attorney General, Office 
of the Indiana Attorney General, Indiana Government Center South, 5* 
Floor, 302 W. Washington Street Indianapolis, IN 46204 (317) 232-0167. 
Respondent Counsel, Karen Freeman-Wilson, 700 Jackson Street, Gary, 
IN46402 (219) 881-9484. 

5. Estate of Dale Edward Yelev. Marion Superior Court, Probate Division, 
Cause No. 49D08-0904-ES- 18003. Petitioner cotinsel, William S. Cohen 
50 S. Meridian Street, suite 505, Indianapolis, IN 46204 (317) 639-1326 
Respondent counsel, Richard Clem, 1 10 N. Delaware Street, Indianapolis, 
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JN 46204 (3 1 7) 634-9800. 

6. Estate of K.L. Beredoil and Estate of J.F. Bergdoll . Marion Superior 

Court, Probate Division; Cause No. 49D08-0705-ES-021 123 and 49D08- 
0705-ES-021 132. Petitioner counsel, Joseph K. Markel, 136 S. Main 
Street, P.O. Box 121, Brownstown, IN 47220 (812) 358-3200. John 
Green, Hume Smith Geddes Green & Simmons, LLP, 54 Monument 
Circle, Suite 400, Indianapolis, IN 46204 (317) 632-4402. 

e. Provide a list of all cases in which certiorari was requested or granted. 

None. 

f. Provide a brief suimnaiy of and citations for all of your opinions where your 
decisions were reversed by a reviewing court or where your judgment was 
alErmed with significant criticism of your substantive or procedural rulings. If 
any of the opinions listed were not officially reported, provide copies of the 
opinions. 

1. Drummond v. State . 831 N.E.2d 781 (Ind. Ct. App. 2005). The appellate 
court reversed, finding that the trial court erred in denying defendant’s 
motion to suppress a statement made to an officer who failed to advise 
defendant of his Miranda rights. 

2. Smith v. State. Ill N.E.2d 32 (Ind. Ct. App. 2002). The appellate court 
reversed defendant’s murder conviction, holding that trial court committed 
reversible error in instructing the jury regarding the unavailability of an 
argument of self-defense. 

3. Bailey v. State . 669 N.E.2d 972 (Ind. 1996). On appeal, the court reversed 
and remanded defendant's conviction, holding that the proper procedure in 
a criminal trial when the jury was apparently deadlocked was for the trial 
court to call the jurors back into open court in the presence of all parties 
and their counsel and re-read all instructions given to the jurors prior to 
their deliberations, without emphasis on any of the instructions and 
without further comment. 

4. Kibbev v. State. 733 N.E.2d 991 (Ind. Ct. App. 2000). The State of 
Indiana both sought interlocutory review of an order that granted 
defendant's motion to dismiss theft and corrupt business influence charges. 
The Court of Appeals reversed in part, to reinstate the dismissed charges, 
and affirmed in part, leaving all charges in place, because the statutes 
under which defendants were charged could be harmonized so that 
prosecutors had discretion to charge all of them. 

5. Salter v. State. 906 N.E.2d 212 (Ind. Ct. App. 2009). Indiana police 
received information from Delaware authorities that defendant, an Indiana 
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resident, was charged with child exploitation for communicating in a 
sexual way with a girl in Delaware who was 16-years-old and for 
possessing digital images of naked minors. The Court of Appeals found 
that the child exploitation convictions could not stand because the relevant 
statute concerned creation of the material, and not the downloading of 
images from a computer and saving copies of them to a CD, as defendant 
had done. The appellate court also found that the dissemination 
convictions had to be reversed because he did not have fair notice that 
pictures of his genitals were patently offensive to prevailing standards in 
the adult community as a whole, especially since minors in Indiana could 
consent to sex at the age of 16. 

6- Miller V. State. 726 N.E.2d 349 (Ind. Ct App. 2000). The defendant was 
convicted of criminal recklessness, robbery, criminal confinement, auto 
theft; resisting law enforcement. The Court of Appeals reversed 
appellant's convictions for resisting law enforcement and criminal 
recklessness, and remanded two of those counts. The other convictions 
were affirmed. 

7. State V. Holmes. 728 N.E.2d 164 (Tnd. 20001. The appellate court 
reversed and vacated my order setting aside death sentence and ordering 
new penalty phase and sentencing hearing, and affirmed remainder. 

8. Hood V. State. 877 N.E.2d 492 (Ind. Ct. App. 2007). Defendant appealed 
his conviction and sentence for voluntary manslaughter. The Court of 
Appeals held that a witness's testimony that he thought the victim was 
reaching for a gun was improperly excluded. Defendant's conviction for 
voluntary manslaughter was reversed and a retrial was ordered. 

9. Eichelbereer v. State of Indiana . 852 N.E.2d 63 1 (Ind. Ct. App. 2006). 
Court of Appeals reversed trial court’s denial of habeas petition based on 
ineffective assistance of counsel. 

10. Johnson v. State . 2008 WL 3983265 (Ind. Ct. App. 2008). The Court of 
Appeals affirmed defendant’s murder conviction, reversed a robbery 
conviction, and remanded to the trial court with instructions to instructions 
to vacate the concurrent twenty-year sentence for robbery. 

11. Morgan v. State. 2006 WL 3734585 (Ind. Ct. App. 2006). Defendant 
appealed trial court’s denial of his Motion to Compel Attorney to Deliver 
Over Money. The Indiana Court of Appeals reversed and remanded for a 
hearing to determine the necessity of delivering the amount of unearned 
fees, if any. 

12. Buees v. State. 844 N.E.2d 195 (Ind. Ct. App. 2006). Following acquittals 
on felony murder and conspiracy to commit robbery, the defendant was 
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retried and convicted of murder and attempted robbery. The defendant 
appealed arguing, inter alia, that double jeopardy principles barred his 
retrial. The Indiana Court of Appeals found that, although principles of 
double jeopardy did not bar the defendant’s retrial, the evidence does not 
support his conviction for attempted robbery. The trial cottrt was affirmed 
in all other respects. 

1 3. Johnson v. State . 835 N.B.2d 492 (Ind. 2005). After convictions and 
sentences for misdemeanor handgun charge, resisting arrest, and 
possession of controlled substance were affirmed on direct appeal, 
defendant filed petition for post-conviction relief, challenging double- 
enhancement of handgun sentence under both handgun statute and 
habitual offender statute. Post-conviction court denied the petition. The 
Indiana Supreme Court reversed, in part, and vacated the double- 
enhancement based on an intervening change in the law that the Supreme 
Court applied retroactively. 

14. Jacobs V. State . 835 N.E.2d 485 (Ind. 2005). Defendant petitioned for 
post-conviction relief from his conviction for carrying a handgun without 
a license and his sentence enhancement for being a habitual offender. The 
post-conviction court denied the petition, and the Court of Appeals 
affirmed the post-conviction court’s ruling. Jacobs v. State, 799 N.E.2d 
1161, 1 167 (Ind. Ct.App. 2003), The Indiana Supreme Court affirmed in 
part, and vacated in part 

15. Williams v. State . 827 N.E.2d 1 127 (Ind. 2005). Defendant was convicted 
of aggravated battery and criminal confinement. Defendant appealed and 
the Indiana Court of Appeals affirmed. On a petition to transfer, the 
Indiana Supreme Court affirmed in part and vacated in part, holding that 
the enhanced sentences that were imposed violated defendant's right to a 
jury trial under the Sixth Amendment. 

16. Hannov v. State. 789 N.E.2d 977 (Ind. Ct. App. 2003), rehearing granted 
and original opinion affirmed 793 N.E.2d 1 109 (Ind. Ct. App. 2003). 
Defendant convicted of operating a motor vehicle with a blood alcohol 
content of .10 percent or greater and causing death challenged the 
admissibility of blood alcohol evidence gathered in two different tests, one 
ordered by police and the other performed after hospital admission. The 
Court of Appeals reversed the conviction, concluding that the relevant 
statute did not authorize the police to take the first blood sample without 
obtaining a driver's consent. The court remanded the matter for re-trial, 
holding, for the trial court’s guidance, that results of the second blood test, 
which the defendant had consented to, would be admissible at the second 
trial. 
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17. Griffith V. State. 79 1 N.E.2d 235 (Ind. Ct. App. 2003). Defendant was 
convicted of felony murder, theft, carrying a handgun without a license, 
and criminal confinement On appeal, the Indiana Court of Appeals 
affirmed in part, reversed in part, holding as a matter of first impression 
that the trial court lacked jurisdiction to decide charges of theft, carrying a 
handgun without a license, and criminal confinement 

1 8. Francis v. State . 758 N.B.2d 528 (bid. 2001). Defendant was convicted of 
robbery and murder. The Indiana Supreme Court affirmed in part and 
vacated in part, finding that convictions for robbery while armed with a 
deadly weapon could not stand due to defective charging information. 

19. Ro binson v. State . 730 N.E.2d 185 find. Ct. App. 2000). Defendant was 
convicted of attempted murder, possession of a handgun with an 
obliterated serial number, possession of cocaine, and criminal gang 
activity. The Court of Appeals affirmed in part, and reversed only the 
criminal gang activity based on insufficient evidence. 

20. Martin v. State . 714 N.E.2d 1 140 (Ind. Ct. App. 1999). Defendant was 
convicted of two counts of attempted battery with deadly weapon. 
Defendant appealed his sentences and the Indiana Court of Appeals 
affirmed in part, reversed in part and remanded for resentencing. 

In addition, a number of decisions made fay a Master Commissioner under my 
statutory authority were reversed, and those include; 

Harris v. State. 2008 WL 3497440 (Ind. Ct. App. 2008) 

Hackett v. State. 2007 WL 2332503 (Ind. Ct. App. 2007) 

Blake v. State. 860 N.E.2d 625 (Ind. Ct. App. 2007) 

Reed v. State. 856 N.E.2d 1189 (Ind. 2006) 

King V. State. 844 N.E.2d 92 (Ind.Q. App. 2005) 

Alexander v. State . 772 N.E.2d 476 (Ind. App. 2002) 

Woodson V. State. 778 N.E.2d 475 (Ind. Ct. Add. 2002-1 
Bovd V. State. 766 N.E,2d 396 (Ind. Ct. App. 2002) 

Bovkin v. State. 702 N.E.2d 1 105 (Ind. App. 1998) 

g. Provide citations for significant opinions on federal or state constitutional issues, 
together with the citation to appellate court rulings on such opinions. If any of the 
opinions listed were not officially reported, provide copies of the opinions. 

None. 

h. Provide citations to all cases in which you sat by designation on a federal court of 
appeals, including a brief summary of any opinions you authored, whether 
majority, dissenting, or concurring, and any dissenting opinions you joined. 

None. 
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14. Recusal: If you are or have been a judge, identily the basis by which you have assessed 
the necessity or propriety of recusal (If your court employs an "automatic" recusal system 
by which you may be recused without your knowledge, please include a general 
description of that system.) Provide a list of any cases, motions or matters that have 
come before you in which a litigant or party has requested that you recuse yourself due to 
an asserted conflict of interest or in which you have recused yourself sua sponte. Identily 
each such case, and for each provide the following information: 

a. whether your recusal was requested by a motion or other suggestion by a litigant 
or a party to the proceeding or by any other person or interested party; or if you 
recused yourself sua sponte; 

b. a brief description of the asserted conflict of interest or other ground for recusal; 

c. the procedure you followed in determining whether or not to recuse yourself; 

d. your reason for recusing or declining to recuse yourself, including any action 
taken to remove the real, apparent or asserted conflict of interest or to cure any 
other ground for recusal. 

The Marion Superior Court does not have an automatic recusal system. 

My husband practices criminal law in Marion County. On those occasions when 
he accepted representation of a criminal defendant whose ease was assigned to my 
previous court, I would sua .sponte issue an automatic recusal and the case would go back 
to the court clerk for re-assignment. 

My Probate Division Commissioner has a spouse who on occasion accepts 
representation in probate matter. As presiding judge of the Probate Court, I have recused 
myself sua sponte from cases in which she appears and her cases are sent to the court 
clerk for re-assignment. 

During my first few years as a judge, I would occasionally have to recuse myself 
if I had previously represented a criminal defendant during the period I worked as a 
public defender. 

I do not recall any cases where recusal was requested by an attorney. 

15. Public Office. Political Activities and Affiliations : 

a. List chronologically any public offices you have held, other than judicial offices, 
including the terms of service and whether such positions were elected or 
appointed. If appointed, please include the name of the individual who appointed 
you. Also, state chronologically any unsuccessful candidacies you have had for 
elective office or unsuccessful nominations for appointed office. 

None. 
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b. List all memberships and offices held in and services rendered, whether 

compensated or not, to any political party or election committee. If you have ever 
held a position or played a role in a political campaign, identify the particulars of 
the campaign, including the candidate, dates of the campaign, your title and 
responsibilities. 

I am a member of various Democratic Clubs, all located in Marion County, 
Indiana, including the Marion County Democratic Chairmen’s Club, Indiana 
Democratic Club, Lawrence Township Democratic Club, Southside Democrats, 
Pike Township Democrat Club, Decatur Township Democrat Club, Washington 
Township Democrat Club and the d*** Ward Democratic Club. 1 do not hold any 
offices or render any services to any of the clubs. 

I played a role in my own judicial campaign and established the Committee to Re- 
Elect Judge Tanya Walton Pratt. 

16. Legal Career: Answer each part separately. 

a. Describe chronologically your law practice and legal experience after graduation 
from law school including: 

i. whether you served as clerk to a judge, and if so, the name of the judge, 
the court and the dates of the period you were a clerk; 

I did not serve as clerk to a judge. 

ii. whether you practiced alone, and if so, the addresses and dates; 

1 have never practiced alone. 

iii. the dates, names and addresses of law firms or offices, companies or 
governmental agencies with which you have been affiliated, and the nature 
of your affiliation with each. 

1997 - present 

Marion County, Indiana, Marion Superior Court 
200 E. Washington Street 
Indianapolis, IN 46204 

Judge, Probate Division (2009 - present); Criminal Division (1997 - 2008) 
1993-1996 

Marion County, Indiana, Marion Superior Court 
Criminal Division, Room One 
200 E. Washington Street 
Indianapolis, IN 46204 

Master Commissioner (Pro Tempore Judge) (part-time) 
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1992-1996 
Walton & Pratt 

155 E. Market Street, Suite 714 
Indianapolis, IN 46204 
Attorney 

1986- 1991 

Marion County, Indiana, Marion Superior Court 

Criminal Division, Room Two 

200 E. Washington Street 

Indianapolis, IN 46204 

Deputy Public Defender (part-time) 

1984- 1992 
Moss & Walton 

156 E. Market Street, suite 900 
Indianapolis, IN 46204 
Associate Attorney 

iv. whether you served as a mediator or arbitrator in alternative dispute 
resolution proceedings and, if so, a description of the 10 most significant 
matters with which you were involved in that capacity. 

I have never served as a mediator or arbitrator. 

b. Describe; 

i. the general character of your law practice and indicate by date when its 
character has changed over the years. 

Immediately after I graduated from law school in 1984, and through 1993, 
I practiced law with my father, Charles A. Walton, my husband Marcel A. 
Pratt, Jr. and my brother, Charles A. Walton Jr. The general character of 
my law practice consisted of criminal law, family law, personal injury, 
bankruptcy, wills and probate. Social Security and civil rights 
discrimination. My practice changed in 1993 when I began to serve part- 
time as a Master Commissioner (pro-tempore judge) for a judge in the 
Marion Superior Court Criminal Division. I was not allowed to defend 
criminal cases as part of my private practice so my law firm practice 
became concentrated on family law, probate law and bankruptcy until I 
was elected judge in 1996. 

ii. your typical clients and the areas at each period of your legal career, if 
any, in which you have specialized. 

While in private practice, my typical clients were individuals in need of 
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criminal defense representation, bankruptcy relief, family law or probate 
services. 

c. Describe the percentage of your practice that has been in litigation and whether 
you appeared in court frequently, occasionally, or not at all. If the frequency of 
your appearances in court varied, describe such variance, providing dates. 

i. Indicate the percentage of your practice in: 


1. 

federal courts: 

10% 

2. 

state courts of record: 

80% 

3. 

other courts: 

2% 

4. 

administrative agencies: 

8% 

ii. Indicate the percentage of your practice in; 

1. 

civil proceedings: 

50% 

2. 

criminal proceedings: 

50% 


d. State the number of cases in courts of record, including cases before 
administrative law judges, you tried to verdict, judgment or final decision (rather 
than settled), indicating whether you were sole counsel, chief counsel, or associate 
counsel. 

1 have tried approximately 100 cases to verdict or judgment, and 1 was sole 
counsel on approximately 60 of those cases. 

i. What percentage of these trials were: 

1. juiy: 40% 

2. non-jury: 60% 

e. Describe your practice, if any, before the Supreme Court of the United States. 
Supply four (4) copies of any briefs, amicus or otherwise, and, if applicable, any 
oral argument transcripts before the Supreme Court in connection with your 
practice. 

I have not practiced before the Supreme Court of the United States. 


17. Litigation : Describe the ten (10) roost significant litigated matters which you 

personally handled, whether or not you were the attorney of record. Give the citations, 
if the cases were reported, and the docket number and date if unreported. Give a 
capsule summary of the substance of each case, identify the party or parties whom you 
represented; describe in detail the namre of your participation in the litigation and the 
final disposition of the case. Also state as to each case: 

a. the date of representation; 
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b. the name of the court and the name of the judge or judges before whom the case 
was litigated; and 

c. the individual name, addresses, and telephone numbers of co-counsel and of 
principal coimsel for each of the other parties, 

1. State V. Fraizer (Marion Superior Court, Criminal Division 2, Case No. 

92178414) (1992). My client was an elderly gentleman who was charged with 
murder of his landlord. He claimed self-defense. After a one-week jury trial, he 
was convicted. There were extensive pre-trial motions on competency to stand 
trial due to dementia, and suppression of statements. The case was tried before 
Marion Superior Court Webster Brewer, retired. Opposing counsel was Deputy 
Prosecuting Attorney Philip Blowers, 251 E. Ohio Street, Indianapolis, IN 46204 
(317)327-3255. 

2. In the Matter of Taylor Children (Marion Superior Court, Juvenile Division, Case 
No. 49D09-91 12-JC-63840) (1991). This case was initiated by the Indiana 
Department of Child Services, which filed a petition alleging children-in-need of 
services, based in part upon allegations that the working mother and father were 
too busy to hike care of the three children. I represented the parents. The case 
was ultimately resolved by a dismissal of the petition. The proceedings included 
substantial pre-trial motions, and discovery hearings. The case was presided over 
by Judge James Payne, now Director Indiana Department of Child Services, 
Room W392 - MS03, 402 W. Washington Street, Indianapolis, Indiana 46204- 
2739, (317) 232-4705. Opposing counsel was Mary Jane Norman, Marion County 
Department of Public Welfare, now 491 1 East 56th Street, Indianapolis, IN 
46220-5719(317) 254-1443. 

3. Llovd V. Columbus Llovd (Marion County Circuit Court, Case No. 49C01 -9009- 
DR-3459) (1990). After the wife filed a Petition for Dissolution of Mairiage and 
the parties entered into a property settlement agreement, my client, Columbus 
Lloyd, won the lottery. His wife sought to set aside the property settlement 
agreement. Following extensive discovery and substantial pre-trial motions, the 
husband prevailed on summary judgment. The case was presided over by Judge 
John M. Ryan, deceased. Opposing counsel was Lorine Regains, 155 E. Market 
Street, Indianapolis, IN 46204 (317) 636-4722. 

4. State V. Reed (Marion Superior Court Criminal Division 3. Case No. 88116212) 
(1988). My client, Gerald Reed, a prominent businessman, was charged with 
forgery following theft of credit cards from lockers at the YMCA where he was a 
member. Mr. Reed was acquitted by a jury, which agreed with his defense based 
on misidentification. The case was tried before Judge Jack Barney, deceased. 
Opposing counsel was Deputy Prosecuting Attorney Richard Plath, 251 E. Ohio 
Street, Indianapolis, IN 46204 (3 17) 327-3255. 
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5. State V. Rayford (Marion Superior Court, Criminal Division 3, Case No. 
91080706) (1991). My client was charged with robbery of multiple persons in a 
fast food restaurant. After a one-week trial, my client was acquitted. I served as 
co-counsel at all stages of the proceedings, which included substantial discovery 
and other pre-trial motions. The trial was presided over by Judge Jack Barney, 
deceased. Co-counsel was Marcel A. Pratt, 155 E. Market Street, Indianapolis, IN 
46204 (3 17) 686-2244. Opposing counsel was Deputy Prosecutor Richard Plath, 
251 E. Ohio Street, Indianapolis, IN 46204 (317) 327-3255, 

6. State V. Nixon . 593 E. 2d 1210 (Ind. App. 1992). The trial court granted my 
motion to suppress marijuana found during a warrantless search and seizure of the 
passenger’s purse during a traffic stop. The State prevailed on appeal. The trial 
was presided over by Marion Superior Court Judge William Mercuri, deceased. 
Opposing counsel was Deputy Prosecutor Carol Johnson, deceased. 

7. State V. Prater (Marion Superior Court, Criminal Division 2, Case No. 89066097) 
(1989). Represented defendant charged with child molestation. The case 
involving substantial pre-trial motions on DNA and other identification issues. 
Case resulted in acquittal following jury trial. The trial judge was Judge Webster 
Brewer, retired. Opposing counsel was Deputy Prosecutor Lisa Judd, now Judge 
Lisa Borges, 200 E. Washington Street, Indianapolis, IN 46204 (317) 327-4525. 

8. State V. Rich (Marion Superior Court, Criminal Division 2, Case No. 90053714) 
(1990). Represented woman charged with child molestation and neglect of a 
dependent for failure to report allegations of child molestation. This case was 
tried by jury and resulted in an acquittal for my client on the defense that she 
suffered from a form of battered spouse syndrome. The trial was conducted by 
Judge Webster Brewer, retired. The co-defendant was represented by Mark 
Inman; 141 E. Washington Street, #200 Indianapolis IN, 46204 (317) 924-3545, 
Opposing counsel was Deputy Prosecutor Lisa Judd, now Judge Lisa Borges, 200 
E. Washington Street, Indianapolis, IN 46204 (317) 327-4525. 

9. State V. Schroeder (Marion Superior Court, Criminal Division 2, Case No. 
89122812) (1989). I represented a mildly mentally disabled client who was 
charged with attempted rape and burglaiy. A jury trial resulted in an acquittal 
following a judgment on the evidence. There were extensive pre-trial motions on 
competency to stand trial and line-up identification. The trial was presided over 
by Judge Webster Brewer, retired. Opposing counsel was Deputy Prosecutor Jane 
Conley, P.O. Box 20543, Indianapolis, IN 46205 (317) 921-0106. 

10. State V Caston (Marion Superior Court, Criminal Division 2, Case No, 89086358) 
(1989). Represented individual who was charged with rape, criminal deviate 
conduct and criminal confinement. After extensive pre-trial hearings on 
discovery violations, the State dismissed the two lead charges. Defendant was 
acquitted following jury trial of the criminal confinement charge. The case was 
tried before Temporary Judge Andrew Fogle, Indianapolis IN, 46240. Co-counsel 
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was Carolyn Rader, 129 E. Market Street, #1 100, Indianapolis, IN 4204 (317) 
636-7703. Opposing counsel was Deputy Prosecutor Jane Conley, P.O. Box 
20543, Indianapolis, IN 46205 (317) 921-0106. 

18- Legal Activities : Describe the most significant legal activities you have pursued, 

including significant litigation which did not progress to trial or legal matters that did not 
involve litigation. Describe fully the nature of your participation in these activities. List 
any client(s) or organization(s) for whom you performed lobbying activities and describe 
the lobbying activities you performed on behalf of such client(s) or organizations(s). 
(Note: As to any facts requested in this question, please omit any information protected 
by the attorney-client privilege.) 

The most significant legal activities I have pursued, apart from my duties on the bench 
and my work in private practice, involve reform of the Marion County Juvenile Detention 
Center (JDC). The JDC was at one time in crisis; the facility was overcrowded and 
unsafe. Reform efforts with the Armie Casey Foundation and JDAI (Juvenile Detention 
Alternatives to Incarceration) have allowed us to reduce overcrowding in our juvenile 
detention center, thus saving considerable sums in overtime and additional staff. 

Reducing overcrowding has greatly improved conditions, both for the youngsters who 
remained confined and those who stayed in the community; without jeopardizing public 
safety or court appearance rates. 

I also have been involved in the Indiana Conference on Legal Education Opportunity 
(CLEO) since 2007 as a member of the Advisory Board. I work on recruitment efforts 
for CLEO programs, including a summer mentoring program. 

I have performed no lobbying activities on behalf of any client or organization, 

19. Teaching : What courses have you taught? For each course, state the title, the institution 
at which you taught the course, the years in which you taught the course, and describe 
briefly the subject matter of the course and the major topics taught. If you have a 
syllabus of each coiuse, provide four (4) copies to the committee. 

I have not taught any courses other than continuing legal education courses. 

20. Deferred Income/ Future Benefits : List the sources, amounts and dates of all 
anticipated receipts from deferred income arrangements, stock, options, uncompleted 
contracts and other future benefits which you expect to derive from previous business 
relationships, professional services, firm memberships, former employers, clients or 
customers. Describe the arrangements you have made to be compensated in the future 
for any financial or business interest. 

None 
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21. Outside Conimitments During Cotirt Service : Do you have any plans, commitments, 
or agreements to pursue outside employment, with or without compensation, during your 
service with the court? If so, explain. 


22. Sources of Income : List sources and amounts of all income received during the calendar 
year preceding your nomination and for the current calendar year, including all salaries, 
fees, dividends, interest, gifts, rents, royalties, licensing fees, honoraria, and other items 
exceeding $500 or more (if you prefer to do so, copies of the financial disclosure report, 
required by the Ethics in Government Act of 1978, may be substituted here). 

See attached Financial Disclosure Report. 

23. Statement of Net Worth : Please complete the attached financial net worth statement in 
detail (add schedules as called for). 

See attached Net Worth Statement. 

24. Potential Conflicts of Interest : 

a. Identify the family members or other persons, parties, categories of litigation, and 
financial arrangements that are likely to present potential conflicts-of-interest 
when you first assume the position to which you have been nominated. Explain 
how you would address any such conflict if it were to arise. 

None. 

b. Explain how you will resolve any potential conflict of interest, including the 
procedure you will follow in determining these areas of concern. 

If confirmed, I will follow recusal statutes and the Code of Conduct for United 
States Judge. If any issue of potential conflict arises, 1 would consult the 
applicable statutes and cannons, and seek advice from the Codes of Conduct 
Committee of the Judicial Conference. 


25. Pro Bono Work : An ethical consideration imder Canon 2 of the American Bar 

Association’s Code of Professional Responsibility calls for “every lawyer, regardless of 
professional prominence or professional workload, to find some time to participate in 
serving the disadvantaged.” Describe what you have done to fulfill these responsibilities, 
listing specific instances and the amount of time devoted to each. 

In my private practice, I served on the Marion County Bar Association’s Pro Bono panel 
and spent more than 300 hours each year on pro-bono work, mostly in the area of family 
law, land-lord tenant and other small claims issues. 
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As a judge, I am not allowed to practice law, however I continue to serve the indigent by 
doing community service work. 

26. Selection Process : 

a. Please describe your experience in the entire judicial selection process, from 
beginning to end (including the circumstances which led to your nomination and 
the interviews in which you participated). Is there a selection commission in your 
jurisdiction to recommend candidates for nomination to the federal courts? If so, 
please include that process in your description, as well as whether the commission 
recommended your nomination. List the dates of all interviews or 
communications you had with the White House staff or the Justice Department 
regarding this nomination. Do not include any contacts with Federal Bureau of 
Investigation personnel concerning your nomination. 

Indiana does not have a selection commission to recommend candidates for 
nomination to the federal courts. 

In March 2009, 1 expressed my interest in the district court to Senator Bayh’s 
staff. In early May 2009, 1 met in person with one of Senator Bayh’s staff 
members and, a few days later, I met with Senator Evan Bayh to discuss the 
position. I was contacted by the White House Counsel’s Office on August 19, 
2009. Since August 2009, 1 have been in contact with pre-nomination officials at 
the Department of Justice. On November 1 9, 2009 I was interviewed by 
representatives of the Justice Department and the Office of the White House 
Counsel. On January 15, 2010, Senator Bayh called to tell me that he intended to 
publicly announce his recommendation of me to the President for nomination to 
the district court, which he did on January 1 8. The President submitted my 
nomination to the Senate on January 20, 2010. 

b. Has anyone involved in the process of selecting you as a judicial nominee 
discussed with you any currently pending or specific case, legal issue or question 
in a manner that could reasonably be interpreted as seeking any express or 
implied assurances concerning your position on such case, issue, or question? If 
so, explain folly. 

No. 
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FINANCIAL DISCLOSURE REPORT 
NOMINATION FILING 


Report Required by the Ethics 
in Government Act of 1978 
(5U.S.C.app.§§WI-ni) 


1. Person Reporting (last name, first, middle initial) 

Walton Pratt, Tanya M. 

2. Caorl at Ch^oiaattOB 

U.S. District Cwirt, Southern District of Indiana 

J. Dale of Report 

01/20/2010 

4. Title (Article III judges indicate active or senior slants; 
magiscrsie Judges indicate fiiil- or part-time) 

District Judge-Nominee 

5a. Report (check a^ropriate type) 

Nonunatoi, Dale 1/20/2010 

1 j tmiial ^ | Annual | j Final 

6. Reporting Period 

1/1/2009 

12/31/2009 


^ [~ j Amended Report 

7. Clumbers or Oflice Address 

Marion Superior Court TJ 721 

200 East Washington Street 

Indianapolis, IN 46204 

a. On the basit of (be iarormation contained in ihis Report and any 
modincatinns pertaining thereto, it is, in my opinion, in compllanec 
with applicable taws and regulations. 



IMPORTANT NOTES: The instructions accompanying this form must be foUowetL Complete ali parts, 
checking the NONE box for each part where you have no reportable information. Sign on last page. 

L POSITIONS* (Reporting individual only; Stepp. 9-tieffdingMsiruciieHs.^ 
j NONE (No reportable positions.) 


POSITION 

NAME OF ORGANT? 

.ATION/F.NTfTY 

1. Trustee, BtKtrd of Direclor 

Cathedral High School 


2. Member 

American Inn of Court, Indianapolis 


3. Advisory Board 

United Negro College Fund 


4. Judge, Marion Superior Court 

Marion Superior Court 


5. Secretary 

Indiana Stale Gar Association 



n. AGREEMENTS. (Reporting Individual only; sat pp ]4-li of fihitgimiratiions) 

I I NONE (No reportable agreements.) 

DATE PARTIES AND TERMS 


1.2009 


Indiana Judges P«uion Fund; pension upon retirement ai age 6S 


2 . 1997 


PERF (Public Err^loyecs Reiitement FundX payable upon retirement 


10:55 May 27, 2011 


Jkt 065688 PO 00000 Frm 00600 


Fmt 6601 


Sfmt 6601 


S:\GPO\HEARINGS\65688.TXT SJUD1 


PsN:CMORC 




591 


VerDate Nov 24 2008 


FINANCIAL DISCLOSURE REPORT 

Name of ftrsM Reporting 1 

Dale of Report 

Page 2 of? 

WaKsn Tanya M. 

01/20/2010 


DI. NON^ENVESTMEIVT INCOME. (ReportutgiHdividualaml^fiaefietpp. t7-24of/illnglitsiruciioits.) 
A. Filer's Non-Investment Income 
I [ NONE (No reportable non-investment income.) 

DATE SOURCE AND TYPE 

3 . 2008 State of Indiana 

2. 2009 State of Indiana 

3. 

4, 


FNCOMF, 

(yours, not spouse's) 
5130,000,00 


5130,000.00 


B. Spouse's Non-Investment Income - l/yeu wtre monied during ai^ portion of thtnperimg year, eomplrle this section. 
(Dollar amount not required except for honoraria^ 

j I NONE (No reportable non-investmeni income.) 

DATE SOURCE AND TYPE 

3 . 2009 Self employed, Attorrtey 

2 . 2010 Self-employed, Attorney 
3 . 


rV. REIMBURSEMENTS — transportation, lodging, fiod, entertainment 

(Includes tltose to spouse and dependent ehildrtn: setpp. 2S-27 of/iling instructions.) 

\ "j NONE (No reportable reimbursements.) 

SOURCE DATES LOCATION 


PURPOSE 


l. Exempt 
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Xj1AB1X(IX1£S« {Inc/adaihosei>fspoustamldtptndentehildrtn:seepp.32-33i^/Uingiiulractiom} 

j~ I NONE (No reportable liabilities.) 
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FLNANCIAL DISCLOSURE REPORT 

Page 4 of 7 


Name ^Perna RcfMrting 

Dale of Rtporl 

WaltDii Pratt, Taaya M. 

0l/20y^010 


VII. INVESTMENTS and TRUSTS — uicome, valite, iroftsaethiu (Induiet these of spouse and dependent children; see pp. 34-60 of filing instructions.) 
[ I NONE (No reportable income, assets, or transactions.) 


A. 

Description of Assets 
(including trusi assets) 

Place "(X)" after each asset 
exempt from ^or disclosiuc 

B. 

Income during 
reporting period 

C. 

Gn^ value at end of 
(cpoitBig period 

D. 

Transactions during reporting period 

(1) 

Amount 
Code 1 
(A-H) 

(2) 

Type(e.g, 
dW., cent, 
or ml.) 

(1) 

Vdue 

Code 2 
(J-P) 

(2) 

Value 

Mediod 

Codes 

(Q-W) 

0) 

Type{B.g.. 
buy, sett, 
redemption) 

(2) 

Dare 

Month - 
Day 

(3) 

Value 

Code 2 
(3-P) 

(4) 

Code 1 
(A-H) 

(5) 

Identity of 
buytr/seiler 
(ifprivale 
eansaction) 


1 . scries EE bonds 

A 

Intereu 


T 

Exempt 





2. series I bonds 

A 

Interest 

J 

T 

Exempt 





3. CHASE Bank 

A 

Interest 

J 

T 

Exempt 





4. National City Bank (CD, checking) 

A 

Interest 

K 

T 

Exempt 





5. APPL (Apple) stock 

A 

Dividend 

J 

T 

Exempt 





6. AREA ( Ariba Inc.) stock 


None 

} 

T 

Exempt 





7. CBMC (Calypte biomed) stock 


None 

J 

T 

Exempt 





S. CHK. (Chesapeake energy) stock 


None 

J 

T 

Exempt 





9. ERIC (Erricsson) slock 


None 

J 

T 

Exempt 





10. MSTR (microstrategy inc.) stock 

A 

Dividend 

} 

T 

Exempt 




, 

II. Fidelity Diversified Intcmational Fund 


N<«e 

K 

T 

Exempt 





12. FiedUty Low-Priced Stock 


None 

K 

T 

Exempt 





13. Vwguard Capitol OppcMtiuiity 


None 

K 

T 

Exempt 





14. BlackKock Large rap Value Rctinement K 


None 

K 

T 

Exempt 





1 5. Wells Faigo Capital Growth 1 


None 

J 

T 

Exempt 





16. WBMD (Web M.D..) 


None 

J 

T 

Exempt 





17. PIMCO 


None 

L 

T 

Exempt 






1 . Idcosic Gaia Codes: 

(See Coloaiiu BI and D4) 

2. V9dseCodn 
(SeeCcaumi»ClaDdD3> 

J.V^ue Method Oxles 
(SeeColuntBCZ) 


A^SI.WWorhaa 

F-$S0.001->I«JOO 

i-S)5,0(Worlas 

N^G50.oei-ssa>^ 

P3 >123.000.001 - $30,000,000 
Q =A|^issl 
U "Book Value 


B=^l,00r-S2.500 
0 >$100,001 ■ $1,000,000 
K-SI3,OOI-$3(kOOO 
D^30<M»i-$l.000,000 


C ^$2,301 • $3,000 
HI -$1,000,901 • $3,000,000 
L=SS04»i -SiDO.OOO 
PI =$1.0003)01 >$5,000,000 
P4 =Mafc than $50,000,000 
S=A.U(SsmeM 
W-esimaled 


O -$3.001 -$15,000 
H2-MDniOwiSS.DOO.O0O 
M =$100,001 ■ $230,000 
P2 “$33)00,001 -$23,000,000 

T-Cash Mafkel 


£=$15.00! -$503100 
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m INVESTMENTS and TRUSTS — income, value, tratrsuetions flncluiki those of spouse and dependent children; see pp. 34-60 of filing iralriiclions.) 
I i NONE (No reportable income, assets, or transactions.) 


A. 

DescrifWion of Assets 
(iitciuding trust assets) 

B. 

Income during 
reporting period 

C. 

<>DSS ^iie Bl end of 
tepcMing period 

D. 

Transactions during reporting period 

Place "(X)" after each asset 
exempt from prior disclosure 

<1) 

Amount 
Code 1 
{A-H) 

(2) 

Typc(e.g., 
div.. rent, 
cvint.) 

0) 

Valw 

Code 2 

(J-P) 

(2) 

VdtMS 

Method 

Code} 

(Q-W) 

0) 

Type(c.g., 
ht^. sell, 
redemption) 

<2) 

Dale 

Month • 
Day 

<3) 

Value 

Code 2 
(J-P) 

(“) : (5) 

Gain | Identity of 

Code 1 1 buyer/sfiller 

(A-H) i (if private 

i transaction) 


18. Indiana Stable V^ue Fund 


N(»» 

J 

T 

Exempt 





19. Allianz IRA's 

A 

interest 

L 

T 

Exempt 





20. Western National IRA 

A 

Interest 

K 

T 

Exempt 





21. Indiana 529 Plan 

A 

Interest 

K 

T 

Exempt 





22. Vanguard Institutional Index Fund 


Newte 

K 

T 

Exempt 





23. Arlio international Equity Fund 


None 

J 

T 

Exempt 






I-bcomeUain Codca: 

A ^Sl,000 or less 

B<4t.(Wt -S2.$00 

C4iESOt-SS.ODD 

D«$5.(»0I -J15.000 E4I5.001 -SSO.OOO 

(See Columns Bl and D4) 

F^msOi.1100.000 

0=4100.001 -sidxtojxn 

Ht 4lj0003)0i - SS.OOO.OCO 

H3 -More than $5,000,000 

2. Value Odes 

i°4l3.Q0I}ariess 

K 4153)01 'SSOdWD 

L4S03)01-SIOO,000 

M4I0D.001 -S250.000 

(SeeColuamsCi and 03) 

N -Ki0,001 -SSOtMUO 

04500.001 -tEoaouno 

PI 41.000,001 - S5,0D0,(X» 

P2 ”$53300.001 - $25,000,000 


n =s25f3iK.m -sso/njofloa 


P« >Mi)re Utu {50.000,000 


3. Value Mohod Codes 

Q-Apprshal 

R (Real Estate a>b’} 

S Assessment 

T ^Cesh Market 

(See Column C2) 

U=BookVilu« 

V=Olber 

W4slunaicd 
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Vm. ADDITIONAL INFORMATION OR EXPLANATIONS. (Miea/e part of Report) 



IX. CERTIFICATION. 


1 certi^ that aH infonaatiftn givm above Qnciudiag information pertabtine to m; spouse anti minor or depentient ehildrtn, if any) Is 
sccarate> true, and complete to the best of toy knowle^e and belie!; and tbat any infonnalion not reported was withheld becassc It met applicable statutory 
provitioas pcrmlttb^ aon-dlscloiare. 

I farther .eertil^ that ^rned inoome from ootside emjtioyment and honoraria and the acceptance of gifts which have been reported are in 
eompliance wiA the provisions of 5 UiLC. app. $ SOI tL scq., 5 V&C. $ 7353, and dudSdal Conference regulations. 
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FINANCIAL STATEMENT 
NET WORTH 

Provide a complete, current financial net worth statranent which itranizes in detail all assets (including bank accounts, 
real estate, securities, trusts, investments, and other financial holdings) all liabilities (including debts, mort^ges, loans, 
and other financial obligations) of yourself, ycair and odier immediate members of your household. 


ASSETS 

LIABILITIES 

Cash on hand and in banks 


30 

000 

N(^ payable to banlcs-sccured 




U.S. Government securities-add schedule 


19 

980 

Notes [»yabie to banks-unsecured 




Listed securities-add schedule 


290 

520 

Notes payable to relatives 




•Unlisted securities-add schedule 




Notes payable to others 




Accounts and notes receivable: 




Accounts and bills due 




Due from relatives and friends 




Unpaid income tax 




Due from others 




Other unpaid income and interest 




Doubtful 




Real estate mortgages payable-add 
schedule 




Real estate owned-add schedule 


250 

000 

Chanel mortgages and other liens payable 




Real estate mortgages receivable 




Other debts-itemize; 




Autos and other personal property 


60 

000 

Home equity loan 


33 

000 

! Cash value-life inainuice 




Credit Cards 


3 

000 

Other assets itemize: 








S29 College Fund 


23 

000 

















Total liabilities 


36 

000 





Net Worth 


637 

500 

Total Assets 


673 

500 

Total liabilities and net worth 


673 

500 

1 CONTINGENT LIABILITIES 




GENERAL INFORMATION 




As endorser, comaker or guarantor 




Are any assets pledged? (Add schedule) 

NO 



On leases or contracts 




Are you a defendant In any suits or legal 
actions? 

NO 



Lc^l Claims 




Have you ever taken bankruptcy? 

NO 



Provision for Federal Income Tax 








Other special debt 
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FINANCIAL STATEMENT 
NET WORTH SCHEDULES 


U.S. Government Securities 


Series EE Bonds 

$ 12,730 

Series I Bonds 

7,250 

Total U.S. Government Securities 

$ 19,980 


Listed Securities 



AAPL 


S 2,059 

AREA 


201 

CMBC 


1 

CHK 


837 

ERIC 


202 

WBMD 


1,742 

MSTR 


6,215 

Fidelity Diversified International Fund 


31,071 

Fidelity Low-Priced Stock 


25,061 

Vanguard Capitol Opportunity 


16,758 

Vanguard Institutional Index Fund 


20,856 

BlackRock Large Cap Value Retirement k. 


19,898 

Wells Fargo Capital Growth I 


14,889 

PIMCO 


51,505 

Indiana Stable Value Fund 


2,088 

Artio International Equity II Fund 


5,017 

P.E.R.F 


3,000 

Allianz IRA Ul 


26,562 

Allianz IRA #2 


46,208 

Western National IRA 


16,350 


Total Listed Seotirities $ 290,520 


Real Estate Owned 

Personal residence $ 250,000 
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AFFIDAVIT 


I, ToAixp, lOa^Hon 

that the inforn^tion provided in this statement is, 
of my knowledge, true and accurate. 



do swear 
to the best 
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STATEMENT OF JANE F. MAGNUS-STINSON, NOMINEE TO BE 

U.S. DISTRICT JUDGE FOR THE SOUTHERN DISTRICT OF IN- 
DIANA 

Judge Magnus-Stinson. Thank you, Madam Chairwoman. 
Thank you, Ranking Member Sessions. My extreme gratitude to 
the Committee for conducting this hearing today, such that we 
could have our families in attendance for the hearing. 

I would like to thank President Obama for the nomination. I 
would like to thank Senators Bayh and Lugar for their bipartisan 
recommendation of myself and my colleagues who are here today. 
I also want to, as Judge Pratt and I were texting this morning, 
thank God that our families were able to leapfrog the storm and 
get here on the last flights out of Indianapolis and Chicago, and I 
would like to introduce them now. 

With me today is my husband of 16 years. Bill Stinson, who rep- 
resents the best decision I ever made; and our daughters, Jill and 
Grace Stinson, who are the best work we’ve ever done. 

[Laughter.] 

Judge Magnus-Stinson. Also with me is my father. Bob Mag- 
nus, who came from Chicago. My mom got the stomach flu and 
missed the last flight, and like Judge Pratt, we had a tearful con- 
versation this morning. So to my mom. Holly Magnus, I gave her 
the link on the web and I hope she’s watching. 

I’d like to acknowledge my siblings who could not be here today: 
my sister Carrie Magnus, who lives in Barrington Hills, Illinois, 
outside of Chicago, and my brothers. Bob Magnus and his wife 
Cathy, who are in California — wisely choosing to stay in Southern 
California — and my brother John, who was going to make it, but 
made the executive decision not to try to risk the storm. John is 
the business manager at the Marine Corps base in Camp Pendleton 
in Southern California, and made a good choice, I think, to stay 
where he is. 

I’d also like to introduce my baby brother, who is here, Mike 
Magnus, and his and our dear friend, Darin Greenwalt, who made 
the trip from Chicago. Also, to introduce Tim Tutton. Tim works 
for the Department of Education here in Washington, and his wife 
Katie has been my neighbor since I was probably about eight. 
Katie was intending to come, but couldn’t make it because of the 
weather as well. 

I’d also like to thank my staff, who have been a great support, 
and my Federal family in Indianapolis. 

If I might just say, it’s a particular pleasure for me to be here 
with an old friend such as Jon DeGuilio, a dear friend such as 
Tanya Pratt, with whom I served for 12 years in Marion County, 
and thanks to our close quarters in the hotel over the weekend, 
some new friends — or during the week. Judge Koh, Ms. Navarro, 
and Judge Fleissig. Thank you very much. 

[The biographical information follows.] 
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UNITED STATES SENATE 
COMMITTEE ON THE JUDICIARY 

QUESTIONNAIRE FOR JUDICIAL NOMINEES 

PUBLIC 


1. Name : State full name (include any former names used). 

Jane Elizabeth Magnus-Stinson 

Former Names: Jane Elizabeth Magnus, Jane Elizabeth Magnus D’ Alesandro 

2. Position : State the position for which you have been nominated. 

United States District Judge for the Southern District of Indiana 

3. Address : List current office address. If city and state of residence differe from your 
place of employment, list the city and state where you currently reside. 

United States District Court for the Southern District of Indiana 
361 Birch Bayh Federal Building & United States Courthouse 
46 East Ohio Street 
Indianapolis, Indiana 46204 

4. Birthplace : State year and place of birth. 

1958; La Crosse, Wisconsin 

5. Education : List in reverse chronological order each college, law school, or any other 
institution of hi^er education attended and indicate for each the dates of attendance, 
whether a degree was received, and the date each degree was received. 

1980-1983, Indiana University School of Law (Indianapolis); J.D. (cum laude), 1983 

1976-1979, Butler University; B.A. (cum laude), 1979 

6. Employment Record : List in reverse chronological order all governmental agencies, 
business or professional corporations, companies, firms, or other enterprises, 
partnerships, institutions or organizations, non-profit or otherwise, with which you have 
been affiliated as an officer, director, partner, proprietor, or employee since graduation 
from college, whether or not you received payment for your services. Include the name 
and address of the employer and job title or description. 
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2007-Present 

United States District Court for the Southern District of Indiana 
361 Birch Bayh Federal Building & United States Courthouse 
46 Bast Ohio Street 
Indianapolis, Indiana 46204 
United States Magistrate Judge 

1995-2007 

Marion Superior Court 
Criminal Division, Room 6 
W 306 City-County Building 
Indianapolis, Indiana 46204 
Superior Court Judge 

1988-1995 & 2000 

Indiana University School of Law (Indianapolis) 

520 West New York Street 
Indianapolis, Indiana 46202 
Adjunct Faculty 

1991-1995 

Office of Governor Evan Bayh 
State of Indiana 
Room 206 State House 
Indianapolis, Indiana 46204 
Deputy Chief of Staff ( 1 994- 1995) 

Counsel to the Governor (1991-1995) 

Executive Assistant(1991) 

1983-1990 

Lewis, Bowman, St. Clair and Wagner 
(now Lewis Wagner) 

501 Indiana Avenue, Suite 200 
Indianapolis, Indiana 46202 
Associate (1983-1 990) 

Law Cleric (1982-1983) 

1981 

Dann, Pecar, Newman, Talesnick, and Kleiman 
(now Dann, Pecar, Newman, and Kleiman) 

One American Square, Suite 2300 
Indianapolis, Indiana 46204 
Law Clerk 
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1980-1981 

Indiana University School of Law (Indianapolis) 

520 West New York Street 
Indianapolis, Indiana 46202 
Law Library Student Assistant 

1980 

Ewing Nursery & Landscaping, Inc. (now Bruce Ewing Landscaping, Inc.) 
124 North Thomas Road 
Fort Wayne, Indiana 46808 
Summer Landscape Crew Member 

1979-1980 

National Underwriters (no longer in business) 

1742 North Meridian Street 
Indianapolis, Indiana 46202 
Account Representative 

Other AfRliations 


1997-2003 & 2005-2006 
Indiana Judges Association 
30 South Meridian Street, Suite 900 
Indianapolis. Indiana 46204 

At-Large Director (1997-2002 & 2005-2006) (uncompensated) 
Secretary-Treasurer (2003) (imcompensated) 

1994-2005 

Wishard Memorial Foundation (now Wishard Foundation) 

1001 West Tenth Street 
Indianapolis, Indiana 46202 
Director (1994-2005) (uncompensated) 

Vice Chair (2004) (imcompensated) 

1997-2004 

Indiana Judicial Conference 
30 South Meridian Street, Suite 900 
Indianapolis, Indiana 46204 
Director (uncompensated) 

1993-1999 

Big Sisters of Indiana 
2960 North Meridian Street, Suite 150 
Indianapolis, Indiana 46208 
President (1998-1999) 

Director ( 1 993- 1 999) 
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1987-1989 (approximate) 

Broad Ripple Village Association 
6311 Westfield Boulevard, Suite 101 
Indianapolis, Indiana 46220 
Director & Counsel 

7. Military Service and Draft Status : Identify any service in the U.S, Military, including 
dates of service, branch of service, rank or rate, serial number (if different from social 
security number) and type of discharge received, and whether you have registered for 
selective service. 

I have not served in the military and have not registered for selective service. 

8. Honors and Awards : List any scholarships, fellowships, honorary degrees, academic or 
professional honors, honorary society memberships, military awards, and any other 
special recognition for outstanding service or achievement. 

Indiana State Bar Association Women in Law Conunittee, Achievement Award, 2007 
Governor Mitch Daniels, Governor’s Award for Excellence in Service, 2007 
Mayor of the City of Indianapolis, “Judge Jane Elizabeth Magnus-Stinson Day,” 2007 
Indianapolis Bar Association, President’s Award for Service to the Profession, 2006 
Lawdragon.com, Lawdragon 500 Leading Judges in America, 2006 
Indianapolis Bar Association, Board of Managers Award, 2005 
Indiana Coalition Against Domestic Violence, Outstanding Judge, 2005 
Butler University Alumni Association, Fifty Under 50, 2004 

National Association of Probation Executives, Arthw Neu Award for Exceptional Policy 
Development, 2003 

Indianapolis Bar Association, Antoinette Dakin Leach Award (Outstanding Woman 
Legal Professional), 2002 

Indiana Coalition Against Sexual Assault, Outstanding Service Award, 2002 
Indiana Judicial Conference, Decade of Teaching Award, 2000 

Indiana Judicial Nominating Commission, Finalist for Appointment to Indiana Court of 
Appeals, 1998 

Governor Evan Bayh, Sagamore of the Wabash (Governor’s high honor), 1995 
Indianapolis Bar Foundation, Distinguished Fellow, 1995 
Indiana State Bar Association, Women in the Law Honoree, 1993 
American Jurisprudence, Book Award for Top Paper in Labor Law, 1983 
American Jurisprudence, Book Award for Top Paper in Civil Procedure 1, 198 1 
Butler University, Full Tuition Academic Scholarship, 1976-1979 
Kappa Kappa Gamma, Academic Scholarship, 1976 

9. Bar Associations : List all bar associations or legal or judicial-related committees, 
selection panels or conferences of which you are or have been a member, and give the 
titles and dates of any ofEccs which you have held in such groups. 
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Federal Magistrate Judges Association 
Indiana Judicial Conference 

Chair, Judicial Education Committee (2006) 

Appointed Director (by Chief Justice) (1997-1999) 

Elected Director (2000-2002) 

Indiana Judges Association 

At-Large Director (1997-2003 & 2005-2006) 

Secretary-Treasurer (2003) 

Chair, Criminal Jury Instructions Committee (1998-2003) 

Indiana State Bar Association 

Chair, Federal Judiciary Committee (2007-2009) 

Indianapolis Bar Association 

Vice President, Board of Managers (2003-2004) 

At-Large Member, Board of Managers (2000-2002) 

Moderator, Bar Leader Series (2008-2009) 

Chair, Professionalism Committee (2007) 

Chair, Pro Bono Standing Committee (2004-2006) 

Member, Justice Center Task Force (approximately 1998-2003) 

Marion County Bar Association 
Sagamore American Irm of Court 

Bencher / Master ( 1 998-2004, 2007-08) 

Seventh Circuit Bar Association 

10. Bar and Court Admission : 

a. List the date(s) you were admitted to the bar of any state and any lapses in 
membership. Explain the reason for any lapse in membership. 

Indiana, 1983 

TTiere has been no lapse in membership. 

b. List all courts in which you have been admitted to practice, including dates of 
admission and any lapses in membership. Explain the reason for any lapse in 
membership. Give the same information for administrative bodies that require 
special admission to practice. 

United States District Court for the Southern District of Indiana, 1983 
Indiana Supreme Court, 1983 

There has been no lapse in any membership. 
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11. Memberships : 

a. List all professional, business, fiatenjal, scholarly, civic, charitable, or other 
organizations, other than those listed in response to Questions 10 or 1 1 to which 
you belong, or to which you have belonged, since graduation from law school. 
Provide dates of membership or participation, and indicate any office you held. 
Include clubs, working groups, advisory or editorial boards, panels, committees, 
conferences, or publications. 

Big Sisters of Central Indiana 

Member, Community Advisory Council (2000-2002) 

President (1998-1999) 

Director ( 1 993-1999) 

Board of Visitors, Indiana University Law School (Indianapolis) (1995-Present) 
Chair (2007-2009) 

Member, ABA Accreditation Self-Study Committee (2008-2009) 
Vice-Chair (2007) 

Secretary (2005-2006) 

Indiana Lawyer Reader Advisory Panel (2007-Present) 

Lawyer’s Club of Indianapolis (1998-2001) 

Riviera Swim Club (1997-2002 & 2008-present) 

Jewish Community Center (approximately 2002-2006) 

Jordan YMCA (approximately 1996-2003) 

Phi Kappa Delta Scholastic Honorary Society (1978-1979) 

Kappa Kappa Gamma (1976-1979) 

b. The American Bar Association's Commentary to its Code of Judicial Conduct 
states that it is inappropriate for a judge to hold membership in any organization 
that invidiously discriminates on the basis of race, sex, religion, or national 
origin. Indicate whether any of these organizations listed in response to Ha 
above currently discriminate or formerly discriminated on the basis of race, sex 
religion, or national origin either through formal membership requirements or the 
practical implementation of membership policies. If so, describe any action you 
have taken to change these policies and practices. 

As a college student, I was a member of Kappa Kappa Gamma, a women’s 
fraternity that did not (and still does not) admit men. I have not had any 
association with that organization or any related alumni entity since I graduated 
from college in 1979. No other organization listed above currently discriminates 
on the basis of race, sex, religion, or national origin by any means. I understand 
that the Riviera Swim Club, my neighborhood pool, had a regrettable history of 
racial discrimination ending in the 1960s or 1970s; today, it has a racially diverse 
membership. The Lawyers Club of Indianapolis, a quarterly dinner club of which 
I was previously a member, once was men-only; by the time I became a member 
in 1988, women already had joined. I am not aware of any other former 
discrimination by the organizations listed above. 
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12. Published Writings and Public Statements : 

a. List the titles, publishers, and dates of books, articles, reports, letters to the editor, 
editorial pieces, or other published material you have written or edited, including 
material published only on the Internet. Supply four (4) copies of all published 
material to the Committee. 

Best Settlement Practices Through the Eyes of a New Magistrate Judge, 

Newsletter of the Indianapolis Chapter, Seventh Circuit Bar 
Association (June 2008) 

Sidebar Column: Top Ten Tips for Young Lawyers, YLS NETWORK (published by 
Young Lawyers Section, Indiana State Association) (Winter 2008) 
Letter to the Editor, County Needs Fair Deal for Court Officers, Indianapolis 
Star (Oct. 4, 2005) 

Blakely in Indiana: Is Smylie the Beginning or the End? INDIANA State Bar 
Association Criminal Justice Section Newsletter (May 2005) 

Note, The Continuing Vitality o/Louisville Joint Stock Land Bank v. Radford, 
Persuasive Authority for Cases Declaring Retroactive Application of the 
Bankruptcy Code Unconstitutional, 15 Ind. L. Rev. 593 (1982) 

b. Supply four (4) copies of any reports, memoranda or policy statements you 
prepared or contributed in the preparation of on behalf of any bar association, 
committee, conference, or organization of which you were or are a member. If 
you do not have a copy of a report, memorandum or policy statement, give the 
name and address of the organization that issued it, the date of the document, and 
a summary of its subject matter. 

Standards of Professionalism, Indianapolis Bar Association, (Oct. 2007) 

In addition, I served from 1998-2002 as chair of the Criminal Jury Instructions 
Committee of the Indiana Judges Association. During that time, the Committee 
rewrote the Indiana Criminal Pattern Jury Instructions in full — ^and in plain 
English to make them readily understandable for jurors. The Criminal Pattern 
Jury Instructions are available as a source on Lexis and other legal research tools. 

c. Supply four (4) copies of any testimony, official statements or other 
communications relating, in whole or in part, to matters of public policy or legal 
interpretation, that you have issued or provided or that others presented on your 
behalf to public bodies or public officials. 

Marion County Criminal Justice Planning Council (Jan. 23, 2006) (testified on 
status of an outside study of the county’s juvenile detention center) (no 
text or notes) 

Indiana Commission on Courts (Oct. 3, 2005) (requested additional state funding 
for judicial officers on behalf of Marion Superior Court) 
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Public Safety and Criminal Justice Committee of the City of Indianapolis and 
Marion County City-County Council {Aug. 31, 2005) (provided budget 
testimony on behalf of Marion Superior Court) 

Indiana Supreme Court (July 2 1, 2005) (submission by request of the Court 
concerning whether state dr county public defender was best suited to 
represent a defendant in a particular appeal) 

Administration and Finance Committee of the City of Indianapolis and Marion 
County City-County Council (Feb. 16, 2005) (testified in support of new 
public safety initiative funding mechanism) 

Indiana House Judiciary Committee (Feb. 7, 2005 & Jan. 27, 2005) (testified 
against HB 1703, modifying judicial selection for Marion County) 

Letter to Indiana Senators (Feb. 1 1, 2004) (supporting HB 1410, modifying 
compensation for state elected officials) 

Indiana House Judiciary Committee (spring 2001) (testified on SB 506, increasing 
user fee to fund additional probation services) 

City of Indianapolis and Marion County City-County Council (Aug. 1998) 

(request for funding for additional probation officers on behalf of Marion 
Superior Court Probation Department) 

d. Supply four (4) copies, transcripts or recordings of all speeches or talks delivered 
by you, including commencement speeches, remarks, lectures, panel discussions, 
conferences, political speeches, and question-and-answer sessions. Include the 
date and place where they were delivered, and readily available press reports 
about the speech or talk. If you do not have a copy of the speech or a transcript or 
recording of your remarks, give the name and address of the group before whom 
the speech was given, the date of the speech, and a summary of its subject matter. 
If you did not speak from a prepared text, furnish a copy of any outline or notes 
from which you spoke. 

Naturalization Ceremony, U.S. District Court (S.D. Ind.) (Jan. 14, 2010) 

Trial Skills Workshop, National Institute for Trial Advocacy (Oct. 1 1-16, 2009) 
“Pro Bono Opportunities,” U.S. District Court (S.D. Ind.) (Sept. 18, 2009) 
Naturalization Ceremony, U.S. District Court (S.D. Ind.) (Sept. 17, 2009) 

“What to Expect When Practicing in Federal Court,” Indianapolis Bar Association 
Bench/Bar Conference (June 19, 2009) 

“Law as a Career” (remarks to pre-law students), Butler University (Apr. 1 1, 

2009) 

“Brilliance and Blunders in the Courtroom,” Indiana University Law School 
(Indianapolis) (Mar. 27, 2009) 

“Work-Life Balance” (Women in Law Month), Federal Bureau of Investigation 
Indianapolis Office (Mar. 17, 2009) 

Presentation on Mediation in Federal Court to Public Policy Mediation Class, 
Indiana University Law School (Indianapolis) (Feb. 10, 2009) 

“Electronic Discovery from the Court’s Point of View,” Indiana Trial Lawyers 
Association (Jan. 30, 2009) 

Trial Skills Workshop, National Institute for Trial Advocacy (Oct. 13-17, 2008) 
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“Discovery in Employment Cases: A View from the Bench,” Indiana 
Employment Lawyers Association (Sept 25, 2008) 

Leadership Speech, Indianapolis Bar Association (Sept 19, 2008) 

Alternative Dispute Resolution Panel, Advanced Science and Technology 
Adjudication Resource Center, Inc, (May 30, 2008) (no text or notes) 
Presentation on Mediation in Federal Court to Public Policy Mediation Class, 
Indiana University Law School (Indianapolis) (Feb. 12, 2008) (no text or 
notes) 

“Top Ten Litigation Tips,” Indianapolis Bar Association (Dec. 4, 2007) 

“Criminal Law and Procedure,” Indiana Judicial Center (Sept. 20, 2007) 

“Top Ten Practice Tips,” Federal Bar Association Young Lawyers Division (July 
26, 2007) 

“Ginsburg Moments,” IBA/Women in Law Division Summer Reception (June 20, 
2007) 

State of Jury System in Civil Practice Panel, Indiana Continuing Legal Education 
Foundation (May 17, 2007) (no text or notes) 

Investiture Speech, U.S. District Court (S.D. Ind.) (Mar. 2, 2007) 

“Work-Life Balance,” Zionsville Community Christian Church (Oct. 12, 2006) 
“Review of 2005-06 Employment-Related Decisions from the U.S. Supreme 

Court,” Indianapolis Bar Association Employment Law Section (July 20, 
2006) 

“Ethical Ex Parte Discovery” (group presentation), Sagamore American Inn of 
Court (Mar. 8, 2006) (no text or notes) 

“Indiana Judges on Evidence: The Tough Issues Argued” (panel), Indiana 
Continuing Legal Education Foundation (Dec. 8, 2005) 

Indiana Evidence Workshop, Professional Education Systems Institute (Nov. 10, 
2005) 

“Sentencing Issues,” Indianapolis Bar Association Criminal Law Section (Nov. 8, 
2005) 

“Practicing Law in Indiana: The New Indiana Rules on Professional Conduct” 
(panel) Indiana Lawyer (Sept. 22, 2005) (no text or notes) 

“SB 96 and Blakely. Update on Sentencing Decisions,” Indiana Judicial Center 
(Sept. 14, 2005) 

“SB 96: A Farewell to Blakely” Indiana Prosecuting Attorneys Council (June 19, 
2005) 

“You Make the Call” (panel on evidentiary objections in mock trial setting), 
Indianapolis Bar Association (June 17, 2005) 

“SB 96: A Farewell to Blakely" Indiana Judicial Center (Apr. 20, 2005) 

“Final Arguments” (at Howrey Simon LLP Trial Skills Workshop), National 
Institute for Trial Advocacy (no text or notes) 

“Criminal Sentencing Decisions,” Indiana Judicial Center (Apr. 20, 2005) 
Mid-Central Regional Trial Skills Workshop, National Institute for Trial 
Advocacy (Mar. 13-17,2005) 

Evidence Workshop, Professional Education Systems Institute (Nov. 5, 2004) 

Pro Bono & Community Leadership Discussion, Indianapolis Bar Association 
(Oct. 19, 2004) (no text or notes) 
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“An Evening with the Judges,” Indiana Continuing Legal Education Foundation 
(Sept. 30, 2004) 

‘^Blakely v. Washington: Sentences and Sentence Reductions,” Indiana Judicial 
Center (Sept. 22, 2004) 

“Brilliance and Blunders in the Courtroom from the Eyes of the Bench,” Indiana 
University Law School (Indianapolis) (Aug. 24, 2004) 

Colorado Teacher Training Program, National Institute for Trial Advocacy (June 
27, 2004) (no text or notes) 

“Child Hearsay Law & Other Out of Court Statements - Crawford v. 

Washington,” Marion Superior Court CLE Program (May 11, 2004) 
“Evidence Rulings in Civil Litigation” (panel), Indiana Judicial Center (Apr. 23, 
2004) (no text or notes) 

“Ethics and Evidence; Ever the Twain Shall Meet” (group presentation), 
Sagamore American Inn of Court (Apr. 14, 204) (no text or notes) 
Mid-Central Regional Trial Skills Workshop, National Institute for Trial 
Advocacy (Mar. 14, 2004) (no text or notes) 

Indiana Evidence Workshop, Professional Education Systems Institute (Nov. 6, 
2003) 

“Brilliance and Blunders in the Courtroom,” Indianapolis Bar Association (Sept. 
26, 2003 & June 20, 2003) 

“And the Final Double Jeopardy Answer Is . . .,” Indiana Judicial Center (Apr. 25, 
2003) 

Mid-Central Regional Trial Skills Workshop, National Institute for Trial 
Advocacy (Mar. 16, 2003) 

“Art of Negotiations” (group presentation) Sagamore American Inn of Court 
(Mar. 12, 2003) 

General Jurisdiction New Judge Orientation Program, “Criminal Caseload 
Management,” Indiana Judicial Center (Jan. 14, 2003) 

“Pre-Bench Orientation: Guilty Plea Skills,” Indiana Judicial Center (Dec. 1 1, 
2002) 

Indiana Evidence Workshop, Professional Education Systems Institute (Nov. 15, 
2002) 

“Brilliance and Blunders in the Courtroom,” Indiana Lawyer - Women In Law 
Conference (Oct. 17, 2002) (no text or notes) 

Pro Bono Protective Order Program, Indianapolis Bar Association (Sept. 28, 202) 
(no text or notes) 

“Recent Developments in Criminal Law and Procedure,” Indiana Judicial Center 
(Sept. 13, 2002) 

“Domestic Violence; What’s a Lawyer to Do?” Indiana Continuing Legal 
Education Foundation (July 25, 2002) 

“Criminal Sentencing Decisions,” Indiana Judicial Center (Apr. 17, 2002) 

“Ex Parte Communications: Dangerous Liaisons” (group presentation) Sagamore 
American Inn of Court (Mar. 13, 2002) (no text or notes) 

Mid-Central Regional Trial Skills Workshop, National Institute for Trial 
Advocacy (Mar. 10, 2002) (no text or notes) 
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Indiana Evidence Workshop, Professional Education Systems Institute (Nov. ! 1, 

2001) 

“Recent Decisions in Criminal Law and Procedure,” Indiana Judicial Center 
(Sept. 12, 2001) 

“Advanced Evidence,” Indiana Continuing Legal Education Foundation (Aug. 24, 

2001) 

“Planning Your First Criminal Case,” Indiana Continuing Legal Education 
Foundation (July 27, 2001) 

“Bench Skills Workshop - Guilty Plea,” Indiana Judicial Center (Apr. 19, 2001) 
“Criminal Sentencing Decisions,” Indiana Judicial Center (Apr. 19, 2001) 
Mid-Central Regional Trial Skills Workshop, National Institute for Trial 
Advocacy (Mar. 11-16, 2001) 

General Jurisdiction New Judge Orientation Program, “Guilty Plea,” Indiana 
Judicial Center (Jan. 23, 2001) (no text or notes) 

“Indiana Judges on Evidence: The Tough Issues Argued” (panel), Indiana 

Continuing Legal Education Foundation (Dec. 6, 2000) (no text or notes) 
Keynote Address, Indiana Correctional Association Annual Dinner (Oct. 2000) 
(no text or notes) 

“Recent Decisions in Criminal Law,” Indiana Judicial Center (Sept. 20, 2000) 
Discussion on Cases of Sexual Abuse and Assault (Panel), Indiana Coalition 

Against Sexual Assault Annual Conference (July 2000) (no text or notes) 
“Criminal Sentencing Decisions,” Indiana Judicial Center (May 10, 2000) 

“Final Argument,” National Institute for Trial Advocacy Mid-Central Regional 
Program (Mar. 12, 2000) (no text or notes) 

“Hearsay and Its Exceptions,” Indiana Continuing Legal Education Foundation 
(Feb. 24, 2000) 

“Brilliance and Blunders from the Eyes of the Bench,” Indianapolis Bar 
Association (Feb. 17, 2000) (no text or notes) 

“Double Jeopardy in Indiana,” Indiana Judicial Center (Dec. 9, 1999) 

“Plain Language Revisions to the Indiana Criminal Pattern Jury Instructions,” 

Bench Bar Summit Indiana Judicial Center / Indiana State Bar Association 
(Sept. 28, 1999) 

Remarks on behalf of Marion Superior Court and Probation Department, Opening 
of Goodwill Industries’ Blue Triangle Center (June 1999) 

“Adult Educational Issues in the Correctional Setting” (panel). Association of 
Adult Education Providers in Indianapolis (June 1999) 

“Recent Legislation,” Indiana Judicial Center (May 27, 1999) 

“Jury Trial Management Issues” (panel), Indiana Judicial Center (Mar. 1 1 , 1999) 
(no text or notes) 

Indiana Trial Advocacy College, Indiana Continuing Legal Education Foundation 
(Mar. 16, 1999) (no text or notes) 

“Legislative Overview,” Probation Officers Statewide Conference (Nov. 1 1, 

1998) (no text or notes) 

“Indiana Rules of Evidence,” Professional Education Systems Institute (Nov. 6, 
1998) 
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“Civil Discovery — ^Tougi Issues Argued” (panel), Indiana Continuing Legal 
Education Foundation (May 6, 1998) (no text or notes) 

“Use of Mentoring to Assist At-Risk Youth,” Forest Manor United Methodist 
Church (Nov. 9, 1997) (no text or notes) 

“The Criminal Justice System and the Function of the Criminal Division of 

Marion Superior Court,” Guest Lecture to Public Policy Course at Indiana 
University / Purdue University at Indianapolis (Nov. 6, 1997) (no text or 
notes) 

“Status of Women in the Law,” Indianapolis Soroptomists Club (Sept. 10, 1997) 
(no text or notes) 

“Preparing Findings of Fact, Conclusions of Law” (panel), Indiana Judicial Center 
(Sept. 17, 1997) (no text or notes) 

“Examining a Child Witness,” Indiana Continuing Legal Education Foundation 
(Aug. 28, 1997) (no text or notes) 

“Crime in Indianapolis” (panel). Forest Manor Community Development Council 
(July 21, 1997) (no text or note) 

“Ethical Violations and Reporting” (June 27, 1997) Bench/Bar Conference 
Indianapolis Bar Association 

“Work / Life Balance,” Women’s Caucus of the Indiana University School of 
Law (Indianapolis) (Apr. 1, 1997) (no text or notes) 

“Appeal Proof Sentencing Orders” (panel), Indiana Judicial Center (Sept. 1996) 
(no text or notes) 

Trial Advocacy Training Program, Indiana Attorney General’s Office (Aug. 1 1, 
1996) (no text or notes) 

Trial Skills Spring Workshop, Indiana Continuing Legal Education Foundation 
(Mar. 10, 1996) (no text or notes) 

e. List all interviews you have given to newspapers, magazines or other 
publications, or radio or television stations, providing the dates of these 
interviews and four (4) copies of the clips or transcripts of these interviews where 
they are available to you. 

“Advice for Young Practitioners,” Webcast Interview, Seventh Circuit Mentoring 
Program, Seventh Circuit Bar Association, Apr. 9, 2009 (no transcript) 
Michael W. Hoskins, “Justice Rule on Retroactivity,” INDIANA LAWYER, June 27, 
2007, at 1 

“Off the Bench,” Channel 1 6, May 30, 2007 (no transcript) 

Kevin Corcoran, “Public Defender Pleads for Space,” Indianapolis STAR, Dec. 

5, 2006, at 1 

Jon Murray, “Marion Superior Court is Set for ’07,” INDIANAPOLIS STAR, Nov. 3, 
2006, at 1 

Vic Ryckaert, “Remember that ticket in ’88? Pay Up!,” Indianapolis Star, Oct. 
14, 2006 

Rebecca Berfanger, “Ready for the Challenge,” Indiana Lawyer, Sept. 20, 2006, 
at 1 
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Vic Ryckaert, “Get Out of Jail Early: Not Now,” Indianapolis Star, Aug. 25, 
2006, at 1 

Abigail Johnson, “Bail Matrix a Factor?,” Indianapolis Business Journal, 

Aug. 23, 2006, at 1 

Editorial, “Closed Court Quandary,” Indiana Lawyer, July 26, 2006, at 1 
Abigail Johnson, “Judge Closes Court,” Indiana Lawyer, July 26, 2006, at 1 
Richard Walton and Tim Evans, “Audit Finds Disorder in Payne Court,” 
Indianapolis Star, July 16, 2006, at 1 
Will Higgins, “Brizzi Offers Plan,” July 15, 2006, Indianapolis Star, at 1 
Kate Holloway, “Out of Jail Early, Now Accused of Molestation,” Indianapolis 
Star, July 13, 2006, at 1 

“Candidate Sought for Addition to Ballot,” Indiana Lawyer, June 14, 2006, at 
18 

Terry Sowka, “What’s in Your Fridge?” Indianapolis Star, Apr. 26, 2006, at T5 
Brendan O’Shaughnessy, “Many Suspects Violate Home Detention,” 
Indianapolis Star, March 24, 2006, at A1 
J. Sanders, Financiai. Aid and Assistance for Ex-Offenders: A 

Comprehensive Directory 106 (2006) (“Goodwill Success Story”) 
Abigail Johnson, “Judges Build Case for More Funding,” Indiana Lawyer, Oct. 

19. 2005, at 1 

Kevin Corcoran, “Court Records Sent Abroad,” Indwnapolis Star, Aug. 24, 
2005, at B6 

Charles Wilson, “Court Rulings, New Law Trigger Wave of Appeals,” Assoc. 
Press, July 5, 2005, July 4, 2005 

Vic Ryckaert, “Brizzi Questions Judge’s Impartiality,” Indianapolis Star, Mar. 

24. 2005, at B1 

Tom Spalding, “Triple Killing Suspects Return; Siblings to Appear in Court 
Monday,” Indianapolis Star, Feb. 12, 2005, at B1 
Editorial, “An Unfair Burden on Traffic Violators,” Indianapous Star, Oct. 10, 
2003, atA14 

John Strauss, “Higher Traffic Ticket Fee Taxes Those Who Can’t Complain,” 
Indianapolis Star, Oct. 10, 2003, at B1 
Vic Ryckaert, “County Judges Increase Fines on Traffic Tickets,” Indianapolis 
Star, Oct. 7, 2003, at B1 

Vic Ryckaert, “Crime Lab to Retest DNA in 64 Cases,” Indianapolis Star, July 
18, 2003, at A1 

Wire Story, “Man Sentenced to 1 15 Years Accidentally Released”, Assoc. PRESS, 
Apr. 17, 2003 

Terry Home & Kevin O’Neal, “Clerk’s Error Sets Gunman Free,” Indianapolis 
Star, Apr. 17, 2003, at A1 

Kevin Corcoran, “Judges Will Lobby for 17-21% Pay Raise,” Indianapolis 
Star,- Jan. 4, 2003, atAl 

John Strauss, “Judge Jimison’s Poor Rating May Not Matter to Voters,” 
Indianapolis Star, Nov. 4, 2002, at B1 
“Special Prosecutors Assigned to Schneider Probe” (WRTV Indy Channel.com 
Oct. 18, 2002) 


13 


VerDate Nov 24 2008 


10:55 May 27, 2011 Jkt 065688 PO 00000 Frm 00622 Fmt6601 Sfmt 6601 S:\GPO\HEARINGS\65688.TXT SJUD1 PsN:CMORC 



613 


Jennifer Wagner, “Judges Want to End Inmate Releases,” Ikdianapous Star, 
Sept. 25, 2002, at A1 

Jennifer Wagner, “Jail Crowding Crisis Builds,” Indianapolis Star, Aug. 25, 
2002, at AI 

John Fritze, ‘“City Boy’ Tinned State Fair Around,” Indianapolis Star, Aug. 

25. 2002, at AI 

R. Joseph Gelarden, “Judge Questions Release of Inmates by Colleague,” 
Indianapolis Star, July 28, 2002, at B1 
Vic Ryckaert, ‘Traffic Court Official Demoted with Pay Cut,” Indianatolis 
Star, June 5, 2002, at B1 

Denise G. Callahan, “Difficult Clients Test Legal Relationship,” Indiana 
Lawyer, Mar. 27, 2002, at 5 

Vic Ryckaert, “Judges Won’t Sue Over Pay Raise,” Indianapolis Star, Mar. 8, 
2002, at B1 

Denise G. Callahan, “Pay Lawsuit Might Not Play Out,” Indiana Lawyer, Feb. 

27. 2002, at 1 

Wire Story, “The Day at the Indiana Statehouse”, Assoc. Press, Feb. 20, 2002 
Michele McNeil Solida & Vic Ryckaert, “Vetoed Bills Could Become Law 
Without Override,” INDIANAPOLIS Star, Feb. 16, 2002, at AI 
Mike Smith, “Questions Raised Over Legality of Pay Raise Veto,” Assoc. Press, 
Feb. 14, 2002 

Denise G. Callahan, “Federal Judge Foments Fusion; Courts Statewide Seek 
Ways to Help in Jail Crowding,” Indiana Lawyer, Nov. 21, 2001, at 1 
Vic Ryckaert, “Judges Say They Won’t Let Inmates Go Early,” INDIANAPOLIS 
Star, Oct. 16, 2001, at AI 

Denise Q. Callahan, “Crowded Courts, Crowded Jails,” INDIANA LAWYER, June 6, 
2001 at I 

Vic Ryckaert, “As Lockup’s Population Problems Grow, So Does the Finger- 
Pointing,” Indianapolis Star, May 23, 2001, at 1 
Denise Callahan, “Marion County Prosecutor, Judge Honored,” INDIANA 
Lawyer, Mar. 14, 2001, at 2 

“Officials Honored for Aiding Victims,” INDIANAPOLIS STAR, Mar. 12, 2001, B3 
John Fritze, “Council and Judges Agree to Settlement,” Indianapolis Star, Feb, 
27, 2001, at B1 

Bettie Cadou, “Revved Up,” Indianapolis Monthly, Feb. 2001, at 109 
Vic Ryckaert, “Judges Taking Council to Court,” Indianapolis Star, Nov. 29, 
2000, at AI 

“Hearing Will Examine Restitution Woes," Indianapolis Star , Nov. 22, 2000, 
atB3 

‘Twice Taken” (WTHR-13 Nov. 13-14, 2000) 

Frederick Merkeis, “Probation Mentor Program Expanding, Indianapolis 
Recorder, Aug. 4, 2000, at 1 

John Strauss, “Colleagues Say They’ll Miss Outgoing Chief of Probation,” 
Indianapolis Star, Aug. 4, 2000, at C3 
“New Drug-testing Lab to Have Results Ready for Courts in Hours,” 
Indianapolis Star, July 17, 2000, at B3 
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Jennifer L. Seward, “Walker’s Departure Will Create Void,” Indiana LAWYER, 
Mar. 15, 2000, at 18 

Lisa Renze-Rhodes, “From the Jail House to the Job Corps,” INDIANA Lawyer, 
Nov. 10, 1999, at 5 

Lisa Renze-Rhodes, “Judicial Changes Affect Funding and Roles of Employees,” 
lNDLANALAWYER,Oct.l3, 1999,at 16 

Lisa Renze-Rhodes, “Breaking the Cycle,” Indiana Lawyer, Aug. 18, 1999, at 6 
Lisa Renze-Rhodes, “Mentoring the Troubled,” Indiana Lawyer, June 9, 1999, 
at 1 

Cary Solida, “Next year’s Court Budget Irks Judges,” INDIANA Lawyer, Nov. 1 1, 
1998 

Cary Solida, “Code Revisions Drain Powers of Marion Court Commissioners,” 
Indiana Lawyer, May 13, 1998, at 1 

Emily Swiatek, “Commission Narrows 5"' District Nominees to Three Women,” 
Indiana Lawyer, Mayl3, 1998, at 3 

Mike Magan, “Putting the Money Where the Gap Is,” Indiana Lawyer, April 
16, 1997, at 8 

Jon Newberry, “Bench Marks,” ABA Journal, Nov. 1996 
Barbara Brotman, “Ladies’ Man,” Chicago Tribune, Mar. 17, 1996, at 1 
Dick Cady, “Large Expanse of Gray Spans Distance Between Right and Wrong,” 
Indianapolis Star, Sept. 11, 1994, at B1 
David Remondini, Janet E. Williams, “Top Municipal Judges New Term 
Limited,” Indianapolis Star, Dec. 31, 1993, at Cl 
Nancy J. Winkley, “Wanted: Women to Support Sullivan for Court Seat,” 
Indianapolis Star, Sept. 4, 1993, at A1 
Nancy J. Winkley, “Chaos Possible as Budget Runs Out,” INDIANAPOLIS Star, 
May 23, 1993, at B1 

Kyle Niederpruem, “Lawyers Who Won Trash Case Want Fees Paid by State,” 
Indianapolis Star, Oct. 30, 1 992, at E 1 
Barb Albert, “Superintendents Agree to Drop Lawsuit Over State Funding 
Formula,” Indianapolis Star, Aug. 1, 1992, at B5 
Susan Hanafee, “Refunds Scheduled for Some Hoosiers Who Filed Suit Against 
Intangibles Tax,” Indianapolis Star, Feb. 1 1, 1992, at B14 
William J. Booher, “Bayh Defends Big Legal Fee,” INDIANAPOLIS STAR, Oct, 1 8, 
1991, at B1 

13. Judicial Office : State (chronologically) any judicial offices you have held, including 
positions as an administrative law judge, whether such position was elected or appointed, 
and a description of the jurisdiction of each such court. 

Since 2007, 1 have served as a United States Magistrate Judge appointed by the United 
States District Court for the Southern District of Indiana, Our court is a Federal trial 
court of general jurisdiction. In most cases, I manage pre-trial proceedings on reference 
from the district judge. From 1995 to 2007, 1 served as a judge of the Marion Superior 
Court, Criminal Court Six, major felony division. I initially was appointed by Governor 
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Evan Bayh on February 29, 1995, and subsequently was elected in 1996 and again in 

2002. 

a. Approximately how many cases have you presided over that have gone to verdict 
or judgment? 

6,000 

i. Of these, approximately what percent were: 


jury trials; 

65% 

bench trials: 

35% 

civil proceedings: 

20% 

criminal proceedings: 

80% 


b. Provide citations for all opinions you have written, including concurrences and 
dissents. 

See attached list of opinions. 

c. For each of the 10 most significant cases over which you presided, provide: (1) a 
capsule sununary of the nature of the case; (2) the outcome of the case; (3) the 
name and contact information for counsel who had a significant role in the trial of 
the case; and (3) the citation of the case (if reported) or the docket number (if not 
reported). 

1. State Farm Mut. Auto. Ins. Co. v. Buchanan,'Ho, l:08-cv-100, 2009 WL 
4728019 (S.D. Ind. Dec. 03, 2009). State Farm filed this declaratory judgment 
action seeking to avoid coverage for an accident in which defendant was driving a 
car that belonged to his estranged girllHend. The parties consented to final 
adjudication of the case by me. 1 presided over a two-day bench trial, in which 
testimony established that defendant was in a delusional and psychotic state at the 
time of the accident, having failed to take his prescribed medication for more than 
one month. I concluded the defendant did not have actual or implied permission 
to drive the vehicle at the time of the accident. Therefore, I issued judgment 
declaring State Farm had no obligation to defend or indemnify him. 

State Farm’s lawyer was James Goodin, Jr., Goodin & Abernathy LLP, 8900 
Keystone Crossing, Suite 1 100, Indianapolis, IN 46240; 317-843-2606. The 
lawyer for the individuals hurt in the accident was John Tousley, 1 56 E. Market 
Street, Suite 900, Indianapolis, IN 46204; 317-636-5305. 

2. Ogden v. Cutter, l;08-cv-00369, 2009 WL 2413806 (S.D. Ind. Aug. 04, 2009). 
Plaintiff brought this action asserting various Federal constitutional and state 
claims against his former employer, the Indiana Department of Insurance. The 
parties consented to final adjudication of the case by me. Plaintiffhad submitted 
to Department management a 35-point memorandum insisting on management 
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changes. The Department determined not to comply with plaintiff’s requests and 
gave plaintifF the oppoitimity to resign. I granted summary judgment for 
defendant on the First Amendment claim, finding that the memo was not 
protected speech, and on his Due Process claim, finding that he had no property 
interest in his job, and even if he did that the state’s process was adequate. I 
remanded the state law claims. PlaintifFs appeal is pending before the United 
States Court of Appeals for the Seventh Circuit. 

PlaintiflT s attorney was Adam Lenkowsky, Roberts & Bishop, 1 18 North 
Delaware Street, Indianapolis, IN 46204; 317-631-0172. Defense counsel was 
David A. Arthur, Indiana Office of the Attorney General, 302 West Washington 
Street, IGCS - 5th Floor, Indianapolis, IN 46204; 317-232-6286. 

3. Sanyo N^. Corp. v. L3 Commc'ns, l:06-cv-00405 (S.D. Ind. 2009). Multiple 
parties with claims and cross-claims disputed liability for remediation of 
significant environmental contamination and response costs under both state and 
Federal law. The plaintiff was a former owner of the site and the defendants 
were former owner/operators (and their insurers). Several factors complicated the 
case, including the nature of the contamination, insurance coverage issues, similar 
uses of the property, and its sale to a third-party. As a result of an all-day 
mediation over which I presided, the parties settled. 

Plaintiff’s counsel was Peter M. Racher, Plews Shadiey Racher& Braun, 1346 N. 
Delaware St, Indianapolis, IN 46202; 317-637-0700. Defense counsel were 
Andrew M. McNeil, Bose McKinney & Evans, 1 1 1 Monument Circle, Suite 
2700, Indianapolis, IN 46204; 317-684-5000; and Frank 3. Deveau, Taft 
Stettinius & Hollister, One Indiana Square, Suite 3500, Indianapolis, IN 46204; 
317-713-3500. 

4. Phillips V. Indianapolis Life Ins. Co., l:06-cv-1544 (S.D. Ind. 2009). The 
eighteen plaintiffs in this case were medical professionals who purchased a tax 
shelter plan from defendant They sued, on racketeering and other theories, when 
the Internal Revenue Service began questioning the shelter plan. The case was 
referred to me for pretrial management by the district judge and I ruled on several 
contested discovery issues. 1 also denied plaintiffs’ motion to amend the 
complaint, more than two years after it was filed, on grounds of failure to show 
diligence and prejudice to the defendants. After multiple settlement conferences, 
formal and informal, I helped all but one set of plaintiffs settle with the 
defendants. The district judge subsequently granted summary judgment on 
Federal claims against the remaining plaintiffs and the case was remanded to state 
court for a determination of state law claims. 

Plaintiffs’ counsel was Eric D. Madden, Diamond McCarthy, 1201 Elm. St, 34th 
Floor, Dallas, TX 75270; 214-389-5306. Defense counsel was J. Michael 
Vaughn, Walters Bender Strohbehn & Vaughn, 2500 City Center Square, 1 100 
Main St, P.O. Box 26188, Kansas City, MO 64196; 816-421-6620. 
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5. Murray v. Conseco, Inc., l:03-cv-1701 (S.D. Ind. 2009). Plaintiff, a former 
director and audit committee member of defendant insurance company, brought 
this fraud suit when the company encountered financial difficulty and called in 
$90 million in loan guarantees it had extended to him. He alleged questionable 
accounting practices. The insurance company counterclaimed for the money it 
had paid the lenders. The district judge called upon me to resolve frequent and 
hotly-contested discovery disputes over a multi-year period. In one key ruling, I 
recommended, and the district judge imposed, sanctions against plaintiff in li^t 
of evidence he had engaged in fraudulent conveyances to hide assets in the event 
of an adverse judgment. As trial neared, I brought the parties together during an 
intense and extended conference (that extended by telephone into early morning 
hours) by which the parties reached a settlement. 

Plaintiffs’ counsel was Ron Waicukauski, Price Waicukauski & Riley, 301 
Massachusetts Ave., Indianapolis, IN 46204; 317-633-8787. Defense counsel 
was Justin Barker, Kirkland & Ellis, 300 N. LaSalle St,, Chicago, IL 60654; 312- 
862-7110. 

6. State V. Halcomb,'Ho. 49G06-0308-MR-136653 (Marion Super. Ct. 2004). I 
presided over this ten-day trial in which the defendant was charged with 
murdering his wife, whose body was never found. I made multiple important 
evidentiary rulings, including admitting letters the defendant wrote to his wife 
prior to her disappearance stating that his “research” showed a murder suspect 
could not be arrested or convicted when a victim’s body was not found. I also 
allowed evidence of the stormy relationship between the defendant and the victim. 
A jvay convicted the defendant and I imposed the maximum sentence. The Court 
of Appeals aflirmed. 846 N.E.2d 372 (Table) (Ind. Ct. App. 2006). 

The prosecutor was Ellen Corcella, 155 E. Market St. Siu'te 800, Indianapolis, IN 
46204-0000; 317-634-0700. Defense counsel was Diane Black (formerly Abel), 
151 N. Delaware Street, Suite 200, Indianapolis, IN 46220; 317-327-2867. 

7. iStotev. Eayne, 49G06-0207-FA-1 992 17, (Marion Super. Ct. 2003). The 
defendant in this case was charged with multiple counts of child molesting after 
abusing his daughter when she was 6-8 years old. He threatened his wife during 
an unrelated court proceeding and made a threat to court staff, so I ordered extra 
security measures during the course of the trial. I admitted out-of-court 
statements made by the victim; she and her mother also testified against 
defendant. The jury convicted him, and I sentenced him to 168 years. The Court 
of Appeals affirmed, 817 N,E.2d 701 (Table) (Ind. CL App. 2004). 

The prosecutor was Adrienne Meiring, Division of State Court Administration, 

30 S. Meridian St., Suite 500, Indianapolis, IN 46204; 317-232-4706. Defense 
counsel was Laura Pitts, 151 N. Delaware Street, Suite 200, Indianapolis, IN 
46220; 317-327-5811. 
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8. Sa/ev. »'ije.49G0fr-9403-CF-023557 (Marion Super. Ct. 1998). I presided 
over this two- week jury trial where defendant was charged with murder and Class 
A felony arson (resulting in death) for setting fire to his infant son’s bedroom. 

The admission of expert testimony was hotly contested and I excluded certain 
evidence offered by the defense as double hearsay. The jury convicted and I 
imposed the maximum sentence. On appeal, the Indiana Supreme Court reduced 
the arson conviction to a B felony and reduced the sentence accordingly. 719 
N.E.2dll92(Ind. 1999). 

The prosecutor was Dianne Marger Moore, 44 N. Main Street, Jasper, OA 30143; 
706-253-3060. Defense counsel was Jermifer Lukemeyer, Voyles Zahn Paul 
Hogan & MerTiman,141 East Washington Street, Suite 300, Indianapolis, IN 
46204; 317-632-4463. 

9. State V. Albrecht, 49G06-9706-MR-80729 (Marion Super. Ct. 1998). 
Defendant in this two- week jury trial was charged with murdering his estranged 
wife. Although there was no physical evidence linking defendant to the crime, 
prosecutors presented substantial circumstantial evidence, including multiple 
witnesses who testified about defendant’s inquiries into murder-for-hire. In 
addition, defendant originally claimed an alibi, but the alibi witness changed his 
story and I allowed him to so testify over defendant’s objections. Early in the 
case defendant sought bail, which is granted in murder cases in Indiana only 
where the evidence is weak; I dertied it. Among other key evidentiary rulings, I 
allowed an FBI agent to testify about a statement he took from defendant’s ex- 
wife even though the agent had lost his notes. The jury convicted and 1 imposed 
the maximimr sentence. The conviction was affirmed by the Indiana Supreme 
Court, 737 N.E.2d 719 (Ind. 2000). 

The prosecutor was Larry Sells, retired from practice, 317-669-7029. Defense 
coimsel was Richard Kammen, Gilroy Kammen & Hill, One Indiana Sqirare, 

Suite 150, Indianapolis, IN 46204; 317- 236-0400. 

10. Statev. JT(r/ton,49G06-9508-CF-l 12808 (Marion Super. Ct. 1996). 
Defendant was an Indianapolis police officer charged with rape. I made multiple 
important evidentiary rulings including admitting two prior false accusations of 
rape made by the alleged victim, finding their admission was required by the 
Sixth Amendment of the United States Constitution. I also excluded evidence of 
several specific instances of the alleged victim’s dishonesty. Defendant was 
acquitted. Pre- and post-trial publicity was significant and the elected prosecutor 
publicly criticized the evidentiary ruling. The State appealed the ruling as a 
reserved question of law. The Indiana Supreme Court affirmed my ruling Uiat the 
Sixth Amendment’s confrontation clause compelled admission of the evidence. 
715 N.E.2d 824 (Ind. 1999). 

The prosecutor was Lisa Borges, (now judge) Marion Superior Court, 200 E. 
Washington St., Suite E-450, Indianapolis, IN 46204; 317-327-3229. Defense 
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counsel was David R. Hennessy, 424 East Wabash Street, Indianapolis, IN 46204; 
317-636-6160. 

d. For each of the 1 0 most significant opinions you have written, provide: ( 1 ) 

citations for those decisions that were published; (2) a copy of those decisions that 
were not published; and (3) the names and contact information for the attorneys 
who played a significant role in the case. 

1. Nixon V. Haag, l:08-cv-648, 2009 WL 2026343 (S.D. Ind. July 7, 2009). 

Plaintiffs counsel was Jeffrey T. Oberman, Levin & Oberman, 361 North Canon 
Dr., Beverly Hills, CA 90210-4704; 310-241-4590. Defendants’ counsel were 
Matthew D. Bruno, Kightlinger & Gray, 15 1 N. Delaware St., #600, Indianapolis, 
IN 46204; 317-638-4521; Raymond T. Seach, Riley Bennett & EglofF, 141 E. 
Washington St., #400, Indianapolis, IN 46204; 317-636-8000; and Mark S. 
Fryman, Starr Austen & Miller, 201 S. Third St., Logansport, IN 46947; 574- 
722-6676. 

2. Flomo V. Bridgestone Americas Holding Inc., l;06-cv-00627, 2009 WL 
1456736 (S.D. Ind. May 20, 2009). 

Plaintiffs’ counsel was Terrence P. Collingsworth, Coiurad & Sherer, 731 8th St. 
SE, Washington, DC, 20003; 202-543-4001. Defendants’ counsel was Robert A. 
Mittlestaedt, Jones Day, 555 California St., 26th Floor, San Francisco, CA 94104; 
415-875-5710. 

3. Hughes V. CUNA Mutual Group, l:08-cv-101, 257 F.R.D. 176 (S.D. Ind. 

2009). 

Plaintiff’s counsel was Bridget L. O’Ryan, O’Ryan Law Firm, 8900 Keystone 
Crossing, #520, Indianapolis, IN 46240; 317-705-9955. Defendant’s counsel was 
Daniel Keenan Ryan, Hinshaw & Culbertson, 222 N. LaSalle St., #300, Chicago, 
IL 60601; 312-704-3248. 

4. Allstate Ins. Co. v. London, l;08-cv-22, 2009 WL 899663 (S.D. Ind. Mar. 30, 
2009). 

Plaintiff’s counsel was Patrick J. Dietrick, Collignon Dietrick, 310 North 
Alabama St., #250, Indianapolis, IN 46204; 317-637-1000. Defendants’ counsel 
was Anthony W. Patterson, Parr Richey Obremskey Frandsen & Patterson, 225 
West Main St., P.O. Box 668, Lebanon, IN 46052; 765-482-01 10. 

5. n 00 West, LLCv. Red Spot Paint & VamiskCo., l;05-cv-1670(S.D. Ind. 

Apr. 22, 2009). 

Plaintiff s' counsel was Thomas Barnard, Taft Stettinius & Hollister, One Indiana 
Square, #3500, Indianapolis, IN 46204; 317-713-3500. Defendant’s counsel was 
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Adam Arceneaiix, Ice Miller, One America Square, P.O. Box 82001, 
Indianapolis, IN 46204; 317-236-2137. 

6. Murray v. Conseco, Inc., 1 :03-cv-1701, 2008 WL 5635955 (S.D. Ind. Nov. 5, 
2008), objections sustained in part by 2009 WL 363803 (S.D. Ind. Feb. 6, 2009). 

PlaintifFs’ counsel was Ron Waicukauski, Price Waicukauski & Riley, 301 
Massachusetts Ave., Indianapolis, IN 46204; 317- 633-8787. Defendant’s 
counsel was Justin Barker, Kirkland & Ellis, 300 N. LaSalle, Chicago, IL 60654; 
312-861-2166. 

7. G4S Justice Services, Inc. v. Correctional Program Services, Inc., l:07-cv- 
0945 (S.D. Ind, July 16, 2008), adopted by 2008 WL 4099013 (Aug. 21, 2008). 

Plaintiff’s counsel was Richard Darke, Duane Morris, 190 South LaSalle Street, 
#3700, Chicago, IL 60603; 317-499-6743. Defendants’ counsel was John J. 
Tanner, Baker & Daniels, 300 N. Meridian St., #2700, Indianapolis, IN 46204; 
317-237-1251. 

8. Lineback v. Frye Electronic, Inc., l:07-cv-00984 (S.D. Ind. Nov. 19, 2007), 
adopted by 539 F. Supp. 2d 1 1 1 1 (S.D. Ind, 2008). 

Plaintiffs’ counsel was Kimberly R. Sorg-Graves, National Labor Relations 
Board, 575 N. Pennsylvania St., #238, Indianapolis, IN 46204; 317-226-7546. 
Defendant’s counsel was Michael Einterz, Einterz & Einterz, 5455 West 86th 
Sheet, #215, Indianapolis, IN 46268; 317-337-2021. 

9. State V. Reeves, 49G06-0312-FB-222807 (Marion Super. Ct. May 25, 2005). 

The prosecutor was Noah Schafer, 25 1 E. Ohio Suite 160, Indianapolis, IN 
46204; 317-327-5367. Defendant’s counsel was Jeffrey Baldwin, Baldwin, 
Dakich & Maxwell, 151 N. Delaware St., Suite 1950, Indianapolis, IN 46204; 
317-636-4529. 

10. State V. Albrecht, 49G06-9706-CF-080729 (Marion Super. CL Dec. 30, 

1998). 

The prosecutor was Larry Sells, now retired from service, 317-669-7029. 
Defendant’s counsel was Richard Kammen, Gilroy Kammen & Hill, One Indiana 
Square, Suite 150, Indianapolis, IN 46204; 317-236-0400. 

e. Provide a list of all cases in which certiorari was requested or granted. 

None to my knowledge. 

f. Provide a brief summary of and citations for ail opinions where your decisions 
were reversed by a reviewing court or where your judgment was affirmed with 
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significant criticism of your substantive or procedural rulings. If any of the 
opinions listed were not officially reported, provide copies of the opinions. 

Murray v. Conseco. Inc., No. l:03-cv-1701 , 2009 U.S. Dist. LEXIS 9030 (S.D. 
Ind. Feb. 9, 2009). The district court adopted my report and recommendations on 
a sanctions motion, though terming it a partial adoption because it supplemented 
the report by reducing attorneys’ fees sought by the prevailing party. 

Tom WoodPontiac-GMS, Inc. v. Shepard, l:06-CV-016g2, slip op. (S.D. Ind. 
April 4, 2007). I declined to quash a state court interrogatory by which the Clerk 
of the District Court would have reported whether our Court was holding any 
money belonging to the state court defendant that could have been used to satisfy 
a judgment. The district judge reversed on federal sovereign immunity grounds. 

Smith V. State, No. 49A02-0612-CR-1 1 11, slip op. (Ind. Ct. App. Nov. 20, 2007). 
Following a bench trial, 1 entered a conviction on auto theft and other charges. 
The Court of Appeals reversed finding insufficient evidence on the issue of 
whether defendant’s exercise of control of the stolen vehicle was authorized. 

Hill V. State, 875 N.E.2d 825 (table), 2007 WL 3072426 (Ind. Ct. App. 2007). 

I presided over a jury trial in which defendant was convicted of attempted sexual 
misconduct with a minor. The Court of Appeals reversed because the statute 
required the victim to be between 14 and 16 years old and, even though the case 
was an attempt crime, the Court found that it was impossible for the defendant to 
commit the crime because the victim was actually only 13. 

Darst V. State, 861 N.E.2d 389 (table), 2007 WL 403896 (Ind. Ct. App, 2007). 

I granted permission for a belated appeal of a sentence by a criminal defendant. 

In so doing, I relied on his uncontested representation as to the advice of rights 
given at his guilty plea. The Court of Appeals reversed on review of the 
transcript, finding that the defendant had been properly advised of his rights. 

Dixson V. State, 860 N.E.2d 930 (table), 2007 WL 188975 (Ind. Ct. App. 2007). 
The Court of Appeals remanded this criminal case for clarification of the 
judgment based on problems with how it had been entered in the case 
management system. 

Gardner v. State, 859 N.E.2d 393 (table), 2006 WL 3803375 Pnd. Ct. App. 

2006). After a bench trial, I convicted a woman for child neglect and aiding in 
child molesting and exploitation. Although she knew he had previously molested 
her six-year-old daughter, defendant left her husband alone with that victim and 
two other children. His abuse continued. The Court of Appeals reversed the 
aiding convictions, finding that the evidence was insufficient 
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Ransom v. State, 850 N.E.2d 491, (Ind. Ct. App. 2006). 

I presided over a jury trial in which defendant was convicted of batteiy and 
criminal confinement. A divided panel of the Court of Appeals reversed the 
lesser charge of battery under Indiana’s unique Double Jeopardy rule requiring a 
separate act of force for each conviction. 

Biddinger v. State, 846 N.E.2d 271 {Ind. 2007), affirming in part and vacating in 
part 868 N.EJ2d 407 (Ind. Ct. App. 2006). Following defendant’s guilty plea to 
aggravated batteiy and consistent with settled law, I denied him permission to 
make a sentencing allocution without cross-examination. On appeal, the Indiana 
Supreme Court overruled its existing precedent, creating a right to such a 
statement following a guilty plea. In this case, the Court found my denial was 
harmless error. The Indiana Supreme Court also affirmed an intermediate 
appellate holding that it was error to find defendant’s use of a large caliber 
weapon and hollow-point bullets as an aggravating factor. Nevertheless, my 
sentence was affirmed. 

Wilson V. State, 865 N.E.2d 1024 (Ind. Ct. App. 2007). When defendant, 
following conviction, refused to cooperate with pre-sentence investigation, I 
precluded testimony about matters covered by such reports to prevent unfair 
surprise to the State. The Court of Appeals reversed on Due Process grounds. 

Cooper V. State, No. 49A02-0504-CR-367, slip op. (Ind. Ct. App. June 15, 2006). 
I granted defendant leave to file a belated appeal. The Court of Appeals reversed 
finding the defendant failed to show the requisite diligence. 

Young V. State, 834 N.E.2d 1015 (Ind. 2005). Defendant’s sentence was revised 
based on Blakely v. Washington, 542 U.S. 296 (2004), which was decided while 
the case was pending on appeal. 

Purvis V. State, 829 N.E.2d 572 (Ind. Ct. App. 2005). In this child molest case, I 
admitted out-of-court statements made by the child victim. The Court of Appeals 
found error consistent with Crawford v. Washington, recently decided by the 
Supreme Court of the United States. It found the error harmless, however, as the 
victim’s statements were cumulative with other admissible evidence. 

Marks v. State, No. 49A02-03 lO-CR-908, slip op. (Ind. Ct. App. June 21, 2005), 
This case was remanded for resentencing in light of Blakely. 

Hairston v. State, No. 49A04-0405-PC-280, slip op. (Ind. Ct. App. Jan. 26, 2005). 
Defendant pled guilty to multiple counts, which implicated the sentencing limits 
of Indiana’s unique “criminal episode” statute. My sentence found five episodes 
of criminal conduct, permitting consecutive sentences. The Court of Appeals 
remanded for resentencing finding only three episodes. 
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Aguilar V. State, 827N.E.2d 31,{Ind. 2005), reimtatingSll N.E.2d. 476 (Ind. Ct. 
App. 2004). After the sentence I imposed was reversed on rehearing by the Court 
of Appeals pursuant to Blakely, the Indiana Supreme Court found that defendant 
had waived any Blakely objection and affirmed my sentence. 

Morrison v. State, 824 N.B.2d 734 (Ind. Ct. App. 2005). Following a juiy verdict, 
I entered convictions against defendant on four separate counts, but sentenced on 
only two. Under Indiana’s unique Double Jeopardy rule, the Court of Appeals 
required that the record show no conviction for merged offenses, even where no 
additional sentence had been imposed. It remanded on this basis without 
changing the sentence. 

Berry v. State, 819 N.E2d 443 (Ind. CL App. 2004). In light of Blakely having 
been decided after sentencing, the Court of Appeals revisited the aggravating 
factors I found but arrived at the same sentence I originally imposed. 

Collins V, State, 817 N.E.2d 230 (Ind. 2004), vacating 800 N.E.2d 609, 2003 WL 
22966199 (Ind. Ct. App. 2003). I denied defendant post-conviction relief on the 
basis that his initial sentence was appropriate. I was affirmed by the Court of 
Appeals. The Indiana Supreme Court announced a new rule that the proper 
procedural vehicle for challenging a sentence after a plea was either a direct 
appeal or a belated appeal, but not a post-conviction petition. 

Hatchett v. State, 794 N.E.2d 544 (Ind. Ct. App. 2003). Following sentencing for 
possession of a firearm as a serious violent felon, I denied defendant’s motion to 
change his judgment to reflect double the actual days he spent in jail. The Court 
of Appeals held that the Department of Corrections should give him double credit 
time, but found the motion he filed procedurally improper and affirmed. 

Rodriguez v. State, 785 N.E.2d 1169 (Ind. Ct. App. 2003). The defendant was 
convicted of operating a motor vehicle while intoxicated causing death. I 
imposed the maximum sentence of eight years. The Court of Appeals found error 
in several aggravating factors and reduced his sentence to three-and-a-half years. 

Healthscript, Inc. v. Slate, 770 N.E.2d 810 (Ind. 2002), vacating in part 740 
N.E.2d 562 0nd. Ct. App. 2000). Following the denial of a motion to suppress 
and motion to dismiss in this Medicaid fraud case, the Court of Appeals affirmed. 
On transfer, the Indiana Supreme Court held that the statute with which the 
defendant was charged was unconstitutionally vague. It remanded for dismissal 
without prejudice. 

Jones V. State, No. 49A04-0201 -PC-7, slip op. (Ind. Ct. App. Aug. 14, 2002). I 
revoked defendant’s probation for repeated violations. The Court of Appeals 
reversed with instructions to set the reasons for revocation in writing. 
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Crenshaw v. State, No. 49A02-01 n-CR-756, slip op. (Ind. Ct. App. July 25, 
2002). The abstract of judgment incorrectly described one of defendant’s 
multiple convictions. The Court of Appeals remanded to correct the abstract 
without requiring re-sentencing. 

Holland v. State, No. 49A04-0010-CR-429, slip op. (Ind. Ct. App. March 12, 
2001). I denied defendant’s suppression motion, finding a law&l rerry-stop, but 
permitted an interlocutory appeal. The Court of Appeals reversed. 

Webber V. 5ra/e, No. 49A02-009-CR-6I3, slip op. (Ind. Ct. App. Sept. 12, 2001). 
A jury convicted the defendant of reckless homicide. The Court of Appeals 
reversed, finding error in my jury instructions and in the admission of a crime 
scene photograph. Following remand, the defendant pled guilty as charged. 

Ransom v. State, 741 N.E.2d 419 (Ind. Ct. App. 2000). I denied defendant’s 
suppression motion in this handgun possession case, finding that an initial traffic 
stop was proper and that defendant’s consent to vehicle search was voluntary. 

The Court of Appeals reversed, finding the initial stop uiueasonable. 

Creager v. State, 737 N.E.2d 771 (Ind. Ct. App. 2000). Defendant was convicted 
of involuntary manslaughter of a noncustodial divorced parent. As restitution, I 
ordered the defendant to make payments replacing the victim’s child support 
obligations until the victim’s children reached age of majority. The Court of 
Appeals partially reversed, limiting the restitution to lost child support payments 
only between the victim’s death and the date of sentencing, 

Vanzandt v. State, 73 1 N.E.2d 450 (Ind. Ct. App. 2000). I presided over a juiy 
trial in which defendant was convicted on multiple counts including robbery and 
criminal confinement. The Court of Appeals reversed a confinement conviction 
under Indiana’s unique Double Jeopardy rule requiring a separate act of force for 
each conviction. 

Ruffin V. State, 725 N.E.2d 412 (Ind. 2000). I imposed concurrent sentences 
following defendant’s conviction for felony-murder and reckless homicide. The 
Court of Appeals reversed the reckless homicide conviction under Indiana’s 
unique Double Jeopardy rule. The sentence was not affected. 

Snyder v. State, No. 49A02-9904-CR-239, slip op. (Ind. Ct. App. Apr. 26, 2000). 
At defendant’s jury trial, I admitted photos that were redacted mug shots. The 
Court of Appeals found the admission to be error, but harmless. 

Balls V. State, 725 N.E.2d 450 (Ind. Ct. App. 2000). After a bench trial, I found 
defendant guilty of welfare fraud and theft. Under Indiana’s unique Double 
Jeopardy rule, the Court of Appeals required that the record show no conviction 
for merged offenses, even where no additional sentence had been imposed. It 
remanded for this purpose without any change to the sentence. 
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Wise V. State, 719 N.E,2d 1 192 (Ind. 1999). The Indiana Supreme Court reduced 
a Class A felony conviction to a Class B based on a new Indiana Double Jeopardy 
rule announced while the appeal was pending. 

Williams v. State, 714 N.E.2d 644 (Ind. 1999). Defendant appealed my denial of 
permission to cal! a surprise witness on the second-to-last-day of a jury trial. I 
found the addition would trigger need for a continuance and compromise a juror’s 
travel plans. The Indiana Supreme Court held that a continuance should have 
been granted and an alternate juror seated if necessary. Nonetheless, because of 
DNA and other evidence, it held that any error was harmless. 

Russell V. State, 711 N.E.2d 545 (Ind. Ct. App. 1 999). A divided panel of the 
Court of Appeals vacated a Class C felony, letting stand a Class A felony, based 
on an evolving reading of the State’s Double Jeopardy Clause by which it was 
deemed impermissible to apply the same element (death) to two counts. 

State V. Winters, 678 N.EJid 405 Ond. Ct. App. 1997). I granted post-conviction 
relief because of an improper response by a court bailiff to a jury question. The 
Court of Appeals reversed, finding the error was not fundamental. 

McClain v. State, 678 N.E.2d 104 (Ind. 1 997). As a matter of first impression, the 
Indiana Supreme Court held that a defendant could raise a claim of sleep 
deprivation as a defense without invoking the procedures required under Indiana’s 
“mental disease or defect” statute. 

g. Provide a description of the raunber and percentage of your decisions in which 
you issued an unpublished opinion and the matter in which those unpublished 
opinions are filed and/or stored. 

I have never designated opinions as published or unpublished. As a United States 
Magistrate Judge, all of my orders and opinions are entered and accessible to the 
public by the Court’s CMffiCF system. When I sat as a judge of the Marion 
Superior Court, most of my rulings were issued orally from the bench. On the 
occasions I did write opinions, they were distributed to the parties and placed in 
the court file, which is a public record. 

h. Provide citations for significant opinions on federal or state constitutional issues, 
together with the citation to appellate court rulings on such opinions. If any of the 
opinions listed were not officially reported, provide copies of the opinions. 

Ogden V. Cutter, 2009 WL 2413806, (S.D. Ind. 2009) (on appeal) 

Turner v. Lamar, l;08-cv-63, slip op. (S.D. Ind. May 29, 2009) 

State V. Reeves, 49G06-0312-FB-222807, slip op. (Marion Super. Ct. May 25, 
2005) 

State V. Arnold, 49G06-0306-FB- 107349, slip op. (Marion Super. Ct., Apr. 7, 
2004) 
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i. Provide citations to al! cases in which you sat by designation on a federal court of 
appeals, including a brief summary of any opinions you authored, whether 
majority, dissenting, or concurring, and any dissenting opinions you joined. 

I have not sat by designation on a federal court of appeals. 

54. Recusal: If you are or have been a judge, identify the basis by which you have assessed 
the necessi ty or propriety of recusal (If your court employs an "automatic" recusal system 
by which you may be recused without your knowledge, include a genera! description of 
that system.) Provide a list of any cases, motions or matters that have come before you in 
which a litigant or party has requested that you recuse yourself due to an asserted conflict 
of interest or in which you have recused yourself sua sponte. Identify each such case, and 
for each provide the following information; 

a. whether your recusal was requested by a motion or other suggestion by a litigant 
or a party to the proceeding or by any other person or interested party; or if you 
recused yourself sua sponte; 

b. a brief description of the asserted conflict of interest or other ground for recusal; 

c. the procedure you followed in determining whether or not to recuse yourself; and 

d. your reason for recusing or declining to recuse yourself, including any action 
taken to remove the real, apparent or asserted conflict of interest or to cure any 
other ground for recusal. 

Our court does have an automatic recusal system. I have provided the District 
Court Clerk’s office a list of parties or attorneys from whose cases I will recuse. 
Those cases are not assigned to me. My list includes any entity that is reflected 
on my financial disclosure form, my husband’s employer, my siblings’ and 
father’s employers and close personal friends. During the first few years of my 
tenure as a magistrate judge I have also recused from cases where a colleague 
from the Marion Superior Court or the Court itself is sued. Consistent with 
federal recusal statutes and the Code of Conduct for United States Judges, I recuse 
in any case where my impartiality can reasonably be questioned. I have declined 
recusal where a defendant has claimed merely that prior adverse judicial rulings 
amount to prejudice against the defendant. 

I recused sua sponte in the following cases: 

Erie Ins. Co. v. Assurant Specialty Prop., No. !:09-cv-H63 (S.D. Ind. 2009) 
(counsel was former member of my former firm) 

Gamble v. Wright, No. l:09-cv-306 (S. D. Ind. 2009) (plaintiff had been a 
defendant in ray former court and my former court reporter was a possible 
witness) 
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Coleman v. Cumberland Police Dep % No. 1 :09-CV-734 (S.D, Ind. 2009) (a party 
was a relative of a member of my chambers staff) 

Treacy v. Indiana, No. l:09-cv-516 {S.D. Ind. 2009) (former judicial colleague 
was a named defendant) 

Sherman tS Reilly, Inc. v. Accu-Grade, Inc., No. 1 :09-cv-449 (S.D. Ind. 2009) 

(my husband banks with one of the defendants) 

Marion County Superior Court v. Kareem Ibn Mikael-El, No. 1 :08-cv-1403 (S.D. 
Ind. 2009) (my former court was named as defendant captions filed in error by 
pro se plaintiff) 

Morris v. Hertz Corp, No. l;07-cv-]064 (S.D. Ind. 2008) (my father works for the 
defendant) 

Dellantonio v. City of Indianapolis, No. l:08-cv-780 (S.D. Ind. 2008) (I am 
personally acquainted with one of the plaintiffs) 

Flick V. Gonzales, No. l:08-cv-461 (S.D. Ind. 2008) (a former judicial colleague 
was named as a defendant) 

Dean v. Indiana RiskMgmt. Div., No. l:08-cv-165 (S.D. Ind. 2008) (former 
judicial colleagues were named as defendants) 

Kamau v. Pratt, No. l:07-cv-1400 (S.D. Ind. 2007) (a former judicial colleague 
was named as a defendant) 

Muzquiz V. Hanks, No. 1 :07-cv-1080 (S.D. Ind. 2007) (I served as judge for the 
underlying state criminal case) 

United States v. City of Indianapolis, No. 1 :78-cv-388 (S.D. Ind. 2007) (a close 
personal friend was named as a defendant) 

Paulet V. Superintendent, No. l:07-cv-782 (S.D. Ind. 2007) (I served as judge for 
the underlying state criminal case) 

Guyinn v. Wynkoop, No. l:07-cv-541 (S.D. Ind. 2007) (former judicial colleagues 
were named as defendants) 

Wyser V. Merck & Co., No. 1 :07-cv-359 (S.D. Ind. 2007) (I am personally 
acquainted with the plaintiff) 

State V. Huett, No. 06216569 (Marion Super. Ct. 2006) (I was personally 
acquainted with the victim) 

State V. Clayton, No. 06072474 (Marion Super. Ct. 2006) (as a member of the 
court’s executive committee, I had been involved in the investigation leading 
to charges against this former juvenile detention center employee) 

State V. Campbell, No. 05072973 (Marion Super. Ct. 2006) (a bailiff in my court 
had worked with defendant and may have had personal knowledge of case) 
State V. Allen, No. 05020627 (Marion Super. Ct. 2005) (a close personal friend 
was representing the defendant) 

State V. Albrecht, No. 97080729 (Marion Super. Ct. 2004) (a close personal fnend 
was representing the defendant on post-conviction relief) 

State V. Hill, No. 0123282 (Marion Super .Q. 2004) (I recused after referring the 
prosecutor’s office to the Indiana Disciplinary Commission for failing to 
disclose DNA lab irregularities) 

State V. Clanton, No. 01235161 (Marion Super. Ct. 2004) (I recused after 
referring the prosecutor’s office to the Indiana Disciplinary Commission for 
failing to disclose DNA lab irregularities) 
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State V. Johnsonhaugh, No. 03161380 (Marion Super. Ct. 2003) (defendant was 
the son of a lawyer with whom I had practiced) 

State V. Schroeder, No. 02189466 (Marion Super. Ct. 2003) (I recused after the 
defendant charged the bench, threatening me) 

State V. O'Bryant, No. 02141469 (Marion Super. Ct. 2003) (I recused after I 
requested personal protection from the Sheriffs Department following the 
defendant’s erroneous release from jail) 

State V. Ford, No. 9514699 (Marion Super. Ct. 2003) (a close personal friend was 
designated as an expert witness in post-conviction hearing) 

State V. Howard, No. 02145570 (Marion Super. Ct. 2002) (victim’s mother was a 
personal acquaintance) 

State V. Ross, No. 02241065 (Marion Super. Ct. 2002) (I was professionally 
acquainted wdth the brother of the victims) 

State V. Veal No. 98078282 (Marion Super. Ct. 1999) (the presiding judge of our 
court transferred this case as part of a docket reassignment at my request) 
State V. Powell No. 97183028 (Marion Super. Ct. 1999) (the presiding judge of 
our court transferred this case as part of a docket reassignment at my request) 
State V. Highbaugh, No. 98183229 (Marion Super. Ct. 1999) (the presiding judge 
of our court transferred this case as part of a docket reassignment at my 
request) 

A party moved for my recusal in the following cases, which I granted except in 
one instance noted: 

Roach V. Buss, No. l;05-cv-1810 (S.D. Ind. 2007) (1 served as judge on the 
underlying state criminal case of this habeas petition) 

Kirkv. Gregory, Ko. l:05-cv-1681 (S.D. Ind. 2007) (I served as judge on the 
underlying state criminal case of this habeas petition) 

State V. Long, No. 05028171 (Marion Super. Ct. 2006) (I recused from post- 
conviction review of my own sentence pursuant to Ind. Rule PC-1 § 4(b)) 
Stale V. Carbonaro, No. 0311717 (Marion Super. Ct. 2005) (I had found 
defendant guilty after a bench trial; when I granted her pre-sentencing 
challenge to effectiveness of jury waiver, I recused) 

State V. Wakefield, No. 04161906 (Marion Super. Ct. 2005) (I recused from post- 
conviction review of my own sentence pursuant to Ind. Rule PC-1 § 4(b)) 
State V. Hull, No. 00193048 (Marion Super. Ct. 2002) (I recused based on having 
commented on evidence in a co-defendant’s sentencing; although recusal was 
not required under Sturgeon, see below, I granted the transfer when the State 
withdrew initial opposition to defendant’s motion) 

State V. Sturgeon,Ttlo. 950315113 (Marion Super. Ct. 1998) (motion denied) 
(defendant sought a change of judge based on my having presided over the 
jury trial of a co-defendant and commented on the evidence at her sentencing; 
the Indiana Supreme Court affirmed my decision not to recuse) 
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15. Public Office. Political Activities and AlBliations : 

a. List chronologically any public offices you have held, other than judicial offices, 
including the terms of service and whether such positions were elected or 
appointed. If appointed, include the name of the individual who appointed you. 
Also, state chronologically any unsuccessful candidacies you have had for 
elective office or unsuccessful nominations for appointed office. 

I have not held public office other than judicial offices. I have not had 
unsuccessful candidacies for elective office. I was among three finalists formally 
nominated by the Indiana Judicial Nominating Commission for a vacancy on the 
Indiana Court of Appeals in 1998, but was not selected by the Governor. I have 
had no other unsuccessful nominations. 

b. List all memberships and offices held in and services rendered, whether 
compensated or not, to any political party or election committee. If you have ever 
held a position or played a role in a political campaign, identily the particulars of 
the campaign, including the candidate, dates of the campaign, your title and 
responsibilities. 

Magnus-Stinson for Judge Committee, Candidate, 1995-96 and 2001-2002. The 
committee supported my candidacy Marion Superior Court Judge in 1996 and 
2002. I was responsible for all aspects of the campaigns except fundraising. The 
Committee was dissolved prior to my becoming a Federal Magistrate Judge. 

Evan Bayh for Governor, Volunteer (research), 1991-1992 

16. Legal Career; Answer each part separately. 

a. Describe chronologically your law practice and legal experience after 
graduation from law school including; 

i. whether you served as clerk to a judge, and if so, the name of the 
judge, the court and the dates of the period you were a clerk; 

I have not served as clerk to a judge. 

ii. whether you practiced alone, and if so, the addresses and dates; 

I have not practiced alone. 

iii. the dates, names and addresses of law firms or offices, companies or 
governmental agencies with which you have been affiliated, and the 
nature of your affiliation with each; and 
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199i-!995 

Office of Governor Evan Bayh 
State of Indiana 
Room 206 State House 
Indianapolis, Indiana 46204 
Deputy Chief of Staff (1994-1995) 

Counsel to Governor (1991-1995) 

Executive Assistant (1991 ) 

1983-1990 

Lewis, Bowman, St. Clair and Wagner 
(now Lewis Wagner) 

501 Indiana Avenue, Suite 200 
Indianapolis, Indiana 46202 
Associate (1983-1990) 

iv. whether you served as a mediator or arbitrator in alternative dispute 
resolution proceedings and, if so, a description of the 10 most 
significant matters with which you were involved in that capacity. 

I have not served as a mediator or arbitrator in alternative dispute 
resolution proceedings while practicing law. 

b. Describe: 

i. the general character of your law practice and indicate by date when its 
character has changed over the years. 

I was in private practice as a civil litigator from 1983 through 1990. 
Subsequently, from 1991 until my initial appointment to the bench in 
1995, 1 provided counsel to Governor Bayh and state agency heads on 
interpretations of the Indiana legislative and administrative codes and 
other issues. I also managed major litigation for the Governor, the 
State and its agencies. 

ii. your typical clients and the areas at each period of your legal career, if 
any, in which you have specialized. 

The focus of my private practice was insurance defense work and my 
typical clients were insurance companies’ insureds and agents. I 
engaged in a range of other representations from commercial litigation 
to domestic relations. Subsequently, I was counsel to Governor Evan 
Bayh, who was my primary client in that capacity. 

c. Describe the percentage of your practice that has been in litigation and 
whether you appeared in court frequently, occasionally, or not at all. If the 
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frequency of your appearances in court varied, describe such variance, 
providing dates. 

My private practice (1983- WO) was almost exclusively in litigation and I 
appeared in court frequently. As counsel to Governor Bayb, I supervised 
litigation but did not myself appear in court. 

i. Indicate the percentage of your practice in; 

1. federal courts: 5% 

2. state courts of record; 95% 

3. other courts: 

4. administrative agencies: 

ii. Indicate the percentage of your practice in: 

1. civil proceedings: 99% 

2. criminal proceedings: 1% 

d. State the number of cases in courts of record, including cases before 
administrative law judges, you tried to verdict, judgment or final decision 
(rather than settled), indicating whether you were sole counsel, chief counsel, 
or associate counsel. 

I tried approximately 30 cases to verdict, judgment, or final decision 
(approximately 15 as sole counsel, 5 as chief counsel, and 10 as associate 
counsel). 

i. What percentage of these trials were: 

1. jury: 65% 

2. non-jury; 35% 

e. Describe your practice, if any, before the Supreme Court of the United States. 
Supply four (4) copies of any briefs, amicus or otherwise, and, if applicable, 
any oral argument transcripts before the Supreme Court in connection with 
your practice. 

I have not practiced before the Supreme Court of the United States. 

17. Litigation : Describe the ten (10) most significant litigated matters which you personally 
handled, whether or not you were the attorney of record. Give the citations, if the cases 
were reported, and the docket number and date if unreported. Give a capsule summary of 
the substance of each case. Identify the party or parties whom you represented; describe 
in detail the nature of your participation in the litigation and the final disposition of the 
case. Also state as to each case: 

a. the date of representation; 
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b. the name of the court and the name of the judge or judges before whom the case 
was litigated; and 

c. the individual names, addresses, and telephone numbers of co-counsel and of 
principal counsel for each of the other parties. 

1. Gov't Suppliers Consolidating Services, Inc. v. Bayh, 1P91-C-0899-M/G, 
Southern District of Indiana 1991-1992, Hon. Larry J. McKinney. As counsel to 
the Governor, I worked closely with outside trial counsel to develop litigation 
strategy in defense of Governor Bayh and Indiana laws regulating the importing 
of out-of-state trash and the back-hauling, of goods other than municipal waste in 
the same vehicles. PiainriHs asserted a dormant Commerce Clause challenge and 
sought a preliminary injunction against enforcement of the laws. Judge 
McKinney denied the injunction and, after a bench trial, ruled the laws were not 
unconstitutional. The Court of Appeals eventually reversed most of his decision. 
975 F.2d 1267 (7th Cir. 1992). 

The State’s lead counsel was (now Judge) David F. Hamilton, U.S. Court of 
Appeals for the Seventh Circuit, 46 E. Ohio St, Indianapolis, IN 46204; 317-229- 
3640. Opposing counsel was Ron Waicukauski, Price & Waicukauski, 301 
Massachusetts Ave., Indianapolis, IN 46204; 317-633-8787. 

2. Lake Central School Corp. v. State, Newton (Indiana) Circuit Court 1991-93, 
Cause No. 56C018703CP801, Hon. Paul Mathias (special judge). A coalition of 
more than 50 Indiana school districts filed this class action challenge to Indiana’s 
school funding formula. Outside cormsel defended the case, working closely with 
me as counsel to the Governor on trial and defense strategy. After two years of 
litigation, the Governor forged a settlement and the case was dismissed. 

The state’s lead counsel was Rob MacGill, 1 1 South Meridian Street, 

Indianapolis, IN 46204; 317-638-1313. Class counsel was Steven Crist, 9245 
Calumet Avenue, Suite 200, Munster, IN 46321; 219-836-0200. 

3. Tioga Pines Living Ctr. v. State Bd. of Public Welfare, Cause No. 30C0 1-9002- 
CP-00125, Hancock (Indiana) Circuit Court 1991-95, Hon. Ronald L. Gottschalk. 
This case was a class action lawsuit filed against the State welfare department by 
the nursing home industry. Plaintiffs challenged the reimbursement rates for 
nursing home care provided to indigent Medicaid recipients. Governor Bayh 
entrusted me widi primary supervision of outside counsel, whose trial and 
appellate work I reviewed and approved before submission. Although a judgment 
in excess of $100 million was entered against the State at the trial level, the 
Indiana Supreme Court reversed. 622 N.E.2d 935 (Ind. 1993). 

State’s lead counsel was Mark H. Lynch, Covington & Burling LLP, 1201 
Pennsylvania Avenue, NW, Washington, DC 20004; 202-662-5544. The State 
was also represented by Deputy Attorney General Gordon White, 219 Statehouse, 
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Indianapolis, IN 46204; 317-232-6307. Plaintiffs’ counsel was David McNamar, 
2780 Waterfront Parkway, East Drive, Indianapolis, IN 46214; 317-299-0160. 

4. Ferguson v. Modem Farm Sys., Clinton (Indiana) Circuit Court 1985-90, Cause 
No. 85-160, Hon. Jack O’Neill. As associate counsel, I represented one of several 
co-defendants sued in a negligence and products liability action. The plaintiff fell 
from a ladder affixed to a grain bin and was rendered a quadriplegic. Plaintiffs 
deposition established the obvious risks — and plaintiffs awareness of them — of 
the circumstances of his climb. In addition to the complexities of any serious 
bodily injury case, this suit raised a novel legal question about the applicable 
statute of limitations. I had primaiy responsibility for drafting the summary 
judgment motion, which the trial court granted, and for defending that decision on 
appeal. The Court of Appeals affirmed. 555 N.E.2d 1379 (Ind. Ct. App. 1990). 

Opposing counsel Jeffrey A. Boyll, 333 Ohio Street, PO Box 800, Terre Haute, 

IN 47808-0800; 812-232-43 1 1 . 

5. Hill V. R.L. Longardner and Assocs., Marion (Indiana) Superior Court during 
the mid 1980’s, Hon Betty J. Barteau. 1 was lead counsel in this personal injury 
case, representing the plaintiff, who was seriously injured in an automobile 
accident. The defendant’s employee negligently caused the accident, but had the 
minimal allowable insurance, which did not even cover my client’s medical 
expenses. Thus, we sued the driver’s employer, which denied any responsibility, 
claiming the employee had been acting outside the scope of her employment at 
the time of the accident. The case presented several interesting issues. It settled 
favorably for my client just prior to trial. 

Opposing counsel was Harvey McDonald, 9311 Muir Lane, Fishers, IN 47037- 
7960. 

6. Buchanan v. Grand Central Art Galleries, Inc., IP82-C-2296-D, Southern 
District of Indiana 1983-86, Hon. S. Hugh Dillin. Judge Buchanan (a then-sitting 
judge of the Indiana Court of Appeals) sued my client, an art gallery operated by 
the brother-in-law of another then-sitting judge on the Indiana Court of Appeals. 
Judge Buchanan purchased a painting from my client, which he sought to return 
several months later. My client refused, but as a courtesy attempted to resell it. 
That endeavor was unsuccessful in the midst of a collapse in the art market. 

Upset, the judge sued, claiming that my client had fraudulently misrepresented the 
value of the painting to him. The case was resolved on the morning of trial in a 
confidential settlement. 

Opposing counsel was James (Jay) H. Ham, 300 N. Meridian Street, Suite 2700 
Indianapolis, IN 46204; 317-237-1256 

7. Gujfy V. Clinton Prairie School Corp. (1983-84) Tippecanoe Circuit Court, 
Hon. Warren Thompson. A student sued my clients, the school corporation and 
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teacher, over injuries sustained while on a field trip. I prepared a proposed jury 
instruction based on an Indiana legal doctrine with scant case authority: the equal 
knowledge doctrine. The instruction was issued, we won a defense verdict, and 
successfully defended the instruction and verdict on appeal. 478 N.E.2d 1258 
(Ind. Ct. App. 1985). 

Opposing counsel Peter Obremskey, 225 West Main Street, PO Box 668, 
Lebanon, IN 46052; 765-482-01 10, 3 17-269-2509. 

8. Ax V. CuUey, (mid-1980’s) Marion (Indiana) Municipal Court, Hon. Richard 
Huston. Plaintiff was an attorney who sued my clients for fraud after they 
mistakenly stated that they owned the alarm system in the home she was 
purchasing ftom them. Although the home was equipped with an alarm system, 
the system was in fact owned by an alarm monitoring company. The defendant, 
an important client of our firm, felt his reputation for honesty was at stake in this 
case. The jury awarded verdict in our favor. 

Opposing counsel was Janice Kreuscher, Chief Counsel, IndyGo Company 
1501 W. Washington Street, Indianapolis, IN 46222; 317-635-2100. 

9. ^rie/»s. v/ie//br£f (1983), Hamilton Superior Court 1, Cause No. 1S83-158, 
Hon. Donald Foulke. I represented Erie Insurance in this declaratory judgment 
action against an insured plaintiff who alleged her home had been burglarized and 
filed a significant theft loss claim. Based on the results of a police investigation, 
Erie denied coverage and brought this action. The insured counterclaimed for 
coverage and bad faith. The jury found for our client. 

Opposing counsel was Charles Gleason, 1 14 Dclespine St., Melbome Beach, FL 
32951; 407-676-2399. 

10. Woodall V. Citizens Banking Co., Tipton (Indiana) Circuit Court Cause No. 
80-C-279, 1985-87, Hon. Richard Pearce, Hon. Dane Nash. Plaintiffs obtained a 
construction loan from ray client bank. The bank disbursed funds on certification 
of completion of work. After disputes arose during construction, plaintiffs 
refused to endorse checks payable to the contractor and architect. Mechanics 
liens were filed against the property and plaintiffs sued the bank asserting it owed 
them a duty to prevent the liens from being filed. As associate counsel for the 
bank, I was charged with writing several summary judgment motions, which the 
trial court granted and I successfully defended on appeal. 503 N.E.2d 427 (Ind. 
Ct. App.), qff-d on reh ’g, 507 N.E.2d 999 (Ind. Ct. App. 1987). 

Opposing counsel James E. Freeman Jr., 1001 Jackson, Anderaon, IN 46016; 
765-643-5441. 

18. Legal Activiti^ : Describe the most significant legal activities you have pureued, 

including significant litigation which did not progress to trial or legal matters that did not 
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involve litigation. Describe folly the nature of your participation in these activities. List 
any client(s) or organization{s) for whom you performed lobbying activities and describe 
the lobbying activities you performed on behalf of such c]ient(s) or organizations(s). 
(Note; As to any facts requested in this question, please omit any information protected 
by the attorney-client privilege.) 

As counsel to the Governor, my legal practice was as varied as the number of agencies in 
state government I provided direct legal advice to Governor Evan Bayh and his staff, 
primarily in areas of legislative and administrative code interpretation. I managed major 
litigation against the Governor, the State or its agencies, particularly in cases where 
private counsel was representing the state instead of or in addition to the Attorney 
General’s office. This fanction included consultation with lead counsel on trial strategy, 
review of draft pleadings and briefs, and provision of settlement authority. As the 
Governor’s designee for authorizing tort claim settlements negotiated by the Attorney 
General, I collaborated with the Attorney General’s staff to determine the appropriate 
settlement value, if any, of claims against State entities. I conducted the preliminary 
screening process to assist the Governor in making appointments to fill judicial 
vacancies, and more than 40 State judges were appointed during my tenure as counsel. I 
was also asked by Governor Bayh to manage the negotiation of the first collective 
bargaining agreements with state employee unions in the history of state government 
During the legislative session, I coordinated review of all enacted legislation by the 
Budget Agency, volunteer outside counsel, and the Governor’s staff, with ultimate 
responsibility for recommending whether the Governor sign the legislaticm. I served as 
the Governor’s liaison to the Judiciary, the State Ethics Commission, the Office of foe 
Attorney General, the Department of Insurance, the Alcoholic Beverage Commission, 
and the Hoosier Lottery. I also served as the Governor’s designee to foe Indiana Code 
Revision Commission, the Indiana Women’s Commission, and the Indiana Sexual 
Harassment Task Force. 

While on the Marion Superior Court as supervising judge of adult probation, I oversaw 
the creation of programming in the areas of education and employment designed to assist 
offenders with their re-entry into society. Knowing the value of mentoring from my 
tenure with the Big Sisters program, I encouraged the creation of a mentoring program 
for young offenders who often have no positive role models. This program is now more 
than eight years old and is operated out of several faith-based locations throughout the 
city. 

As Chair of the Indiana Judges Association Criminal Pattern Jury Instructions 
Committee, I led a group of dedicated judges from throughout Indiana in a complete 
revision of the Indiana Criminal Pattern Jury Instructions. After discussing the idea of a 
“plain language” rewrite of the pattern instructions with Indiana Chief Justice Randall 
Shepard, and with his support, our conunittee worked for more than three years to 
simplify and clarify the language in the pattern instructions. The revised insttuctions 
were first published in 2003. 
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As chair of the Pro Bono Standing Q>nnnittee of the Indianapolis Bar Association (IBA) 
from 2004 to 2006, 1 sought to expand the Committee’s already-successful pro bono 
offerings to include new practice areas, such as legal assistance to criminal case 
witnesses, guardians, hospice patients, and the indigent elderly. 

As co-chair of the Indianapolis Bar Association’s Professionalism Committee, I worked 
with a dedicated group of lawyers and judges to rewrite the IBA’s Tenets of 
Professionalism, which had not been revised since the 1980s. We drafted new Standards 
of Professionalism, which were approved by the IBA Board in 2007. The Standards 
reflect the need for maintaining the highest ethical conduct, civility in the practice of law 
and community involvement by the practicing bar. 

Although I have testified and liaised with the Indiana General Assembly in my official 
government capacities, I have never performed lobbying activities for any private client. 

19- Teaching : What courses have you taught? For each course, state the title, the institution 
at which you taught the course, the years in which you taught the course, and describe 
briefly the subject matter of the course and the major topics taught. If you have a 
syllabus of each course, provide four (4) copies to the committee. 

I was adjunct faculty at the Indiana University School of Law (Indianapolis) for its Trial 
Practice Course from 1988-1995 and 1999-2000. I was a small-group instructor as part 
of a larger course. I have not retained a syllabus. 

I taught criminal procedure at bar review courses from 1995 to 2001. Throughout my 
legal career, and especially since becoming a judge, I have frequently lectured at 
continuing education seminars for lawyers and judges and at trial advocacy trainings. 

20. Deferred Income/ Future Benefits : List the sources, amounts and dates of all 
anticipated receipts from deferred income arrangements, stock, options, uncompleted 
contracts and other future benefits which you expect to derive from previous business 
relationships, professional services, firm memberships, former employers, clients or 
customers. Describe the arrangements you have made to be compensated in the future 
for any financial or business interest. 

I have a vested defined benefit pension in the Indiana Judges Retirement Fund, with an 
earliest possible pay date of 2020, at which time the annual benefit would be $56,000. 

21. Outside Commitments During Court Service : Do you have any plans, commitments, 
or agreements to pursue outside employment, with or without compensation, during your 
service with the court? If so, explain. 

I have no plans, commitments or agreements to pursue outside employment if I am 
confirmed to be a district judge. While I would always put court work first, I hope to 
continue to teach legal courses and seminars, as appropriate, from time to time. 
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22. Sources of Income : List sources and amounts of all income received during the calendar 
year preceding your nomination and for the current calendar year, including all salaries, 
fees, dividends, interest, gifts, rents, royalties, licensing fees, honoraria, and other items 
exceeding $500 or more (if you prefer to do so, copies of the financial disclosure report, 
required by the Ethics in Government Act of 1978, may be substituted here). 

See attached Financial Disclosure Report. 

23. Statement of Net Worth : Please complete the attached financial net worth statement in 
detail (add schedules as called for). 

See attached Net Worth Statement. 

24. Potential Conflicts of Interest : 

a. Identify the family members or other persons, parties, categories of litigation, and 
financial arrangements that are likely to present potential conflicts-of-interest 
when you first assume the position to which you have been nominated. Explain 
how you would address any such conflict if it were to arise. 

If confirmed, 1 would recuse from any petition for review of a conviction for 
which I entered judgment while serving on the Marion Superior Court. In 
addition, there are a handfirl of attorneys who practice before the District Court 
who are close personal friends. I would address cases where those attorneys 
appeared by disclosing such relationships at a minimum and, where appropriate, 
through recusal. I would continue to carefully monitor ordinary conflicts, such as 
those arising from mutual fund investments, as I have throughout my service as 
United States Magistrate Judge. 

b. Explain how you will resolve any potential conflict of interest, including the 
procedure you will follow in determining these areas of concern. 

If confirmed, as throughout my service as United States Magistrate Judge, I would 
consult the Federal recusal statutes and the Code of Conduct for United States 
Judges to assist me in identifying and, where necessary, resolving or avoiding, 
any conflicts. I also would seek the advice of my colleagues and of the Judicial 
Conference as needed. 

25. Pro Bono Work : An ethical consideration under Canon 2 of the American Bar 
Association’s Code of Professional Responsibility calls for “every lawyer, regardless of 
professional prominence or professional workload, to find some time to participate in 
serving the disadvantaged.” Describe what you have done to fulfill these responsibilities, 
listing specific instances and the amount of time devoted to each. 

As a United States Magistrate Judge, I am not permitted to represent clients, pro bono or 
otherwise. I have, however, taken leadership roles such as in the IBA Pro Bono Standing 
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Committee and as sponsor of our District Court’s new pro bono/pro se mediation 
initiative. While in private practice, I represented several indigent clients for a reduced 
fee or no fee, depending on need. 

26. Selection Process : 

a. Please describe your experience in the entire judicial selection process, from 
beginning to end (including the circumstances which led to your nomination and 
the interviews in which you participated). Is there a selection commission in your 
jurisdiction to recommend candidates for nomination to the federal courts? If so, 
please include that process in your description, as well as whether the commission 
recommended your nomination. List the dates of all interviews or 
commnnications you had with the White House staff or the Justice Department 
regarding this nomination. Do not include any contacts with Federal Bureau of 
Investigation personnel concerning your nomination. 

There is no selection committee in Indiana at present. In November 2008, 1 
contacted Senator Evan Bayh to express my interest in the vacancy arising from 
Judge Larry J. McKinney’s announced assumption of senior status. Senator Bayh 
called me on April 29, 2009, to advise that he planned to forward my name to the 
White House for consideration. Since August 2009, 1 have been in contact with 
pre-nomination officials from the Department of Justice. On October 6, 2009, 1 
interviewed at the Department of Justice with attorneys from the Department and 
from the Office of White House Counsel. My nomination was submitted to the 
United States Senate on January 20, 2010. 

b. Has anyone involved in the process of selecting you as a judicial nominee 
discussed with you any currently pending or specific case, legal issue or question 
in a manner that could reasonably be interpreted as seeking any express or 
implied assurances concerning your position on such case, issue, or question? If 
so, explain fully. 

No. 
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FINANCIAL STATEMENT Magnus -Stinson 

NET WORTH 

Provide a complete, current financial net worth statement which itemizes in detail all assets (including bank accounts, 
real estate, securities, trusts, investments, and other fiaancial holding) all liabilities (including debts, mortgages, loans, 
and other financial obligations) of yourself, your spouse, and other immediate members of your household. 


ASSETS 

LIABILITIES 

Cash on hand and in banks 


S6 

796 

N<^ payable to banks-secured 




U.S. Government Kcurities-add schedule 




Notes payable to banks-unsccured 




Listed securities-add schedule 




Notes {^able to relatives 




Unlisted securitics—add schedule 




Notes payable to others 




Accounts and notes receivable; 




Accounts and bills due 




Due from relatives and friends 




Unpaid income tax 




Due from others 




Other unpaid income and interest 




Doubtful 




Real estate mortgages payabie-add 
schedule 


US 

372 

Rea! estate owned-add schedule 


279 

000 

Chattel mortgages and other liens payable 




Real estate mortgages receivable 




Other debts-itemize: 




Autos and other personal ixoperty 


100 

000 





Cash vaiuC'life insurance 








Other assets itemize'. 




• 




See attached Schedule 


460 

961 

















Total liabilities 


US 

372 





Net Worth 


808 

385 

Total Assets 


926 

757 

Total liabilities and net worth 


926 

757 

CONTINGENT LIABILITIES 




GENERAL INFORMATION 




As endorser, comaker or guarantee 




Are any assets pledged? (Add schedule) 

NO 



On leases or contracts 




Are you a defendant in any suits or legal 
actions? 

NO 



Legal Claims 




Have you ever taken bankruptcy? 

NO 



Provision for Federal Income Tax 








OthCT special debt 
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FINANCIAJL STATEMENT 
NET WORTH SCHEDULES 


Other Assets 

The State of Indiana Public Employee Deferred 
Compensation Plan 1 

-457 Plan Indiana Stable Value Fund $ 83,910 

-401(a) Plan Indiana Stable Value Fund 3,789 

Vanguard 500 Index Fund 5,120 

Settlers Life IRA 66,378 

Regions Bank IRA 2 1 ,447 

The State of Indiana Public Employee Deferred 
Compensation Plan 2 

-457 Plan Indiana Stable Value Fund 75,077 

-401(a) Plan Indiana Stable Value Fund 2,609 

Indiana Public Employees Retirement Fund 

-Guaranteed Fund 50, 1 86 

-Barclays Capital Aggregate Bond Fund 19,526 

Paul I. Cripe Deferred Compensation 
Alliance Benefit Group 

-Rainier Balanced Portfolio 7,188 

-PIMCO Total Return Fund 7,27 1 

Van Kampen Equity IRA 1 9,375 

Van Kampen Equity IRA 2 9,345 

College Choice 529 Savings Plans 

- PIMCO Total Return Fund 10,653 

- Black Rock Large Cap Value Fund 4,284 

- T Rowe Price Large Cap Growth Portfolio Class C 2,374 

- Columbia Acom Portfolio Class C 5,30 1 

CERES California Unified School Dist. Bond 15,708 

fN Fin. Authority Health Sys, Rev. Sisters St. Francis 

Health 9,805 

Thrift Savings Plan 

-L 2020 30,542 

-GFund 21,073 


Total Other Assets $ 460,96 1 

Real Estate Owned 

Personal residence $ 279,000 

Real Estate Mortgages Payable 

Personal residence S 11 8,372 
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AFFIDAVIT 


I, Jane E. Magnus-Stinson, do swear that the information provided in this statement is, to the best 
of my knowledge, true and accurate. 


h a- 10 

(DATE) 


(NOTARY) 


Kari L LukasSt 

Notary Pubfic Se^ Stete of Indiana 
MwionCourrty 

Comm^ion Expires 01/25f^13 
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Senator Klobuchar. Very good. So, that’s how we build relations 
on the Federal bench. Very good. I thought I’d start out by asking 
the four of you who have served as judges just if you could com- 
ment about how your judicial experience has changed your view of 
the role of a judge and what you expect, really, to be the biggest 
difference between your role as a judge now and being elevated to 
the Federal District Court. 

Maybe we’ll start with you. Judge Magnus-Stinson. 

Judge Magnus-Stinson. Thank you. Senator. I believe that the 
experience I’ve had, nearly 15 years now as a judge, has prepared 
me to understand that the role of a judge is one of a learning proc- 
ess. You learn something new every day, not only about the law, 
but about the excellent preparation of cases, about witnesses, about 
credibility, and about the hard work that goes into being a judge. 

I consider the position of being a judge to be one of absolute pub- 
lic trust. Since I’m fortunate enough to serve as a magistrate judge 
at this time, I know I could continue in public service, at least for 
the next five years during my term. It is my commitment to public 
service that brings me here and I look forward, if confirmed, to con- 
tinuing, perhaps in a more full role, of public service as an Article 
3 judge. 

Thank you. 

Judge Pratt. Thank you. Senator. I believe the main thing I’ve 
learned from my 13 years as a trial judge is the fact that we do 
make very difficult decisions that have a huge impact, not only on 
the litigants, but also the entire community. I believe that it is im- 
portant to prepare in advance for your cases, to listen carefully and 
clearly to the arguments of counsel, to research before you make 
decisions, to make sure that your decisions follow precedent and re- 
spect the doctrine of stare decisis. 

I think one of the biggest transitions from State court to Federal 
court will be that I will have the benefit of law clerks. In the State 
court, we don’t have law clerks. We do all of our own research. It’s 
very important to be fair, impartial, and patient. 

Senator Klobuchar. Very good. I’ve never heard that answer be- 
fore about the law clerks, but I think that’s a very honest one. So, 
thank you. 

Judge Koh. 

Judge Koh. I believe the role of a judge is to be open-minded, 
not to prejudge any case, to apply the law fairly, to be prepared, 
to let people have their day in court, let them be heard, to treat 
them with respect and dignity. 

One of the bigger differences that I think I’ll see between being 
a State court judge and a Federal judge, if confirmed, is that as an 
Assistant U.S. Attorney I engaged in plea negotiations directly 
with counsel for the defendant and there was no involvement by 
the judge until we submitted the plea agreement to the court, 
whereas, in my current role as a State court judge, we have a very 
high volume, often over 500 cases a week. 

The judge has a slightly different role. The ethical roles of judges 
are slightly different in that the parties often, in criminal cases, in 
State court will ask the judge to get involved in plea negotiations. 
So, that’s a very different role in Federal court than in State court. 

Senator Klobuchar. Very good. Thank you. 
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Judge Fleissig. 

Judge Fleissig. Thank you, Madam Chairwoman. 

I think the biggest surprise to me on taking the bench was what 
a tremendous challenge it is to do the job well every single day. It’s 
a very, very difficult job, and you never know where the challenges 
are going to come from. They may come from procedural issues, 
they may come from encountering a substantive area that I’ve 
never dealt with before, or the lawyers sometimes present unique 
challenges for us as well. 

It’s also been a tremendous surprise to me how weighty the job 
has felt. It is a very awesome responsibility and it humbles me 
every single day, and every day I wake up and just hope that I am 
equal to the task that is expected of me. I didn’t expect to feel that 
so intensely every day, even though that has been happening now. 
I’ve been honored to be a member of a — a working member of our 
Federal bench as a Federal magistrate judge for eight and a half 
years now. It is a tremendous, intelligent, hard-working, and dedi- 
cated bench and, if I am given the honor of being confirmed by the 
Senate, I would look forward to being able to play a more signifi- 
cant role on that bench and to help our court handle its caseload 
by playing my role. 

Thank you. 

Senator Klobuchar. Thank you very much. 

Ms. Navarro, you had a background that I think a lot about as 
being a former county attorney in Minnesota. You’re the chief dep- 
uty district attorney for the Civil Division. I think not everyone re- 
alizes how much civil work goes on in the county attorney’s office, 
that has both jurisdiction over criminal and civil, and you also have 
served as a public defender. Could you talk about how those experi- 
ences, you think, will make you a good judge and how they’ve 
shaped the work that you plan to do as a judge? 

Ms. Navarro. I believe I do have a broad range of experience 
that I can bring to the bench. I have practiced both in criminal law 
and in civil law, both in State court and in Federal court, both rep- 
resenting plaintiffs and representing defendants, and both as a pri- 
vate practitioner, as well as a public servant. 

Those experiences have given me the opportunity to appear in 
front of many different judges, with many different styles. I have 
also had an opportunity to become familiar with many different 
rules and procedures in different courts. 

I am already familiar with the Federal rules of evidence, with 
the rules of criminal procedure in Federal court, the Federal rules 
of civil procedure, the sentencing guidelines, as well as the local 
rules. I think that having that broad range of experience definitely 
will build a solid foundation for a successful judicial career. 

Senator Klobuchar. Thank you very much. Appreciate that. 

And then Mr. DeGuilio, our only man. 

[Laughter.] 

Senator Klobuchar. You’ve broken the gender ceiling. 

[Laughter.] 

Senator Klobuchar. Could you talk a little bit about your expe- 
rience as a Federal prosecutor, is that correct? 

Mr. DeGuilio. Yes. Yes. 
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Senator Klobuchar. And how you think that’s going to shape 
your judicial philosophy or the work that you do on the bench. 

Mr. DeGuilio. Thank you, Madam Chairwoman. In the five and 
a half years that I was a U.S. Attorney, I believe I gained a greater 
respect for the rule of law and the importance of law in our society. 
Being a public servant carries with it great responsibility and I am 
continually honored and humbled and understand the great impor- 
tant of having that responsibility. I have come to cherish fairness 
and justice in our system. 

As a prosecutor, I strived every day to try to do the right thing, 
mindful of the victims who we represented, mindful of the rights 
of defendants, mindful, as the often-quoted opinion from Justice 
Sutherland, “to strike hard blows, but to strike fair blows”. I’ve al- 
ways tried to treat people with respect and courtesy, and to dem- 
onstrate the kind of temperament that brings respect to the posi- 
tion that I’ve held. I hope to bring all those qualities, if confirmed, 
to the District Court bench. 

Thank you. 

Senator Klobuchar. Thank you very much. 

Senator Sessions. 

Senator Sessions. Thank you. Madam Chairman. It is quite a la- 
dies’ day. 

[Laughter.] 

Senator Sessions. If we’ve got some activists out there, maybe 
they don’t like being called ladies. I suspect that’s all right, at least 
in Alabama, still. 

Senator Klobuchar. It’s a Southern phrase. 

Senator Sessions. It’s a Southern thing. 

You know, I was just thinking, under President Bush, all three 
U.S. Attorneys in Alabama were women, and four of the first five, 
I believe — maybe four of the first six — Federal judge nominations 
that Senator Shelby and I recommended, of course, all of those 
were women. They’re doing fabulous jobs on the bench. I think it 
is a good thing to see women take a larger role in the Federal judi- 
ciary. 

Senator Leahy wanted to have this hearing, and he called me 
about it. You’ve come from out of town, and we’re glad to do that. 
I know some of our members might have been here if they could 
have been, but are not able to. But it’s not difficult for me. I’m 
nearby. So, we’re glad to have the hearing and go forward with it. 

This is our only opportunity, really the only opportunity the 
American people have, even, to see the nominees and ask questions 
of them. Of course, what a lot of people don’t know, is you filled 
out quite a lot of written questions and provided answers. The FBI 
has done background work on your nominations and you’ve passed 
that. The American Bar Association has made their reports to us. 
All those are helpful as we analyze who should be confirmed. That 
is a Senate responsibility. 

So this moment, I guess, is the only time publicly you can be 
held accountable. For the rest of your time, if you are confirmed, 
you will not have to answer to any politicians. You get to follow the 
law. 

I hope you have that firmly in your mind, that great power, that 
great independence that we bestow on the Federal bench, which I 
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support — my experience says that we have had — I’ve practiced be- 
fore great Federal judges. Some not so great, hut I had great Fed- 
eral judges to practice before. I hope that you will understand, as 
Judge Fleissig said, the awesome responsibility that you have, and 
you will work very hard to be worthy of the trust that would be 
given to you if you hold that office. 

First, I would note that another thing that you go through, and 
was evidenced by the Senators who spoke on your behalf today, is 
that it is important that your home State Senators review your 
nomination and that they affirm your nomination. That has been 
done in each of your cases and it means much to us. In fact, if they 
do not, you are not likely to be moving forward. So, you’ve had a 
good report on that. 

Let me ask two U.S. magistrate judges, having been a U.S. At- 
torney for a long time and observed our courtrooms and how they 
operate. I’m very impressed with the trust and responsibility pro- 
vided and given to the magistrates in our districts. I understand 
some districts do not give as much trust and responsibility to the 
magistrate. What’s your philosophy about that, and what might 
you share to your other judges who never had the experience in 
Federal court that you’ve had as a magistrate judge? 

Judge Fleissig. Well, thank you for that question. Senator Ses- 
sions. I think a lot of the country doesn’t know what a magistrate 
judge does in our system and what an important role that they fill 
in every district. Every district uses their magistrate judges dif- 
ferently, and sometimes it is a function of what their caseload looks 
like, which, as you know, can vary tremendously from district to 
district. 

The caseload in a border State certainly looks very, very different 
from the caseload that we would have in the Eastern district of 
Missouri. I’ve been very blessed, in the Eastern district of Missouri, 
that our district judges determined very early on to give to mag- 
istrate judges as much responsibility as the Federal law really al- 
lows magistrate judges to have. 

Senator Sessions. Do you believe that’s a good philosophy? 

Judge Fleissig. Well, it works well in our district. It was the re- 
sult of a study that was done on the efficient use of how we could 
more efficiently move our cases for the members of the public in 
our district. In our district, magistrate judges are on the wheel. 
Cases — direct civil cases — are directly assigned to us and we han- 
dle those cases from beginning to end, but only with the consent 
of the parties. 

So, any party who wishes to have their case heard before an Arti- 
cle judge may do so without any aspersions being cast on their 
choice. Yet, those who do consent to have a magistrate judge hear 
their case, we will handle their case from beginning to end. We also 
handle all of the pre-trial phase of criminal cases, including the 
suppression motions. 

So, I’ve been blessed with a very rich and diverse experience in 
my district. It was part of the attraction of the position for me 
when I left the position of being U.S. Attorney. So, our district 
judges believe that it helps them move our caseload most effi- 
ciently. We have found the legal community to be very supportive 
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of that role and we as magistrate judges welcome it because it gets 
us such a diverse experience. 

Senator Sessions. Judge Magnus-Stinson, what are your 
thoughts on that? 

Judge Magnus-Stinson. Thank you, Ranking Member Sessions. 

Senator Sessions. What advice would you give to your col- 
leagues-to-be? 

Judge Magnus-Stinson. I give lawyers advice always to respect 
staff, and I think I would tell district judges to always respect the 
magistrate judges. Senator. Our district operates a little bit dif- 
ferently than the district in which Judge Fleissig is located. 

In our district, the magistrate judges are assigned the responsi- 
bility for managing the discovery process, and through that process 
then our goal is to provide the lawyers and parties enough informa- 
tion so that they can fairly evaluate their cases and civil cases. It’s 
then our responsibility to serve as facilitators in settlement con- 
ferences, and we do them in virtually every case that comes before 
our district. That is a very successful program. We resolve probably 
60 to 70 percent of our cases at the settlement conference. 

Our district judges are completely grateful for our work and treat 
us with the ultimate respect, and as colleagues, really. I would, if 
fortunate enough to be confirmed, so collaborate with the mag- 
istrate judges in our district who are my friends right now and my 
colleagues. 

I have had the good fortune of having the parties’ consent in my 
jurisdiction in a variety of cases, including insurance disputes, con- 
tract disputes, personal injury cases, employment law cases, and 
Social Security cases. 

Senator Sessions. And you’ve presided over those trials all the 
way to verdict? 

Judge Magnus-Stinson. That’s correct. 

Senator Sessions. Jury and non-jury? 

Judge Magnus-Stinson. Yes. This year. I’ve had two trials. I 
miss trial work, having been on a major felony court for a long 
time. But I had a trial in an insurance coverage dispute, and then 
just 3 weeks ago our chief judge had a scheduling conflict and the 
parties consented and I presided over a jury trial in a Copyright 
Lanham Act, Digital Millennium Copyright Act, and then a State 
Computer Trespass, and one other cause of action I can’t remem- 
ber. But we had a 2-day jury trial, and probably the biggest chal- 
lenge was the jury instructions. 

Senator Sessions. I suspect he was glad you took that case, 
knowing how 

Judge Magnus-Stinson. We reached a verdict, and that was 

Senator Sessions. Well, I would say that I do think that the 
magistrate judges in general should be given full responsibility and 
utilized fully. Some have gifts that are different: some may be bet- 
ter at research, and some better at courtroom work. I guess the ul- 
timate responsibility falls on the Article judge to decide that. But 
I suspect both of you have an interest in doing the right thing with 
your magistrates, having had that experience. 

Let me run a few questions. I believe people can have different 
personal views about the death penalty. I do not believe that’s 
something we all have to agree on. I believe it’s an effective pen- 
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alty, and most Americans do. Most jurisdictions have it, and the 
Federal court system has it. 

Ms. Navarro, you worked on the Nevada Appellate and would 
keep you from fairly deciding cases, even if it resulted, through the 
proper legal process, in a judgment of death on the defendant be- 
fore you? 

Ms. Navarro. Thank you. Senator Sessions, for the opportunity 
to address that question. I am aware that the U.S. Supreme Court 
has held that the death penalty is a constitutional punishment, 
and I am prepared to apply and follow that law. 

During the time that I worked on both death penalty appeals 
and at the Special Public Defender’s Office on murder cases and 
other cases that also had issues that were before the court, I 
learned that there is a wide array of personalities and, as you said, 
a lot of different views on the death penalty. But at the end of the 
day, the most important thing was that it is a punishment that is 
available that the courts can use, and that the juries are the indi- 
viduals who have to decide and pass judgment. 

Senator Sessions. Do you have a view that the death penalty 
violates the Constitution as being “cruel and unusual”? Have you 
ever expressed an opinion on that? 

Ms. Navarro. I have not expressed an opinion on that. I’m not 
sure that I have a particular opinion on that. There’s a case-by-case 
basis that, in my personal view, if I was sitting on a jury, I would 
have to decide. 

However, I have sat on a jury. Not a death penalty case jury, but 
I have sat on a jury before and I have litigated many cases and 
have observed juries, and can see the tension and the pain that it 
causes to them to sit through one of these cases. I would not set 
aside a jury verdict lightly unless there was an error that was not 
harmless, but rather significant enough and important enough that 
the law would require the death penalty. 

Senator Sessions. Do you think that a juror should sit on a case 
if they express the view that they oppose the death penalty and 
will not impose it? 

Ms. Navarro. In my jurisdiction, that is not allowed. It is called 
the Death Qualified Panel. The individuals who sit on the jury 
must attest that they will be fair and open-minded, and are willing 
and able to pass a verdict of a death penalty if necessary. 

Senator Sessions. You would affirm that law, if you were a 
judge? You would follow that? 

Ms. Navarro. Yes, I would follow that law, of course. 

Senator Sessions. I want to ask a little something of everybody, 
you know. 

Judge Fleissig, according to your questionnaire, you’ve been a 
member of Common Cause, which is a respected organization and 
you certainly have every right to participate in it. But it does take 
some positions on issues that, I think, raise questions, and I’d just 
like to ask you about it and see what your personal views are. 

Common Cause called for the appointment of a special prosecutor 
to investigate members of our intelligence community for their ef- 
forts to obtain intelligence vital to the security of the Nation. They 
also call for the impeachment of Ninth Circuit Judge Jay Bybee for 
his actions when he was at Office of Legal Counsel, advocating for 
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the creation of a Federal rule, a burdensome rule of net neutrality, 
and criticizing the recent decision of the United States v. Citizens 
United, and called that “putting our democracy up for sale to the 
highest bidder”. 

I know you’re not a member of that now. How do you feel about 
those issues? Do you think the Supreme Court decision — I think — 
followed the First Amendment in the Citizen United case. I pre- 
dicted, on the floor of the Senate, that much of that legislation that 
passed was not going to withstand constitutional muster, and I 
think it didn’t. But how do you feel about, let’s say. Citizens 
United? Is that “putting democracy up for sale to the highest bid- 
der”? 

Judge Fleissig. Thank you. Senator, for the opportunity to ad- 
dress that. I have not, I admit, read the Citizens United case. So, 
I have not read it. I have only read some of the press summaries 
of that case. It is the law of the land, and I would certainly follow 
it. I have to say that I have not paid the small amount of dues that 
I ever paid to Common Cause in, oh, goodness, probably 15 years. 
At that time, I had been interested in it because of the position 
that it took on consumer protection issues. 

Senator Sessions. That was its original intent, you’re right. 

Judge Fleissig. And I honestly. Senator, have not followed the 
organization since that time. When I had paid dues for several 
years to Common Cause, its focus was on consumer protection, 
things like the Truth in Lending law and issues of that sort. I was 
interested in those issues at that time and supportive of what the 
organization was doing. I have not followed it in 15 years, if I even 
followed it back then. 

Senator Sessions. Judge Koh, you have written and expressed 
opinion about the need for diversity on the bench and advocated for 
those ideas. Do you think that a lack of proportionality or diversity 
on the bench that may occur is in itself evidence of an invidious 
discrimination? How should we think about that? 

Judge Koh. I do believe. Senator Sessions, that diversity on the 
bench is important. I think it helps instill confidence in the justice 
system. I believe it also reaffirms that this is the land of oppor- 
tunity; anyone can grow up and become a judge. So, I think to that 
extent it is important. I have not ever written that I believe there 
should be proportionality on the bench, so I’m not sure what you 
were referring to, sir. 

Senator Sessions. Well, it’s just an issue. We talk about the im- 
portance of diversity. At some point does that mean that we should 
have some sort of balance, and have a balance affecting all the dif- 
ferent backgrounds and genders? Is that, in itself, proof that dis- 
crimination is occurring? 

Judge Koh. Let me preface my statement, first of all, by saying 
there could be issues regarding whether that’s disparate impact, 
discrimination cases that come before me. So if I were confirmed, 
it would be not proper for me to comment on that issue now and 
sort of hypothetically say how I would rule on some type of dis- 
parate treatment or disparate impact case. 

Other than saying that I do believe that diversity on the bench 
is a good thing, I certainly have not advocated for proportionality 
in any of my writings or anything I’ve done or said. 
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Having said that, I do want to emphasize, Senator Sessions, that 
if you look at my record as a judge and as a lawyer, that I have 
faithfully followed the law and do not believe that there should be 
any kind of prejudice or bias in judicial decision making. 

Senator Sessions. Well, I think that kind of gets to the core of 
the matter. I was going to ask you, do you think you can give fair 
justice to an Irish-Catholic man? I hope that you can; I expect that 
you will. Likewise, an Irish-Catholic male judge can do justice to 
a Korean, or a minority. We’ve got to be careful as we make com- 
ments. 

You said in an article, “Even when there is more diversity on the 
bench, minority judges still need to maintain the disguise of objec- 
tivity or else face challenges to their decisions”. Well, I remember 
Justice Sotomayer, in something that was troubling to me, quoted 
favorably a comment that said, “There is no objectivity, just a se- 
ries of perspectives”. That still makes the hair stand up on my 
neck. I think that’s a dangerous philosophy. 

What did you mean, that minority judges need to “maintain a 
disguise of objectivity or else face challenges to their decisions” ? 

Judge Koh. Senator, thank you for giving me the opportunity to 
address that. I participated in that discussion review of a book 
journal two decades ago as a student, and I frankly had not even 
read that in the last two decades. In preparing for this process, I 
became reacquainted with things I had done as a student and I 
was frankly quite amazed that I had even made that statement. 

I completely disagree that there is no objectivity. Absolutely, our 
system of justice requires it. Litigants, parties, counsel are entitled 
to objectivity, and I think our rule of law would simply break down 
if everyone were to just insert their own personal biases. I mean, 
our system of justice, and this great country exists, because there 
is a rule of law which we all respect. 

And I can assure you. Senator Sessions, that in what I’ve done 
as an officer of the court, as a corporate litigator, and what I’ve 
done as an Assistant U.S. Attorney, as a Department of Justice at- 
torney, and as a judge, I have faithfully followed the rule of law 
and I would not let bias or prejudice in any way influence my deci- 
sions. 

Senator Sessions. Well, I think some of these speeches we have, 
and I think the zeal to have more diversity on the bench, has led 
to some rhetoric from a lot of our nominees. I’ve seen a lot of it, 
actually, that I think go beyond what is contemplated in the Amer- 
ican system of justice, which is that a judge takes that oath not to 
be a respecter of persons and to impartially follow the law and the 
facts of the case. That’s the oath that they take, and it’s a deep 
thing. 

If a person appearing before the bench feels that the judge’s per- 
sonal experiences, their ethnic background, their religion, or their 
political philosophy causes them to not listen fairly to their case, 
not to fairly find the facts in their case, wouldn’t you agree that 
the whole system is in jeopardy? Actually, you just said the system 
would be in jeopardy. 

Judge Koh. I agree with you. 

Senator Sessions. Thank you. The whole American legal sys- 
tem — I guess. Judge Pratt, the whole cross examination idea. 
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things we were taught in law school, is to me based on a belief that 
truth is ascertainable, there is some objectivity, and the process is 
to try to bring the truth out, and judges rule to allow this process 
to occur in a fair and objective way, and then to honestly and objec- 
tively apply those truthfully found facts to the law. Would you 
agree with that? 

Judge Pratt. Yes, Senator Sessions, I agree wholeheartedly, 100 
percent, with that. 

Senator Sessions. In a 2007 speech, you talked about probation 
and you were encouraged when you can discharge an offender from 
probation or modify a sentence to allow a defendant to pursue edu- 
cation. In one case, you approved the transfer of a convict from 
prison to a low-security program, over the prosecutor’s objection on 
the grounds that the convict continued to pose a threat to the com- 
munity. That’s what the prosecutor said, and that transferring him 
would diminish the seriousness of his crime. 

You, I guess, allowed that to happen and the convict escaped 
from the low-security program and went on to be an accomplice in 
the murder of a 68-year-old man. He was later convicted of felony 
murder. Would you share with us your thinking on that case, and 
what you’ve learned from it? 

Judge Pratt. Yes, Senator Sessions. Thank you for the oppor- 
tunity to speak on this — on this matter. It was a huge learning ex- 
perience for me as a State court judge and an example of the dif- 
ficult decisions that we have to make as judges. We have a statute 
in Indiana that was enacted by our State legislature for a commu- 
nity transition program. 

This is a program where the department — the Indiana Depart- 
ment of Corrections would make a recommendation to the State 
court judges as to those inmates who they believed, in the last 60 
days of their sentence in prison, would be good candidates to go 
into a lower security program. 

While in the community transition program, the idea is that 
these persons would participate in work-release programs and be 
allowed to make an easier transition back into the community. This 
particular defendant was convicted of a burglary. 

There was a recommendation from the Department of Correc- 
tions to allow him into the lower security program. I also had a rec- 
ommendation from the program itself, who screens each of the ap- 
plicants in our court system, and recommended to the judge wheth- 
er or not this person would be a good prospect for this — this legal 
opportunity. Unfortunately — Mr. Price was the gentleman’s name — 
he absconded from the program. He did participate in a murder as 
an accomplice to someone who actually killed someone. 

It was a heart-breaking, horrible experience and I just — and I 
think it just goes to show the huge impact that the decisions we 
make have on the community and the very difficult decisions that 
we make, and I do regret-in this particular case I could not predict, 
but I do regret that Mr. Price was released into that program. 

Senator Sessions. I think I heard, it was on NPR — as I went by 
a radio was playing this morning — about an individual that was re- 
leased, and the same day he was released committed a rape as part 
of a California program to reduce prison population in California. 
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Having been a prosecutor, and I know Senator Klobuchar has, 
some people don’t realize that a lot of the individuals that are pros- 
ecuted are dangerous people. The number of people who commit 
murders is small. The number of people who would ever commit a 
murder is very, very small, or a serious violent crime, or some 
other serious crimes. 

When you capture one of them, you have to see that this is not 
the same kind of person; if they’ve committed one crime, there is 
a much higher mathematical percentage that they’ll commit an- 
other crime. We just have to be careful about that. You will all be 
faced with the sentencing guidelines, and the sentencing guidelines 
have been adjudicated, I guess, as more advisory than they were, 
although I think most judges pretty faithfully follow them. 

I will ask magistrate judges, since you’re familiar with that, first. 
Do you feel that the sentencing guidelines should be given respect 
and deference as you decide the appropriate sentence of a person 
appearing before you? Maybe, what deference should it be given? 

Judge Fleissig. As a magistrate judge, I actually don’t have 
much occasion to use the sentencing guidelines because we are not 
involved in giving sentences on felony cases. But I was very famil- 
iar with the sentencing guidelines in my 10 years as an Assistant 
U.S. Attorney and as U.S. Attorney in my district. 

Now, at that time the guidelines were mandatory, and I am 
aware that the Supreme Court has held otherwise since that time. 
However, I gained great respect for the sentencing guidelines when 
I was serving as a prosecutor. I think they perform an important 
function in assuring that the sentences nationwide have some 
amount of uniformity. I think, from participating in plea negotia- 
tions for many years, I think the predictability that it afforded to 
defendants was also very important as well in terms of their deci- 
sionmaking. 

Senator Sessions. I know that many of our Senators — Leahy, 
Senator Biden, Senator Kennedy — all worked with Republican 
members. Senator Hatch, Thurmond, and others, and they reached 
an agreement about this because there were too many examples of 
people going before one judge and committing the same crime and 
getting long sentences and this one getting probation. Dramatic dif- 
ferences. It was an equal justice approach. I think it has worked. 
I support the guidelines. I am working, and I have offered for some 
time, to reduce the sentencing guidelines’ mandatories for crack co- 
caine. Maybe we can get that done before long. I proposed signifi- 
cant change in that, and I think we should do it. 

But Judge Magnus-Stinson, what do you think is an appropriate 
role for a Federal judge to take with regard to the deference given 
to the sentencing guidelines? 

Judge Magnus-Stinson. Thank you. Senator. In the Seventh 
Circuit, which is the circuit that governs our district, a guidelines 
sentence enjoys a presumption of reasonableness. It has always 
been my goal in sentencing. I have not sentenced anyone in Fed- 
eral court, but in State court, certainly, to impose only reasonable 
sentences. 

I would give both great respect to the guidelines as a means of 
guiding the discretion that I have, as well as the sentencing statute 
itself, which I think affords the opportunity for the court to con- 
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sider some of the disparities that you’ve just addressed to ensure 
that there’s no sentence that’s being imposed disparately on one in- 
dividual versus another. 

Senator Sessions. It’s a remarkable system. Everybody had 
doubts about it. They thought people would not plead guilty to the 
rather severe sentences, but the guilty pleas continue to increase. 
I think we’re at, 99 percent of criminal cases are disposed of with 
some sort of guilty plea. 

Judge Navarro, what respect would you give to the sentencing 
guidelines? 

Ms. Navarro. Senator, I did have an opportunity to work with 
the sentencing guidelines, like my colleague, when they were man- 
datory, before they became discretionary. I was an attorney under 
the Criminal Justice Act, so I was in court representing defend- 
ants. Most of the time that we spent with the guidelines was in 
reading the Committee notes and trying to figure out how to apply 
them. I grew to be very comfortable with them. 

I am aware of the collective wisdom of the individuals that came 
together, and appreciate the intention of trying to make sure that 
there’s conformity and consistency in the sentencing procedure. I 
agree with you, it was easier to negotiate a plea agreement when 
there was a sentencing guideline that we could all rely upon and 
be comfortable with that was going to be applied. 

I believe that great deference should be given to the sentencing 
guidelines and I believe that I would probably only depart from 
them on very rare occasions when the facts required that to be the 
case. 

Senator Sessions. It is a challenging thing at first. It’s kind of 
intimidating. When you see those charts and numbers, we think, 
this is a computer process and not a human process. But they do 
a nice job, the commission does, of how many prior convictions, and 
how much drugs were involved, or did they carry a gun, or did they 
assault the person in the course of the crime. It has enhancements 
and reductions based on all that. 

I think it does have, as you said, quite a bit of logic. Maybe the 
ranges were too tight. If you like the defendant you’d give him 8 
years, if you didn’t like him he got nine and a half; that’s about 
all the range the judge had. So, maybe a little bigger range would 
have been helpful. But I think they followed a pattern of sen- 
tencing that most judges consider to be the gold standard of sen- 
tencing. 

Judge Koh. 

Judge Koh. Senator Sessions, the sentencing guidelines were 
mandatory when I was an Assistant U.S. Attorney, and I would 
give them great deference. 

Senator Sessions. Mr. DeGuilio. 

Mr. DeGuilio. Thank you for that question. Senator. I did be- 
come very familiar with the guidelines during my tenure as U.S. 
Attorney, and actually briefed and argued several cases through 
the Seventh Circuit Court of Appeals on guidelines issues. I would 
also give them great deference, should I be fortunate enough to be 
confirmed as a District Court judge. 
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I do believe they provide a comprehensive framework by which 
all relevant factors can be taken into consideration and do help to 
ensure consistency in sentencing. 

Senator Sessions. Judge Pratt. 

Judge Pratt. Thank you, 

Senator Sessions. I’m aware of the history of the sentencing 
guidelines and the hard work and wisdom that went into creating 
the guidelines. I also would give substantial deference and great re- 
spect to the guidelines. 

Senator Sessions. Judge Magnus-Stinson, you asked, at some 
point in your career, I understand, not to be assigned cases where 
the death penalty was involved. Would you share with us your 
thought about the death penalty and why you made that request, 
and the impact of it, and the situation? 

Judge Magnus-Stinson. Thank you. Senator. At the time that 
issue arose, I sought counsel from the counsel to the Indiana Com- 
mission on Judicial Qualifications, which is the disciplinary entity 
that regulates judicial behavior, and at that time was advised to 
make no public statement about the issue, as to do so would impli- 
cate the Code of Judicial Conduct. 

I continue to believe that the Code of Conduct that applies to my 
work now precludes me from making a public statement, but I can 
say. Senator, that the issue that arose in that circumstance would 
not prevent me from enforcing Federal law, including the death 
penalty, if I am fortunate enough to be confirmed. 

Senator Sessions. Well, that’s an important matter. For a while, 
at the apex of judicial activism, we had two judges on the Supreme 
Court who dissented in every death penalty case, saying that they 
thought it was a violation of the “cruel and unusual” provision, 
whereas, in truth, there are, I think, six specific references in the 
Constitution for capital crimes, taking a life with due process. 

Every State, colony, had death penalties, including the Federal 
Government. It’s inconceivable that they could have interpreted the 
Constitution in that fashion, in my view. It was an arrogant per- 
sonal effort to abrogate the subtle law of the American people and 
the history of the Constitution. Forgive me. I feel strongly about 
that. But I want to know, did that have anything to do with your 
approach to it and your unwillingness to participate in these cases? 

Judge Magnus-Stinson. Senator, I will answer it this way: I am 
fully cognizant that the death penalty is the law of the land. I am 
under oath to uphold it at this time, as well as uphold the United 
States Constitution as it’s been interpreted by a majority of our Su- 
preme Court, which has held that the death penalty is constitu- 
tional in our country. 

Senator Sessions. Well, it’s more than a majority now. I don’t 
think a single member of the court would adhere to that extreme 
view that two members adhered to. But do you personally think — 
and I’ve already tipped my hand to my philosophy. But do you per- 
sonally agree with the view that the Constitution, fairly inter- 
preted, would inhibit the imposition of the death penalty? Have you 
ever expressed such a view? 

Judge Magnus-Stinson. I have never expressed such a view. 
Senator, and will continue to refrain from expressing views on the 
issue, as it may be an issue that appears before me. I do under- 
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stand, as a trial judge, my role is to enforce existing law and follow 
it. 

Senator Sessions. All right. Well, this is a big deal. Some States 
have added the death penalty in recent years, some States have 
taken it away. We’ve got a Federal death penalty and we’ve upheld 
it in recent statutes in recent years. It may not be the rule in 
France, but I suspect it probably is there. But somehow there’s this 
impression that only the enlightened world favors the death pen- 
alty, and I don’t think that’s accurate. 

Madam Chairman, we may submit some written questions. I en- 
joyed this. I feel like, since I’m the lone member in the Minority 
Party present, that I should ask these questions. It’s the one and 
only opportunity that we have to see you in person and to ask 
questions, and therefore have a record on which we can make a de- 
cision about your confirmation. I hear good things about all of you. 
You will certainly get a fair hearing. 

I responded a few days ago to a complaint from two of our Sen- 
ators who said their nominee didn’t move forward fast enough. 
Madam Chairman, one of them waited, I think, 4 months before 
sending the blue slip back and the nominee moved right through 
the Committee as soon as Chairman Leahy called it up and nobody 
objected to the nominee moving on the floor of the Senate. 

But they contended that, I guess, the Republicans were surrep- 
titiously blocking the nominees. I believe good nominees ought to 
move forward. We need to do our homework, do our background, 
see what the Bar Association says, see what the FBI says, see what 
your answers to the questionnaires are, see how you handle your- 
self today, and at some point, without any rush or panic, we ought 
to move you forward and give you an up-or-down vote, unless 
there’s a controversy, unless there’s some serious problem. 

I think I voted for 90 percent-plus of Presiden Clinton’s nomi- 
nees, and hope to be able to do the same with President Obama’s. 
I think the system is working pretty well, and I would just note 
that you should be glad that the situation we face is not the one 
President Bush’s nominees faced when the Democrats had a major- 
ity in Congress and the Senate, since many of those nominees took 
years to move, and some never moved. We’re doing a lot better and 
going a lot faster now. 

Thank you. Madam Chairman. 

Senator Klobuchar. Well, thank you very much. Senator Ses- 
sions. Thank you for taking that opportunity to ask some important 
questions to clarify things. I think you all did a good job of answer- 
ing them. I just wanted, just to clarify again with you. Judge Mag- 
nus-Stinson, that you would in fact enforce the laws and apply the 
laws fairly, including the laws about the death penalty? 

Judge Magnus-Stinson. Yes, Senator, I would. 

Senator Klobuchar. Okay. 

Judge Magnus-Stinson. I’m currently under oath to do that and 
I take that oath very seriously. 

Senator Klobuchar. Thank you. I had the same — we didn’t have 
the death penalty. We don’t have the death penalty in Minnesota, 
but I was asked this a lot as a prosecutor. You have to think about 
that and answer those questions and apply the laws and enforce 
them, which I always believed I would have, and said I would. 
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The same with you, Ms. Navarro. Is that correct? 

Ms. Navarro. Yes. 

Senator Klobuchar. Okay. Very good. 

And then Ms. Fleissig, just one follow-up. So you were a member 
of Common Cause, or paid dues to it, the last time, I think, was 
in 1996, is that right? 

Judge Fleissig. Somewhere — somewhere in the mid-90s. 

Senator Klobuchar. Okay. 

And then, Ms. Koh, I just wanted to follow up on one thing with 
you, and that is I know Senator Sessions was right to ask ques- 
tions about some of your prior speeches and statements. I think ev- 
erything should be open when you are, as you noted, up for such 
an important job as a Federal judge. But those things were written 
when you were a law student, is that correct? 

Judge Koh. That’s correct. 

Senator Klobuchar. And since then, I just was noting that Gov- 
ernor Schwarzenegger, in his letter for you, said, in fact, “I ap- 
pointed Judge Koh to the Superior Court of Santa Clara County 2 
years ago, and since that time have never had cause to regret my 
decision. Her approach has always been careful and balanced”. It 
sounds like the Fox News thing. 

[Laughter.] 

Senator Klobuchar. Of “fine and fair”. Very nice and poetic 
from Governor Schwarzenegger. “In fact, she had presided over 
thousands of criminal and civil matters and has seen only one par- 
tial reversal in all those cases. Her career as a judge builds on the 
reputation for talent and integrity she rightfully earned as a Fed- 
eral prosecutor and intellectual property litigator after several posi- 
tions in the U.S. Department of Justice.” So, I just thought I’d in- 
clude that for the record, as well as we have statements for the 
record from Senator Leahy on these nominees, and we also have 
a statement from Senator Feinstein on your nomination. Judge 
Koh. 

[The prepared statements of Senator Leahy and Senator Fein- 
stein appear as a submission for the record.] 

Senator Klobuchar. Are there any other statements that we are 
forgetting here? The record is going to remain open for 7 days for 
any of my colleagues that wish to submit questions that were not 
as hardy as the Senator from Alabama and were unable or held 
back because of planes or anything else. I just wanted to thank all 
of you. I think this has been a very good hearing. 

Do you want to add anything. Senator? 

Senator Sessions. Just to thank you for allowing me to spend 
more time than normal asking questions, and you and Senator 
Leahy have been good on that and allowed the questioning to go 
as long as appropriate. Thank you for that. 

Senator Klobuchar. Well, that’s very good because I have the 
Norwegian ambassador out in the hallway and we are doing a call- 
in to Minnesota because we couldn’t make it there for an event for 
Vice President Mondale. I will tell you, we believe there are more 
Norwegians in Minnesota than there are in Norway. 

[Laughter.] 
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Senator Klobuchar. I’m sure he’s going to disagree with me on 
that fact. So, I’m not going to be able to meet all your families, but 
I want to thank you very much for the time you spent today. 

The hearing is adjourned. 

[Whereupon, at p.m. the Committee was adjourned.] 

[Questions and answers and submission follow.] 
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QUESTIONS AND ANSWERS 

Responses of Jon E. DeGuilio 

Nominee to the U.S. District Court for the Northern District of Indiana 
to the Written Questions of Senator Tom Coburn, M.D. 


I. While you were serving as U.S. Attorney for the Northern District of Indiana, an article 
in the North West Indiana Times remarked that “DeGuilio, a former Hammond city 
councilman, has been criticized for his close ties to the powerful Lake County 
Democratic Organization. He acknowledged seeking support from Gov. Evan Bayh, 
former state Democratic Chairman Michael Pannos, and East Chicago Mayor Robert 
Pastrick, the influential Lake County Democratic boss, to beat out the other top 
contender.” The same article stated that, as Lake County Prosecutor, “DeGuilio was 
chided for failing to bring charges against former Lake County Commissioner Steven 
Corey and for offering a lenient plea agreement to former Juvenile Court Judge 
Darlene Wanda Mears.” 

During the 110th Congress, this Committee spent significant time and resources 
investigating whether politics had influenced the dismissal and selection of certain U.S. 
Attorneys by the previous administration. While we all did not agree with some aspects 
of those investigations, 1 believe we all agree that the influence of politics on U.S. 
Attorneys is a serious concern. Given that concern, would you care to respond to the 
aforementioned statements and explain why they should not be cause for concern? 

Response: I categorically reject any suggestion that 1 allowed politics to influence my 
conduct as United States Attorney or as Lake County Prosecutor. As United States Attorney 
I avoided political activity and political relationships of any kind, consistent with Department 
of Justice policies. Moreover, during my tenure as United States Attorney, and despite the 
unprecedented deployment of federal resources to street crime prosecutions conducted at the 
personal directive of Attorney General Reno, my office prosecuted several public corruption 
cases involving Democratic officials. 

I believe that the comments in the article were borne out of misunderstanding. For example, 
during the time that 1 was Lake County Prosecutor and criticized by this reporter I was well 
aware that County Commissioner Corey was under investigation by a federal grand jury. I 
had been informed of the same by the then United States Attorney. Therefore, it would have 
been inappropriate for me to interfere with a pending federal investigation by taking action in 
my capacity as Lake County Prosecutor or to publicly disclose the reason for my inaction. 
County Commissioner Corey was ultimately indicted and convicted by federal authorities. 

I believe strongly that politics must have no role in the decision-making process of law 
enforcement officials or members of the judiciary. As such, and if confirmed, 1 pledge to 
follow the law without personal bias or other improper influence and mindful of the need to 
avoid even the appearance of impropriety. 


VerDate Nov 24 2008 


10:55 May 27, 2011 


Jkt 065688 PO 00000 


Frm 00667 Fmt 6601 


Sfmt 6601 


S:\GPO\HEARINGS\65688.TXT SJUD1 


PsN: CMORC 



658 


VerDate Nov 24 2008 


2. Some people refer to the Constitution as a “living” document that is constantly evolving 
as society interprets it. Oo you agree with this perspective of constitutional 
interpretation? 

Response: No, 1 do not believe that the Constitution is a living document that is constantly 
evolving as society inteqjrets it. 

3. Since at least the 1930s, the Supreme Court has expansively interpreted Congress’ 
power under the Commerce Clause. Recently, however, in the cases of United Slates v. 
Lopez, 514 U.S. 549 (1995) and United States v. Morrison, 529 U.S. 598 (2000), the 
Supreme Court has imposed some limits on that power. 

a. Generally speaking, are Lopez and Morrison consistent with the Supreme 
Court’s earlier Commerce Clause decisions? 

Response: Yes. 

b. Why or why not? 

Response: The United States Supreme Court concluded in Gonzalez v. Raich 
that its decisions in Lopez and Morrison were consistent with previous Commerce 
Clause rulings and that Congress has certain limitations in the enactment and 
enforcement of laws under that authority, 

4. In Roper v. Simmons, 543 U.S. 551 (2005), Justice Kennedy relied in part on the 
“evolving standards of decency” to hold that capital punishment for any murderer 
under age 18 was unconstitutional. I understand that the Supreme Court has ruled on 
this matter, but do you agree with Justice Kennedy’s analysis? 

Response: As a United States District Court Judge 1 would be bound to follow and apply the 
law as established by the United States Supreme Court regardless of my personal or 
professional views. 

a. How would you determine what the evolving standards of decency are? 

Response: To whatever extent 1 might be required by precedent to determine 
“evolving standards of decency” I would be bound to apply the analysis 
established by the United States Supreme Court and the Seventh Circuit Court of 
Appeals. 

b. Do you think that a judge could ever find that the “evolving standards of 
decency” dictated that the death penalty is unconstitutional in all cases? 

Response: No. The United Slates Supreme Court has ruled to uphold the 
constitutionality of the death penalty. As a United States District Court Judge it 


2 


10:55 May 27, 2011 Jkt 065688 PO 00000 Frm 00668 Fmt 6601 




S:\GPO\HEARINGS\65688.TXT SJUD1 


PsN: CMORC 



659 


would not be permissible for me to rule inconsistent with the precedent of the 
Supreme Court, 

c. What factors do you believe would be relevant to the judge’s analysis? 

Response: I believe that the factors that would be relevant to such an analysis 
would be limited to those delineated by the United Stated Supreme Court in 
Roper and subsequent cases, as well as any Seventh Circuit Court of Appeals 
cases on the subject, including “pertinent legislative enactments and state 
practices” and “respective determinations" made by the Court. 

5. In your view, is it ever proper for judges to rely on contemporary foreign or 
international laws or decisions in determining the meaning of the Constitution? 

Response: 1 would not rely on foreign or international laws or decisions to interpret the 
Constitution except to that extent required to do so by the United States Supreme Court or the 
Seventh Circuit Court of Appeals. 

a. If so, under what circumstances would you consider foreign law when 
interpreting the Constitution? 

Response: Consistent with my above response, 1 would only do so as required by 
precedent. 

b. Would you consider foreign law when interpreting the Eighth 
Amendment? Other amendments? 

Response: 1 would consider foreign law for this purpose only to the extent 
required by the precedent of the United States Supreme Court or the Seventh 
Circuit Court of Appeals. As a United States District Court Judge I would be 
bound to apply the standards established by these courts. Otherwise, 1 would not 
consider foreign law to interpret provisions of the Constitution. 
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Responses of Jon E. DeGoilio 

Nominee to the U.S. District Court for the Northern District of Indiana 
to the Written Questions of Senator Jeff Sessions 

1. What in your view is the role of a Judge? 

Response; In my view the role of a judge is to respect the “rule of law” and to interpret and 
apply the law consistent with the plain meaning of a statute and precedent, irrespective of 
personal beliefs or philosophies. I believe that a judge is a public servant who must act with 
integrity and impartiality, someone who must work hard to meet the great responsibilities of 
the position and be respectful of the parties and issues before the court. 

2. What is your definition of “Judicial activism?” 

Response: 1 would characterize “judicial activism” as judicial decisions made contrary to 
precedent and/or the plain meaning of a statute, motivated by personal beliefs and 
philosophies. It might also be characterized by decisions or actions that go beyond the 
limited issues of a case or other instances in which decisions are made contrary to applicable 
legal standards in an effort to promote a particular personal view. 

3. Supreme Court precedents are binding on all lower federal courts and Circuit Court 
precedents are binding on the district courts within the particular circuit. 

a. Are you committed to following the precedents of higher courts faithfully and 
giving them full force and effect, even if you personalty disagree with such 
precedents? 

Response: Yes. 

b. How would you rule if you believed the Supreme Court or the Court of Appeals 
had seriously erred in rendering a decision? Would you nevertheless apply that 
decision to the facts presented before you? 

Response: 1 would be bound to apply the law to the facts of the case consistent with 
the legal standards established by the United States Supreme Court or the Seventh 
Circuit Court of Appeals and regardless of my personal views. 

4. As you may know, President Obama has described the types of Judges that he will 
nominate to the federal bench as follows: 

“We need somebody who’s got the heart, the empathy, to recognize what it’s like to 
be a young teenage mom. The empathy to understand what it’s like to be poor, or 
African-American, or gay, or disabled, or old. And that’s the criteria by which I’m 
going to be selecting my Judges.” 
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a. While 1 understand that you cannot know what President Obama may or may 
not have meant by this statement, do you believe that you fit President Obama’s 
criteria for federal judges, as described in his quote? 

Response: Yes, I believe that i possess empathy and respect for all pcopic. 

b. What role do you believe that empathy should play in a Judge’s consideration of 
a case? 

Response; In this context, I believe that empathy speaks to the ability of a judge to 
understand the interests and motivations of the parties. Empathy may then be a 
valuable tool to aide in a better understanding of the facts of a case and to assess the 
credibility of witnesses. Having said that, empathy should not play a role in the 
analysis and interpretation of the law nor the application of the law to the facts of a 
case, 

c. Do you think that it’s ever proper for judges to indulge their own subjective sense 
of empathy in determining w hat the law means? 

Response: No. 

i. If so, under what circumstances? 

Response: None 

5. Do you think it is ever proper for judges to indulge their own values in determining 
what the law means? If so, under what circumstances? 

Response: No. The law must be analyzed, interpreted and applied consistent with its plain 
meaning, precedent and the well-established rules of statutory construction, free from the 
consideration of personal beliefs. I believe to do less would be contrary to the oath of office, 
the Code of Conduct for United States Judges and the best tracUtions of our judiciary. 

6. Do you think it Is ever proper forjudges to indulge their own policy preferences in 
determining what the law means? If so, under what circumstances? 

Response: No, 1 do not believe it is ever proper forjudges to indulge their own policy 
preferences in determining what the law means. 

1 , Please describe with particularity the process by which these questions were answered. 

Respon,se; After receiving these questions 1 independently prepared a draft of my responses. 

1 discu,ssed my draft responses with representatives of the Department of Justice. 1 then 
made minor revisions. Upon completion of the responses 1 forwarded same to the 
Department of Justice for submission to the Senate Judiciary Committee. 
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8. Do these answers reflect your true and personal views? 

Response: Yes. 
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Responses of Audrey Goldstein Fleissig 
Nominee to the U.S. District Court for the Eastern District of Missouri 
to the Written Questions of Senator Tom Coburn, M.D. 


1. You are currently a U.S. Magistrate Judge and, when asked about your current 
position, you testified that the biggest surprise to you on taking the bench was “what a 
tremendous challenge it is to do the job well every single day.” You further stated that 
judging is a “very, very difficult job,” that it has been a “tremendous surprise ... how 
weighty the Job has felt, and that “every day |you) wake up and just hope that [you are] 
equal to the task that is expected of |you|.” Do you have similar concerns about the job 
requirements if you are confirmed as a federal district court judge? 

Response: I do not have any reservations about my ability to meet the job requirements if 1 
am fortunate enough to be confirmed as a federal district judge. Being a judge is an 
enormous responsibility, which requires the highest level of commitment, I make that 
commitment daily in my current position, and would continue to do so if confirmed. 

a. How will you prepare yourself to meet these challenges? 

Response: As 1 now do as a Magistrate Judge, I would need to continually keep 
abreast of legal developments and educate myself as I encounter new substantive 
areas of the law, I believe that my previous professional experience has prepared 
me well to meet the challenges of the position of a federal district judge. Prior to 
my appointment to the bench, I had more than ten years of experience as a civil 
litigator in the federal courts, and ten years of experience as a federal prosecutor, 
including service as the United States Attonicy for the Eastern District of 
Missouri. I have served as a United States Magistrate Judge for more than eight 
years and was recently reappointed to a second term. I believe that my record as a 
United States Magistrate Judge demonstrates my ability to meet the challenges 
posed by the position for which I have been nominated. 

2. Some people refer to the Constitution as a “living” document that is constantly evolving 
as society interprets it. Do you agree with this perspective of constitutional 
interpretation? 

Response: No. I believe that the Constitution has a fixed meaning as expressed by the 
Framers in the language of the document, and that it sets forth fundamental principles that do 
not change with the times. 

3. Since at least the 1930s, the Supreme Court has expansively interpreted Congress’ 
power under the Commerce Clause. Recently, however, in the cases of United States v. 
Lopez, 514 U.S. 549 (1995) and United States v. Morrison, 529 U.S. 598 (2000), the 
Supreme Court has imposed some limits on that power. 
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a. Generally speaking, are Lopez and Morrison consistent with the Supreme 
Court’s earlier Commerce Clause decisions? 

Response: Yes. 

b. Why or why not? 

Response: in Gonzales v. Raich, 545 U.S. 1, 23-25 (2005), the Supreme Court 
harmonized these decisions and expressed its determination that Lopez and 
Morrison are consistent with the Supreme Court’s earlier Commerce Clause 
decisions. 


4. in Roper v. Simmons, 543 U.S, 551 (2005), Justice Kennedy retied in part on the 
“evolving standards of decency” to hold that capital punishment for any murderer 
under age 18 was unconstitutional. I understand that the Supreme Court has ruled on 
this matter, but do you agree with Justice Kennedy’s analysis? 

Response: 1 am bound by the Supreme Court’s rulings and would follow its rulings and any 
binding precedent interpreting those rulings. 

a. How would you determine what the evolving standards of decency are? 

Respon.se; If called upon to make that determination, 1 would follow the Supreme 
Court rulings and analysis and other controlling precedent. 

b. Do you think that a judge could ever find that the “evolving standards of 
decency” dictated that the death penalty is unconstitutional in all cases? 

Response: 1 was called upon to address this issue in one case, in which the 
defendant asserted an Eighth Amendment challenge to the federal death penalty 
statute based, in part, on the assertion that the statute was inconsistent with 
evolving standards of decency. I rejected the argument, finding that it was 
foreclosed by Supreme Court case law. A lower court judge must be bound by 
the Supreme Court case law. 

c. What factors do you believe would be relevant to the judge’s analysis? 

Response: A judge would be required to apply the analysis established by 
Supreme Court case law and any binding Circuit precedent interpreting that case 
law. 
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5. In your view, is iJ ever proper for judges to rely on contemporary foreign or 
international laws or decisions in determining the meaning of the Constitution? 

Response: I am unaware of any case law that would permit such reliance, 

a. If so, under what circumstances would you consider foreign law when 
interpreting the Constitution? 

Response: Although the Supreme Court has at times cited to or discussed foreign 
or international law, I am unaware of any Supreme Court cases in which the Court 
has actually relied on foreign or international law to determine the meaning of the 
Constitution. I would continue to be bound by and follow Supreme Court 
precedent, 

b. Would you consider foreign law when interpreting the Eighth Amendment? 
Other amendments? 

Response: This issue under the Eighth Amendment has been presented to me 
only one time, and in that case 1 determined that certain international treaties 
could not serve as the basis to invalidate the federal death penalty act. 1 am 
unaware of any Supreme Court cases in which the Court has actually relied on 
foreign or international law to determine the meaning of the Eighth Amendment 
or other Amendments to the Constitution, and 1 would continue to be bound by 
and follow Supreme Court precedent. 
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Responses of Audrey Goldstein Fleissig 
Nominee to the G.S. District Court for the Eastern District of Missouri 
to the Written Questions of Senator Jeff Sessions 

1. According to your questionnaire, you were a member of the ACLU untli 1995, 
Aecording to the ACLU’s website, the ACLl) believes that the death penalty 
inherently violates the constitutional ban on cruel and unusual punishment and the 
guarantees of due process and equal protection. 

a. Do you agree with the ACLll’s position on the death penalty, as set forth on its 
website? Please explain your answer. 

Response: I have not paid dues to the ACLU in many years, and have not followed 
what position the organization takes regarding the death penalty. The Supreme Court 
has rejected arguments that the death penalty inherently violates the constitutional 
ban on cruel and unusual punishment and the guarantees of due process and equal 
protection. I have handled one case involving the federal death penalty statute as a 
judge, and I followed the Supreme Court precedent and rejected the defendant’s 
challenges to the constitutionality of the statute on each of tiiesc grounds. If 
confirmed, I would continue to follow the Supreme Court case law and any binding 
precedent interpreting that case law. 

b. The ACLU Capital Punishment Project, which “challenges the unfairness and 
arbitrariness of capital punishment while working towards Its ultimate repeal,” 
filed an amicus brief in the Supreme Court case Kennedy v. Louisiana, arguing 
that the Eighth Amendment's rule against cruel and unusual punishment 
prohibited application of the death penalty for child rapists under “evolving 
standards of decency.” The Supreme Court held that the death penalty for the 
crime of child rape always violates the Eighth Amendment. Writing for a five- 
justice majority, Justice Kennedy based his opinion partly on the fact that 37 
jurisdictions (36 states and the federal government) did not allow for capital 
punishment in child rape cases. In reality, however. Congress and the President 
specifically authorized the use of capital punishment in cases of child rape under 
the Uniform Code of Military Justice (UCMJ) in the National Defense 
Authorization Act of 2006, as reported first by Col. Dwight H. Sullivan in his 
blog and later by the New York Times. 

i. Given the heinousness of the crime, as well as the new information on 
the federal government’s codification of capita! punishment in child 
rape cases under the UCMJ, do you believe Kennedy v. Louisiana was 
wrongly decided? If not, why? 

Response; 1 do not have an opinion on whether Kennedy v. Louisiana was 
wrongly decided. 1 am bound by the Supreme Court’s rulings and would 
follow its rulings and any binding precedent interpreting those rulings. 
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ii. Following the Supreme Court’s decision. President Obama 

announced at a press conference: “1 think that the death penalty 
should be applied in very narrow circumstances for the most 
egregious of crimes. 1 think that the rape of a small child, 6 or 8 years 
old, is a heinous crime.” Do you agree with that statement? Please 
explain your answer. 

Response: 1 agree that the rape ofa small child is a heinous crime. I have 
not formulated any personal opinion on the types of crimes for which the 
death penalty should be applied, and any personal opinion 1 may formulate 
must have no effect on my rulings as a judge. I am duty bound to follow 
the Supreme Court’s rulings and any binding precedent interpreting those 
rulings, and if confirmed would continue to do so. 

c. Do you believe that the death penalty is an acceptable form of punishment? 
Please explain your answer. 

Response; As a sitting judge who may be called upon to address these issues, any 
expression of my personal beliefs regarding the acceptability of the death penalty 
as a form of punishment would be inappropriate, and any such beliefs must have 
no bearing on my decisions. In the one death penalty case assigned to me, I 
followed Supreme Court precedent and upheld the constitutionality of the federal 
death penalty act, 

2. In Roper v. Simmons, 543 II.S. 551 (2005), Justice Kennedy relied in part on 
“evolving standards of decency” in holding that capital punishment for any 
murderer under the age of 18 was unconstitutional. 

a. Do you agree with Justice Kennedy’s analysis? 

Response: I am bound by the Supreme Court’s rulings and would follow its 
rulings and any binding precedent interpreting those rulings, 

b. How would you determine what constitutes “evolving standards of decency”? 
What factors would you consider? 

Response: If called upon to make that determination, 1 would follow the Supreme 
Court rulings and analysis and other controlling precedent. 

c. Do you think that a judge could conclude that “evolving standards of 
decency” dictate that the death penalty' is unconstitutional in all cases? 

Please discuss what factors you believe would be relevant to the judge’s 
analysis. 

Response: I was called upon to address this issue in one case, in which the 
defendant asserted an Eighth Amendment challenge to the federal death penalty 
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statute based, in part, on the assertion that the statute was inconsistent with 
evolving standards of decency. I rejected the argument, finding that it was 
foreclosed by Supreme Court case law. A lower court judge must be bound by 
the Supreme Court case law. 

3. As you may know, President Obama has described the types of judges that he will 
nominate to the federal bench as follows: 

“We need somebody who’s got the heart, the empathy, to recognize what it’s like to 
be a young teenage mom. The empathy to understand what it’s like to be poor, or 
African-American, or gay, or disabled, or old. And that’s the criteria by which I’m 
going to be selecting my judges.” 

a. While I understand that yon cannot know what President Obama may or 
may not have meant by this statement, do you believe that you fit President 
Obama’s criteria for federal judges, as described in his quote? 

Response: 1 believe 1 am a person who has empathy, or sensitivity to the feelings 
and experiences of others. However, my sensitivity to the situation and 
experiences of others does not interfere with my obligation to determine cases in a 
fair and impartial manner, and 1 believe that my record as a United States 
Magistrate Judge reflects that impartiality and allegiance to the rule of law. 

b. What role do you believe that empathy should play in a Judge’s consideration 
of a case? 

Response; I believe that a judge must set aside any sense of empathy in 
interpreting the law. A sense of empathy nonetheless can and should perform an 
important role in performing judicial functions. For example, a sense of empathy 
may assist a judge in understanding the arguments that a party is attempting to 
make, especially when dealing with unrepresented parties who are not skilled in 
expressing legal concepts. Maintaining a sense of empathy also reminds a judge 
that treating all persons associated with the court process with dignity and respect 
- be they attorneys, litigants, criminal defendants, or jurors - is critical to 
maintaining the integrity of our judicial system. Thus, a judge should display 
empathy in the manner in which he or she deals with those who come before or 
perform a function of the court, but must set aside any such empathy in rendering 
a decision. 

c. Do you think that it’s ever proper for judges to indulge their own subjective 
sense of empathy in determining what the law means? 

Response: No. 

i. If so, under what circumstances? 

Response: Not applicable. 
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H. Please identify any cases in which you have done so. 

Response: jNone. 

iii. If not, please discuss an example of a case where you have had to set 
aside your own subjective sense of empathy and rule based solely on 
the law. 

Response: I must often set aside my own sense of empathy. For example, 
I have at times had sympathy for a social security claimant, but have 
nonetheless upheld the decision denying benefits because the law and case 
precedent required that 1 uphold the Commissioner’s decision. 

4. Please describe with particularity the process by which these questions were 
answered. 

Response: On February ! 8, 2010, 1 received these questions from the Justice Department 
and drafted my answers. After discussing the questions with representatives from the 
Justice Department, 1 finalized my answers and forwarded my final responses to the 
Justice Department for transmission to the Committee. 

5. Do these answers reflect your true and personal views? 


Response: Yes 


4 


VerDate Nov 24 2008 


10:55 May 27, 2011 


Jkt 065688 PO 00000 Frm 00679 Fmt 6601 


Stmt 6601 


S:\GPO\HEARINGS\65688.TXT SJUD1 


PsN: CMORC 



670 


Responses of Lucy H. Koh 

Nominee to the U.S. District Court for the Northern District of California 
to the Written Questions of Senator Tom Cohurn, M.D. 


1. In 1996, you made a speech regarding proposed efforts to reform our nation’s 
immigration laws. You said: 

“[t]he progression, or more accurately the regression, of the immigration debate 
nationwide is very disturbing. The immigration debate is a perfect example of the 
slippery slope - targeting illegal immigrants at first, then moving to legal immigrants, 
then moving to legal permanent residents, then moving to naturalized citizens, and now 
to birthright citizens.” 

What did you mean by that comment? 

Response: 1 was noting the expansion of the scope of immigration legislation in 1996. Since 
that time I have worked on the enforcement of our immigration laws. As an Assistant United 
States Attorney, 1 prosecuted immigration cases. As a Special Assistant to the United States 
Deputy Attorney General, I worked on strengthening enforcement of our nation’s borders 
and on implementing the restrictions on benefits for aliens set forth in the Personal 
Responsibility and Work Opportunity Reconciliation Act of 1 996. If confirmed. 1 would 
faithfully enforce our immigration laws. 

a. Do you believe the national immigration debate is regressing? Please explain 
your answer. 

Response; For nearly a decade and a half 1 have not kept abreast of the debates on 
immigration policy. Therefore, I cannot comment on the state of the national 
immigration debate. My last involvement with immigration issues consisted of my 
efforts to enforce our immigration laws as an Assistant United States Attorney and as 
a Special Assistant to the United States Deputy Attorney General. 

b. I do not believe there is an automatic right to citizenship for children born to 
illegal immigrants residing in our country because i believe that the intent of the 
authors of the Fourteenth Amendment, and records from the Congressional 
Globe of May 30, 1866, indicate that the citizenship clause was never meant to be 
applied to children of non-citizens. Further, there are public policy concerns 
with allowing birthright citizenship to continue. Today, expectant mothers often 
put themselves in danger crossing our border to ensure their children are born 
in America. These babies can then act as anchors to eventually pull a large 
number of extended family members into the country legally. 

i) Do you believe children born to illegal immigrants residing in our nation 
should receive automatic citizenship? W'hy or why not? 
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Response: Under existing Supreme Court precedent the United States-boni 
children of certain aliens temporarily present in the United States are 
automatically United States citizens. If confirmed, I would follow existing 
and future Supreme Court precedent on this and related issues. 

ii) Did you consider the original intent of our Founders when reaching your 
conclusion? Why or why not? 

Response: No, 1 was relying on existing Supreme Court precedent If 
confirmed, 1 would follow existing and future Supreme Court precedent on 
this and related issues, 

c. In the same speech, you also remarked that “[ajnother way to attack legal and 
illegal immigrants is to attack their languages. The anti-immigrant sentiment is 
certainly related to the push for English Only.” 

i) Why do you believe English only laws are anti-immigrant? 

Response: i do not believe that English Only laws arc anti-immigrant. I was 
merely referring to the tenor of the debate a,s expressed by some people at the 
time, 

ii) If confirmed, you may be asked to rule on whether English Only laws are 
constitutional. Are you prepared to apply the law to the facts before you, 
despite your own personal feelings about these laws?? 

Response: Yes. 

2. Some people refer to the Constitution as a “living” document that is constantly evolving 
as society interprets it. Do you agree with this perspective of constitutional 
interpretation? 

Response: No, The Constitution docs not change unless amended. 

3. Since at least the 1930s, the Supreme Court has expansively interpreted Congress’ 
power under the Commerce Clause. Recently, however, in the cases of United States v. 
Lopez, 514 U.S. 549 (1995) and United States v. Morrison, 529 U.S. 598 (2000), the 
Supreme Court has imposed some limits on that power. 

a. Generally speaking, are Lopez and Morrison consistent with the Supreme 
Court’s earlier Commerce Clause decisions? 

Response: Yes. 
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b. Why or why not? 

Response; In Gonzaiez v. Raich, 545 U.S. 1, 23 (2005), the Supreme Court held that 
Lopez and Morrison preserved the “larger context of modern-era Commerce Clause 
jurisprudence.” 

4. In Roper v. Simmons, 543 U.S. 551 (2005), Justice Kennedy relied in part on the 
“evolving standards of decency” to hold that capital puni.shment for any murderer 
under age 18 was unconstitutional. I understand that the Supreme Court has ruled on 
this matter, but do you agree with Justice Kennedy’s analysis? 

Response; Justice Kennedy’s analysis Ls controlling precedent, which 1 am bound to follow 
as a Superior Court Judge and, if confirmed, as a federal district judge, 

a. How would you determine what the evolving standards of decency are? 
Response; I would apply the analysis of controlling Supreme Court precedent. 

b. 00 you think that a judge could ever find that the “evolving standards of 
decency” dictated that the death penalty is unconstitutional in all cases? 

Response; The Supreme Court has found that capital punishment is constitutionally 
permissible. As a Superior Court judge, 1 am bound to follow Supreme Court 
precedent when interpreting the U.S. Constitution, and if confirmed, 1 would do the 
same. 

c. What factors do you believe would be relevant to the judge’s analysis? 

Response: The factors identified by the Supreme Court in its controlling precedent 
would be relevant to a judge’s analysis. 

5. In your view, is it ever proper for judges to rely on contemporary foreign or 
international laws or decisions in determining the meaning of the Constitution? 

Response; The United States Supreme Court has never relied on foreign or international 
laws or decisions in determining the meaning of the United Slates Constitution. All judges 
must follow the United States Supreme Court in determining the meaning of the United 
States Constitution. 

a. If so, under what circumstances would you consider foreign law when 
interpreting the Constitution? 

Response: The Supreme Court has never relied on foreign law. If this issue arises, I 
would follow Supreme Court precedent 


3 


VerDate Nov 24 2008 


10:55 May 27, 2011 


Jkt 065688 PO 00000 Frm 00682 


Fmt 6601 


Sfmt 6601 


S:\GPO\HEARINGS\65688.TXT SJUD1 


PsN: CMORC 



673 


b. Would you consider foreign law when interpreting the Eighth Amendment? 
Other amendments? 

Response; No, unlevSS the Supreme Court directs otherwise. 
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Responses of Lucy H. Koh 

Nominee to the U.S. District Court for the Northern District of California 
to the Written Questions of Senator Jeff Sessions 

1. In several speeches in 2008 and 2009, you mentioned that there was a lack of 
Korean-American representation on juries and that it was a significant problem in 
the California Judicial system. Do you believe a litigant is entitled to have a member 
of his or her ethnic group on the jury, even if the lack of a minority juror occurs by 
mere chance or without racial discrimination? Please explain your answer. 

Response: No. What has been disheartening to me as a judge is to see citizens of ail 
races and ethnicities, but especially many Asian Americans, unwilling to serve on juries. 
As part of my outreach efforts on behalf of the Court, whenever 1 am asked to speak, I 
urge everyone to do their civic duty by serving on juries, and I try to explain why their 
jury service is important. The problem about which I try to raise awareness in my 
speeches is citizens’ unwillingness to do their civic duty. 

2. Do you think that it is ever proper for judges to indulge their own policy preferences 
in determining what the law means? 

Response; No. 

a. If so, under what circumstances? 

Response: No circumstances. 

b. Please identify any cases in which you have done so. 

Response; There are no cases in which 1 have done so. 

c. If not, please discuss an example of a case where you have had to set aside 
your own policy preferences and rule based solely on the law. 

Response: Personal policy preferences play no role in my judicial decision 
making process. 1 decide every case based solely on the law and the facts. 

3. When you were an undergraduate at Harvard, you sought to force Harvard to drop 
its challenge to a union election that the University claimed did not comply with all 
applicable rules. While at Harvard Law School, you were among students who 
protested a law firm’s participation in on-campus interviews because of allegations 
that the firm had been involved in “union-busting” activities, if confirmed, you may 
have to preside over cases involving unionization efforts. Are you prepared to set 
aside any personal beliefs regarding unionization efforts and consider each party’s 
case impartially? 

Response: Yes. 
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4. I understand that as a judge on the Superior Court in California you handle a 
rather busy docket. As you know, federal district court judges are required to 
handle significant caseloads spanning a range of complex issues. If confirmed, how 
do you plan to prepare yourself for that transition? 

Response; If confirmed, 1 would review ali the Federal Judicial Center publications for 
district court judges and avail myself of all the training and other resources available to 
district court Judges. 1 would also ask colleagues for their advice as to how to best 
prepare myself and how best to manage the complex and wide-ranging caseloads. 1 
would also draw upon my experience prosecuting federal criminal cases as an Assistant 
United States Attorney and litigating complex civil, and particularly intellectual property, 
cases in federal court. 

5. While at Harvard, you were a member of the Harvard Coalition for Civil Rights 
and one of the “Griswold Nine,” which, according to published reports, was a group 
of students who staged a “sit-in” outside a faculty office in 1990 to protest a 
perceived lack of female and minority faculty at Harvard Law School. 

a. I understand this protest was a violation of student conduct rules and led to a 
formal disciplinary hearing and a formal warning to the participants, is that 
correct? 

Response: That is correct. An Administrative Board hearing was held, and a 
warning was placed in our student files. This warning was removed from our 
student files upon graduation. 

b. After the protests failed to resolve the policy dispute about what affirmative 
action plans were appropriate, the Coalition filed suit in state court 
challenging the University’s hiring practices, which was apparently 
dismissed for lack of standing.' It appears there were also twelve named 
plaintiffs who were members of the Coalition. 

i. Were you aware of this lawsuit during your time at Harvard Law 
School? 

Response: Yes. 

ii. Were you involved in this lawsuit? If so, how? 

Response: Pursuant to agreement between the Republican staff of the 
Senate Judiciary Committee and representatives of the Department of 
Justice, I understand that this question has been withdrawn. 


’ Harvard Law School Coalition for Civil Rights v. President and Fellows of Harvard College, 595 N, E.2d .5 1 6 
(Mass. 1992). 
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6. As you may know. President Obama has described the types of judges that he will 
nominate to the federal bench as follows: 

“We need somebody who’s got the heart, the empathy, to recognize what it’s like to 
be a young teenage mom. The empathy to understand what it’s like to be poor, or 
African-American, or gay, or disabled, or old. And that’s the criteria by which I’m 
going to be selecting my judges.” 

a. While I recognize that you cannot know what President Obama may or may 
not have meant by this statement, do you believe that you fit President 
Obama’s criteria for federal judges, as described in his quote? 

Response; Based on the fact that President Obama nominated me, 1 can only 
presume that 1 fit his criteria for selecting federal judges. 

b. What role do you believe that empathy should play in a judge’s consideration 
of a case? 

Response: Empathy should play no role in deciding the outcome of a case, A 
Judge must decide cases based on the law and the facts alone. However, judges 
should treat parties and counsel with dignity and respect. 

c. Do you think that it’s ever proper for judges to indulge their own subjective 
sense of empathy in determining what the law means? 

Response: No. 

i. If so, under what circumstances? 

Rc.sponsc: No circumstances, 

ii. Please identify any cases in which you have done so. 

Response: There are no cases in which I have done so. 

iii. If not, please discuss an example of a ease where you have had to set 
aside your own subjective sense of empathy and rule based solely on 
the law. 

Response: I decide every case based solely on the law and the facts. 
Therefore, 1 have not had to set aside my own subjective sense of empathy 
in deciding a case. 

7. Please describe with particularity the process by which these questions were 
answered. 

Response; I received these questions from the Justice Department and drafted my 
responses, I discussed the responses with representatives of the Justice Department 
before finalizing them. 

8. Do these answers reflect your true and personal views? 

Response: Yes. 
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Responses of Jane E. Magnus-Stinson 
Nominee to the U.S. District Court for the Southern District of Indiana 
to the Written Questions of Senator Tom Coburn, M.D. 


1. Some people refer to the Constitution as a “living” document that is constantly evolving 
as society interprets it. Do you agree with this perspective of constitutional 
interpretation? 

Response: No, 1 do not agree with the reference to the Constitution as a living document that 
is constantly evolving as society interprets it. The Constitution is the permanent framework 
for our democracy. 


2. Since at least the t930s, the Supreme Court has expansively interpreted Congress’ 
power under the Commerce Clause. Recently, however, in the cases of United States v. 
Lopez, 514 U.S. 549 (1995) and United States v. Morrison, 529 U.S. 598 (2000), the 
Supreme Court has imposed some limits on that power. 

a. Generally speaking, are Lopez and Morrison consistent with the Supreme 
Court’s earlier Commerce Clause decisions? 

Response: Perhaps the most accurate answer can come from the Supreme Court 
itself: “As charted in considerable detail in United States v. Lopez, our 
understanding of the reach of the Commerce Clause, as well as Congress' 
assertion of authority thereunder, has evolved over time.” Gonzales v. Raich, 545 
U.S. 1, 15-16 (U.S. 2005). fopez and Morrwoo can perhaps be read as a further 
step in that evolution. Yet the Supreme Court has made clear that those decisions 
remain rooted in, and are therefore consistent with, earlier precedent. 

b. Why or why not? 

Response: As the Raich Court further noted: “[T]he larger context of modem-era 
Commerce Clause jurisprudence [was] preserved by those cases.” 

Jd. at 23. 

3. In Roper v. Simmons, 543 U.S. 551 (2005), Justice Kennedy relied in part on the 
“evolving standards of decency” to hold that capital punishment for any murderer 
under age 18 was unconstitutional. I understand that the Supreme Court has ruled on 
this matter, but do you agree with Justice Kennedy’s analysis? 

Response: Justice Kennedy’s analysis constitutes the majority opinion of the United 
States Supreme Court, is controlling precedent, and I will follow it. 
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a. How would you determine what the evolving standards of decency are? 

Response: 1 would follow the analytical framework established by the United 
States Supreme Court. In Roper, the Court stated: 

“The beginning point is a review of objective indicia of 
consensus, as expressed in particular by the enactments of 
legislatures that have addressed the question. These data 
give us essential instruction. We then must determine, in 
the exercise of our own independent judgment, whether the 
death penalty is a disproportionate punishment . . . .” 

Roper V. Simmons, 543 U.S. 55 1, 564 (2005). 

b. Do you think that a judge could ever find that the “evolving standards of 
decency” dictated that the death penalty i.s unconstitutional in n/f cases? 

Response: I do not think any district judge following current controlling 
precedent could find that “evolving standards of decency” dictate that the death 
penalty is unconstitutional in all cases. The United States Supreme Court has 
consistently held otherwise. 

c. What factors do you believe would be relevant to the judge’s analysis? 

Response: The factors quoted from Roper in response to question 3a, as well as 
any factors contained in subsequent United States Supreme Court or Circuit 
precedent, would be relevant to the district judge’s analysis. 

4. In your view, is it ever proper for judges to rely on contemporary foreign or 
international laws or decisions in determining the meaning of the Constitution? 

Response: No. 

a. If so, under what circumstances would you consider foreign law when 
interpreting the Constitution? 

Response: Sec above. 

b. Would you consider foreign law when interpreting the Eighth Amendment? 
Other amendments? 

Response: in interpreting the Eighth or any other amendment 1 would rely 
exclusively on United States law and controlling precedent. 
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Responses of Jane E. Magnus-Stinson 
Nominee to the U.S. District Court for the Southern District of Indiana 
to the Written Questions of Senator Jeff Sessions 

1. During your hearing, 1 asked you to explain your reasons for your request to be 

removed from capital cases while a judge on the Marion Superior Court. You testified 
as follows: “At the time that issue arose, I sought counsel from the Counsel for the 
Indiana Commission on Judicial Qualifications, which is the disciplinary entity that 
regulates Judicial behavior, and at that time was advised to make no public statement 
on the issue, as to do so would implicate the code of judicial conduct. 1 continue to 
believe that the Code of Conduct that applies to my work now precludes me from 
making a public statement.” 

a. What specific provision of the Code of Judicial Conduct prohibits you from 
explaining to this Committee the reasons for your request? 

Response; At the time in question, I was relying upon the advice of Counsel for the 
Indiana Commission on Judicial Qualifications, who advised me not to comment, 
and relying on the then-existing version of Canon 2.10(A) of the Indiana Code of 
Judicial Conduct, which currently reads: 

(A) A judge shall not make any public statement that 
might reasonably be expected to affect the outcome 
or impair the fairness of a matter pending or 
impending in any court, or make any nonpublic 
statement that might substantially interfere with a fair 
trial or hearing. 

At the hearing 1 was also referring to Canon 3 A(6) of the Code of Conduct for United 
States Judges: 

(6) A judge should not make public comment on the 
merits of a matter pending or impending in any 
court....” 

The commentary to that Canon further provides; 

Canon 3A(6). The admonition against public 
comment about the merits of a pending or 
impending matter continues until the appellate 
process is complete. If the public comment involves a 
case from the judge’s own court, the judge should 
take particular care so that the comment does not 
denigrate public confidence in the Judiciary’s 
integrity and impartiality, which would violate 
Canon 2A. 
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1 would reaffirm that the circumstances that prompted the transfer will not prevent me 
from fairly applying federal law and precedent, including enforcement of the death 
penalty, in the event 1 am confirmed. 

b. Did your request relate in any way to a personally held objection to the 
imposition of the death penalty? Please explain your answer. 

Response: As explained in response to question l.a. above and the canons and 
commentary cited therein, ! must respectfully decline further explanation. 

2. Do you believe that the death penalty constitutes cruel and unusual punishment under 
the Constitution? Piease explain your answer. 

Response: No, the United States Supreme Court has affirmed the death penalty as a 
constitutional form of punishment, and I will follow controlling precedent. 

3. Do you believe that the death penalty is an acceptable form of punishment? Please 
explain your answer. 

Response: Yes, the United States Supreme Court has affirmed the death penalty as a 
constitutional form of punishment, and I will follow controlling precedent. 

4. In Roper v. Simmons, 543 U.S. 551 (2005), Justice Kennedy relied in part on “evolving 
standards of decency” in holding that capital punishment for any murderer under the 
age of 18 was unconstitutional. 

a. Do you agree with Justice Kennedy’s analysis? 

Response: Justice Kennedy’s analysis constitutes the majority opinion of the United 
States Supreme Court, is controlling precedent, and I will follow it. 

b. How would you determine what constitutes “evolving standards of decency”? 
What factors would you consider? 

Response: 1 would follow the analytical framework established by the United States 
Supreme Court, In Roper, the Court stated: 

“The beginning point is a review of objective indicia of 
consensus, as expressed in particular by the enactments of 
legislatures that have addrc.sscd the question. These data 
give us essential instruction. We then must determine, in 
the exercise of our own independent judgment, whether the 
death penalty is a disproportionate punishment ....” 

Roper V. Simmons, 543 U.S. 55 1 , 564 (2005). 
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c. Do you think that a judge could conclude that “evolving standards of decency” 
dictate that the death penalty is unconstitutional in all cases? Please discuss 
what factors you believe would be relevant to the judge’s analysis. 

Response: No, 1 do not think any district judge following current controlling 
precedent could find that “evolving standards of decency” dictate that the death 
penalty is unconstitutional in all cases. The United States Supreme Court has 
consistently held otherwise. The factors quoted from Roper in response to question 
4b, as well as any factors contained in subsequent United States Supreme Court or 
Circuit precedent, would be relevant to the district Judge’s analysis. 

5. In Kennedy v. Louisiana, 129 S. Ct. 1 (2008), the Supreme Court held that the death 
penalty for the crime of child rape always violates the Eighth Amendment. The 
majority opinion was based, in part, on the fact that 37 jurisdictions (36 states and the 
federal government) did not allow for capital punishment in child rape cases. In reality, 
however. Congress and the President specifically authorized the use of capital 
punishment in cases of child rape under the Uniform Code of Military Justice (UCMJ) 
in the National Defense Authorization Act of 2006, as reported first by Col. Dwight H. 
Sullivan in his blog and later by the New York Times. 

a. Given the heinousness of the crime, as well as the information on the federal 
government’s codification of capital punishment in child rape cases under the 
UCMJ, is it your opinion that Kennedy r. Louisiana was wrongly decided? If 
not, why? 

Response: The United States Supreme Court addressed the significance of the 
military code’s provisions in its decision on petition for rehearing cited in the 
question. It also addressed the undisputed heinousness of the crime in its original 
opinion. Kennedy v. Louisiana, 128 S. Ct. 2641, 2647 (2008). I am bound to follow 
its decisions. 

b. Following the Supreme Court’s decision. President Obama announced at a press 
conference: “I think that the death penalty should be applied in very narrow 
circumstances for the most egregious of crimes. I think that the rape of a small 
child, 6 or 8 years old, is a heinous crime.” Do you agree with that statement? 
Why or why not? 

Response: 1 agree with both statements. The United States Supreme Court has 
determined that the death penalty “must be limited to those offenders who commit a 
narrow category of the most serious crimes and whose extreme culpability makes 
them the most deserving of execution.” Kennedy v. Louisiana, 128 S. Ct. 2641 
(2008) (internal quotation marks omitted). And the Kennedy Court further recognized 
“rape has a permanent psychological, emotional, and sometimes physical impact on 
the child. . . [resulting inj years of long anguish that must be endured by the victim” 

Id. at 2658. 
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6, In 2005, you commented on a Oill that was proposed in the Indiana Legislature that 
would have required Superior Court judges be appointed rather than elected. Your 
particular concern was the lack of a provision for racial, gender, or political diversity 
with regard to such appointments. 

a. What were your reasons for your concern? 

Response: My comments were in response to assertions made by the bill’s proponents 
that the propo,sed bill would improve diversity on the court. The experience in our 
county showed that elections produced a more diverse bench than a prior selection 
commission had. As for political diversity, the bill in question sought to eliminate a 
decades old statutory election scheme that provided for a nearly bi-partisan court, 
whose goal was neutralizting politics in the county’s judicial branch. 

b. Do you believe that an individual’s race, gender or political persuasion 
influences his or her judicial decisionmaking? Please explain your answer. 

Response: No, a judge’s race, gender or political persuasion should not influence 
judicial decisionmaking, which should be based on both a fair and objective 
determination of the facts, and adherence to controlling legal precedent. 

i. If so, please provide an example of a case in which your race, 
gender or political persuasion influenced your judicial 
decisionmaking. 

Response: See above. 

c. Do you believe that an individual’s race, gender or political persuasion affects 
the quality of his or her judicial decisionmaking? Please explain your answer. 

Response: No, the quality of judicial decisionmaking is determined by hard work, 
fair treatment to ail litigants, and adherence to precedent and law. 

7. During your time as Deputy Chief of Staff and Counsel to then-Governor Bayh, you 
worked on a half million dollar settlement of a federal lawsuit against your husband, 
who was sued in his official capacity as deputy commissioner of the Bureau of Motor 
Vehicles and bis individual capacity by the Indiana Civil Liberties Union for alleged 
political firings. According to press reports, you and your husband were married 
during the course of the litigation. Although you did not litigate the suit, you acted as 
the Governor’s liaison and monitored developments in the litigation. And, although 
you reportedly told the Governor’s Chief of Staff that you did not believe you should 
participate in the settlement negotiations alone because you believed it to he an 
improper conflict of interest, you were the only representative of the Governor at the 
settlement conference. 
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a. What factors led to your decision that it was no longer a conflict of interest for 
you to represent the Governor in the settlement negotiations? 

Response: After 1 raised my concerns about a potential conflict to the Chief of Staff, 
we agreed that while 1 would attend the conference in person, he would be available 
by phone. 1 attended the conference, lead counsel negotiated the settlement, the Chief 
of Staff was consulted by phone, and he approved the final settlement. 

b. If confirmed, what process will you employ to determine whether you have a 
conflict of interest? 

Response: If confirmed, as throughout my service as United States Magistrate Judge, 

I would consult the Federal recusal statutes and the Code of Conduct for United 
States Judges to assist me in identifying and, where necessary, resolving or avoiding 
any conflicts, 1 also would seek the advice of my colleagues and of the Judicial 
Conference as needed, 1 would continue to carefully monitor ordinary conflicts, such 
as those arising from mutual fund investments, any entity listed on my financial 
disclosure form, and relatives’ employers. 

8. As you may know. President Obama has described the types of judges that he will 
nominate to the federal bench as follows; 

“We need somebody who’s got the heart, the empathy, to recognize what it’s like to 
be a young teenage mom. The empathy to understand what it’s tike to be poor, or 
African-American, or gay, or disabled, or old. And that’s the criteria by which I’m 
going to be selecting my judges.” 

a. While I understand that you cannot know what President Obama may or may 
not have meant by this statement, do you believe that you fit President Obama’s 
criteria for federal judges, as described in his quote? 

Response: Ye.s, in certain respects. Through the work 1 have done as a federal 
magistrate judge facilitating settlement conferences, 1 have learned the impact of 
litigation on plaintiffs and defendants, and used the knowledge gained to help the 
parties work toward crafting mutually acceptable resolutions. The success of this 
process requires a .significant level of understanding of all parties’ points of view. 

b. During her confirmation hearing. Justice Sotomayor rejected this so-called 
“empathy standard” stating, “We apply the law to facts. We don’t apply 
feelings to facts.” Do you agree with Justice Sotomayor? 

Response: Yes, 1 agree with Justice Sotomayor’s statement. 

c. What role do you believe empathy should play in a judge’s consideration of a 
case? 

Response: Unlike the unique role of settlement facilitator described above, in a more 
traditional judicial role, the bounds of “empathy” are limited to the role of judge as 
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one who “should be patient, dignified, respectful, and courteous to litigants, jurors, 
witnesses, lawyers, and others with whom the judge deals in an official capacity” and 
who “should accord to every person who has a legal interest in a proceeding, and that 
person’s lawyer, the full right to be heard according to law.” Code of Conduct for 
United States Judges, Canon 3(A)(3),(4). 

d. Do you think that it’s ever proper for judges to indulge their own subjective 
sense of empathy in determining what the law means? 

Response: No. 

i. If so, under what circumstances? 

Response: Sec above, 

ii. Please identify any cases in which you have done so. 

Response: Sec above. 

iii. If not, please discuss an example of a case where you have had to set aside 
your own subjective sense of empathy and rule based solely on the law. 

Response: In Social Security disability appeals, I often serve by consent of 
the parties as the reviewing judge. A petitioner in such a case almost always 
suffers from a severe medical impairment, but the case is before me because 
an administrative law judge has determined the petitioner is not disabled. The 
standard of review is very deferential, and even in cases where another ALJ 
(or I) might have found differently, I uphold the ALJ’s decision where 
required by law. 

9. Please describe with particularity the process by which these questions were 
answered. 

Response: The questions were forwarded to me by the Department of Justice. 1 
considered them, conducted research, and prepared answers. 1 discussed my answers 
with representatives of the Department of Justice, finalized them, and forwarded them for 
submission to the Committee. 

10. Do these answers reflect your true and personal views? 

Response: Yes. 
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Senator Jeff Sessions 

Supplemental Questions for Magistrate Jane Magnus-Stinson 
Nominee, U.S. District Court, Southern District of Indiana 

1. In my written questions to you, I asked you to identify the specific provision of the 
Code of Judicial Conduct that prohibits you from explaining the reasons for your 
request to be removed from capital cases while a judge on the Marion Superior 
Court. You cited Canon 2.10(A) of the Indiana Code of Judicial Conduct, which 
reads: 


A judge shall not make any public statement that might reasonably be 
expected to affect the outcome or impair the fairness of a matter pending or 
impending in any court, or make any nonpublic statement that might 
substantially interfere with a fair trial or hearing. 

You also stated that Canon 3A(6) of the Code of Conduct for United States Judges 
precludes you from explaining the reasons for your request. Canon 3A(6) provides: 

A judge should not make public comment on the merits of a matter pending 
or impending in any court... 

As you noted, the commentary to that Canon provides: 

The admonition against public comment about the merits of a pending or 
impending matter continues until the appellate process is complete. If the 
public comment involves a case from the judge’s own court, the judge should 
take particular care so that the comment does not denigrate public 
confidence in the judiciary’s integrity and impartiality, which would violate 
Canon 2A. 

a. Do any of the capital cases to which you were assigned when you asked to be 
removed remain pending? 

b. Regarding those same cases, is the appellate process complete for each of 
them? 

i. The commentary to Canon 3A(6) provides that the admonition 

against making public comment continues “until the appellate process 
is complete.” If the appellate process for each case that was pending 
when you made your request is complete, please explain how Canon 
3A(6) bars you from explaining the reasons for your request. 

c. According to the Indiana Code of Judicial Conduct, an “impending matter” 
is “a matter that is imminent or expected to occur in the near future.” 
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i. 00 you believe that Indiana’s Code of Judicial Conduct Canon 
2.10(A)’s admonition against making any public statement regarding 
an “impending” matter precludes you from commenting? if so, why? 

ii. Do you consider all future Indiana capital cases to be “impending” 
matters for purposes of Canon 2.10(A)? 

iii. Do you consider all future Indiana capital cases to be “impending 
matters” for the purposes of Canon 3A(6) of the Code of Conduct for 
United States Judges? 

d. Given that you are no longer a judge on the Marion Superior Court, please 
explain how providing the reasons for your request at present could affect 
the “outcome or impair the fairness of a matter pending or impending.” 

e. Given that you are no longer a judge on the Marion Superior Court, please 
explain whether your request related in any way to a personally held 
objection to the imposition of the death penalty. 

Response: In my prior testimony and written submissions regarding the three capital 
cases assigned to me in 1999 while 1 was a judge of the Marion Superior Court, 1 relied 
on ethics advice I received at the time of the rcassignments not to publicly discuss the 
specific circumstances that led to them. Trial proceedings and direct appeal of those 
ca.scs are completed. 

I understood that the advice I received at the time of the reassignments continued to apply 
even after I no longer served as a judge of the Marion Superior Court and after all appeals 
were complete. In light of these supplemental questions, 1 sought new ethics advice 
today from the current counsel of the Indiana Judicial Qualifications Commission and the 
office of the general counsel to the Codes of Conduct Committee of the Administrative 
Office of the United States Courts, which governs my conduct as a magistrate judge. 
Neither entity now interprets the canons to preclude my public comment about the cases. 

At the time the three capital cases were assigned to me in 1999, Indiana law provided for 
the capital sentencing decision to be made by the judge, rather than the jury. Ind. Code § 
35-30-2-9 (1999) (“the Court shall make the final determination of the sentence”), 
amended by Ind. P.L. 11 7-2002 § 2 (2002). I fully respected and continue to respect the 
prerogative of the legislature to determine the mechanism for capital sentencing 
determination, as well as to determine the circumstances in which capital punishment is 
appropriate. In fact, while serving as Counsel to the Governor, I advised Governor Evan 
Bayh during clemency proceedings that resulted in the denial of clemency and the 
carrying out of the death penalty. 

Despite my legal comfort with the death penalty, 1 was uncomfortable about personally, 
on my own, choosing between life and death (in light of the Jury providing a mere non- 
binding recommendation), 1 had then and have now no reservation about my ability to 
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impose the death penalty or uphold a capital sentence properly found by a jury (as is done 
in the federal system and under today’s Indiana law) or by another judge (as was the case 
under Indiana law until 2002.) At the time, 1 consulted with our Presiding Judge and 
together we agreed that a reassignment of cases was the best way to give the full effect to 
both the state law and the court’s interest in efficient docket management. To account for 
the cases being transferred, 1 took on 50 major felony drug cases. 

2. During the course of the vetting process, have you contacted the Counsel for the 
Indiana Commission on Judiciai Qualifications and inquired as to whether 
disclosing your reasons for your request to the Judiciary Committee would violate 
the Code of Judicial Conduct? If so, precisely state the question you posed and 
precisely what they advised. 

Response: Prior to this week, I relied on the advice I received concurrent to the case 
reassignments that I should, without limit, avoid public statements about those 
reassignments. In responding to prior Questions for the Record, 1 contacted the counsel 
for the Indiana Judicial Qualifications Commission solely to confirm a citation, as I 
understood that the canons had been re-codified subsequent to my state judicial service, 
in response to these supplemental questions, 1 have sought new counsel today, from both 
the counsel to the Indiana Judicial Qualifications Commission and the office of the 
general counsel to the Codes of Conduct Committee of the Administrative Office of the 
United States Courts. I received new advice that neither entity now' interprets the 
applicable canons to preclude my public comment. 

3. If confirmed as a United States District Court Judge, you will be required to hear 
and decide collateral attacks on Indiana death penalty cases, such as motions filed 
under 28 U.S.C. 2254. 

a. Do you intend to recuse yourself from these matters? 

b. If you intend to preside over these cases, why are you able to do so now, when 
you were not able to do so as a judge on the Marion Superior Court? 

c. What opinions have you expressed concerning the death penalty in general 
and its constitutionality? 

Response: As with any recusal question, 1 would follow the applicable statutes, canons, 
and practices of the Court. Because 1 do not have any reservation about my ability to 
uphold a death penalty properly decided by a jury and/or imposed by another judge, I 
would not state a blanket policy of recusal from collateral attacks on Indiana death 
penalty cases, or on death penalty cases generally. In Gregg v. Georgia, the Supreme 
Court of the United States held that the death penalty is permissible under the 
constitution. 428 U.S, 153 (1976), ifeonfirmed as a district judge, 1 would apply this and 
all other law concerning the death penalty with the diligence and efficiency I pledge to 
every case. 
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Similarly, because 1 have no problem in upholding a capital sentence properly decided by 
a jury or imposed by another judge, I would have no problem reviewing death penalty 
cases from Indiana state court. In addition, 1 understand the strictly limited avenue for 
relief provided by the habeas statutes. If confirmed as a United States District Judge, 1 
would follow the law, including applicable Supreme Court precedent, in evaluating any 
collateral attack on a capital case. 

4 . If confirmed as a United States District Court Judge, you will be required to hear 
and decide capital cases under federal law. 

a. Do you intend to continue your policy of recusal from such cases? 

b. If not, why do you feel that you can now rule impartially in such cases? 

Response: As with any recusal question, 1 would follow the applicable statutes, canons, 
and practices of the Court. Because 1 do not have any reservation about my ability to 
impose the death penally properly decided by a jury, 1 would not state a blanket policy of 
recusal on capital cases under federal law. 1 fully respect the determination of the 
Congress about the circumstances in which the death penalty may be imposed, subject 
only to the limits of the Constitution as determined by the Supreme Court of the United 
States and the United States Court of Appeals for the Seventh Circuit. I appreciate the 
special gravity of any question about capital cases, and 1 represent without reservation 
that I can rule impartially and follow the law in these cases. 

5. Have you disclosed to anyone at the White House and/or the Department of Justice 
the reasons for your request to be removed from capital cases while on the Marion 
Superior Court? If so, please explain why disclosing that information to the White 
House and/or Department of Justice does not violate the Canons you cite, but 
disclosing that information to the Committee would violate those same Canons. 

Response: i shared privately with attorneys from the White House and Department of 
Justice the same information about the reassigned cases contained in these answers. As 
private conversations, they were consistent with the advice 1 previously had received to 
avoid public statements on these cases. 
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Responses of Gloria M. Navarro 
Nominee to the U.S. District Court for the District of Nevada 
to the Written Questions of Senator Tom Coburn, M.D. 

1. In your lecture notes for a talk entitled, “Effective Communication with the Non- 

English Speaking Client: Cultural Issues,” you described ways to use cultural factors to 
a defendant’s benefit in criminal cases. Specifically, you made the following points: 

• The burden to show voluntary consent is heavier when the defendant does not 
speak English. 

• Cultural factors can be used to invalidate a defendant’.s voluntary consent to a 
search, 

• Kin- Mirandized statements taken during routine questioning and interviewing arc 
involuntary and must be suppressed where defendant’s subjective belief that 
he/she is not free to leave is reinforced by cultural factors. 

• Mirandized statements and consents to searches can be deemed involuntary where 
the defendant is not fluent in English. 

a. Can yon explain why the burden to show voluntary consent is heavier when the 
defendant does not speak English? 

Response: The statement referred to above was a verbatim recitation of the language 
used by the Sixth Circuit court in Kovach v. U.S., 53 F.2d 639 (6'^ Cir. 1931) which 
stated “[t]his burden is of course heavier where it appears that the owner is illiterate 
or a foreigner who does not readily speak and understand the English language.” Id. 
at 639. During the same lecture, 1 also noted the Ninth Circuit Court’s decision in 
U.S. V. Moreno, 742 F.2d 532 (9'*' Cir. 1984) which held that the defendant’s “lack of 
familiarity with police procedures in this country, his alienage and his limited ability 
to speak and understand English contributed significantly to the quantum of coercion 
present.” Id. at 536. 

b. Why do you believe the government should be tasked with this additional 
burden when someone does not speak English? 

Response: The statement referred to above was not a personal statement of my belief. 
This lecture was a discussion of relevant case law and the purpose was to educate the 
CJA lawyers of the status of the available existing case law to enable them to provide 
effective representation to their clients. 

c. Don’t you agree that the imposition of these additional burdens on the 
government will result in criminals not being convicted? 

Response: The U.S, Supreme Court’s decision in Schneckloth v. Bustamante, 
recognized that “[t]wo competing concerns must be accommodated in determining 
the meaning of a “voluntary” consent to search: the legitimate need for such searches 
and the equally important requirement of assuring the absence of coercion.” 412 U.S. 
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218, 227, 93 S.Ct. 2041, 2048 (1973). Even if the enforcement of constitutional 
requirements may occasionally result in fewer convictions, if confirmed, the doctrine 
of stare decisis requires that I follow precedent regardless of its possible effect, 

2. In a 1997 article for Communique magazine, you urged criminal defense lawyers to 
understand the immigration law consequences of criminal convictions for illegal 
immigrants. You stated: 

“|t|he immigration laws show very little spirit of pity. Proof or mere addiction to a 
narcotic is ground for deportation or exclusion with one exception.” 

a. 00 you think it is appropriate for a judge to add his or her own “spirit of pity” 
to laws that, in your view, lack such spirit? 

Response: No. 

3. The American Bar Association’s Standing Committee on the Judiciary rated your 
nomination “Substantial Majority Qualified, Minority Not Qualified.” In his statement 
recommending your nomination. Majority Leader Reid said that your rating was 
“upsetting” to him and that you were “not rated as high as [you] shouid be rated.” 

a. Were you satisfied with the ABA’s review of your record? 

Response: 1 do not know the methodology u,sed by the ABA Committee; therefore I 
am unable to comment upon the process used to review my record. 

b. Do you believe you deserved the rating you received? 

Response: I do agree with the substantial majority that determined I am qualified to 
serve as a United States District Court Judge if confirmed. 

c. Did the ABA explain why you received the “Not Qualified” rating? 

Response: My understanding is that i did not receive a not qualified rating but rather 
that the ABA rated me “Substantia! Majority Qualified, Minority Not Qualified.” 
However, the ABA did not explain why this rating was given. 

d. Did you agree with their analysis of the factors that resulted in the “Not 
Qualified” rating? 

Respon.se; My understanding is that 1 did not receive a not qualified rating but rather 
that the ABA rated me “Substantial Majority Qualified, Minority Not Qualified.” 
Nevertheless, I am unaware of which factors resulted in the minority’s rating, nor 
what analysis of the factors was applied; therefore I cannot detennine whether 1 am in 
agreement or not. 
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e. Did you have an opportunity to provide contrary evidence prior to the 

Committee’s vote to counter the findings that resulted in the “Not Qualified” 
rating? 

Response: My understanding is that 1 did not receive a not qualified rating but rather 
that the ABA rated me “Substantial Majority Qualified, Minority Not Qualified.” 
However, 1 was not specifically provided a prior opportunity to submit any contrary 
evidence because 1 have never been advised of the particular findings that resulted in 
the minority’s rating. 

4. Some people refer to the Constitution as a “living” document that is constantly evolving 
as society interprets it. Do you agree with this perspective of constitutional 
interpretation? 

Response; No. 

5. Since at least the 1930s, the Supreme Court has expansively interpreted Congress’ 
power under the Commerce Clause. Recently, however, in the cases of United States v. 
Lopez, 514 II.S. 549 (1995) and United States v. Morrison, 529 U.S. 598 (2000), the 
Supreme Court has imposed some limits on that power. 

a. Generally speaking, are Lopez and Morrison consistent with the Supreme 
Court’s earlier Commerce Clause decisions? 

Response: In Gonzales v, Raich, the U.S. Supreme Court indicated tliat its Lopez and 
Morrison decisions are consistent with earlier Supreme Court Commerce Clause 
decisions. 

b. Why or why not? 

Response: In Gonzales v. Raich, the U.S. Supreme Court deferred collectively to “the 
larger context of modem-era Commerce Clause Jurisprudence” and explained that an 
exclusive reliance upon only Lopez and Morrison provided an inappropriate “myopic 
focus.” 

6. In Roper v. Simmons, 543 U.S. 551 (2005), Justice Kennedy relied in part on the 
“evolving standards of decency” to hold that capital punishment for any murderer 
under age 18 was unconstitutional. 1 understand that the Supreme Court has ruled on 
this matter, but do you agree with Justice Kennedy’s analysis? 

a. How would you determine what the evolving standards of decency are? 

Response: After the Roper deci.sion, the U.S. Supreme Court in Kennedy v. 

Louisiana, explained that the determination is guided by “objective indicia of 
society's standards, as expressed in legislative enactments and state practice with 
respect to executions. Consensus is not dispositive, however. Whether the death 
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penalty is disproportionate to the crime also depends on the standards elaborated by 
controlling precedents and on the Court's own understanding and interpretation of the 
Eighth Amendment's text, history, meaning, and purpose,” 1 28 S.Ct 264 1 , 2649 - 
26.5 1 (2008). 1 f confirmed, I would follow Supreme Court precedent as required by 
the doctrine of store decisis and apply the Court’s analysis. 

b. Do you think that a judge could ever find that the “evolving standards of 
decency” dictated that the death penalty is unconstitutional in all cases? 

Response: No. The U.S. Supreme Court has held that the death penalty is a 
constitutional punishment. Therefore, it would not be appropriate for a District Court 
judge to utilize the “evolving standards of decency” analysis or any other analysts to 
overrule a decision made by the U.S, Supreme Court. If confirmed, 1 would accept 
and follow Supreme Court precedent. 

c. What factors do you believe would be relevant to the judge’s analysis? 

Response; See Response above. 

7. In your view, is it ever proper for judges to rely on contemporary foreign or 
international laws or decisions in determining the meaning of the Constitution? 

Response; No. 

a. If so, under what circumstances would you consider foreign law when 
interpreting the Constitution? 

Response: See Response above. 

b. Would you consider foreign law when interpreting the Eighth Amendment? 
Other amendments? 

Response: If confirmed and called upon to interpret the Eighth Amendment or any 
other Amendment, 1 would follow the analysis proscribed by the U. S. Supreme Court 
in each area as required by the doctrine of store decisis. 
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Responses of Gloria M. Navarro 
Nominee to the U.S. District Court for the District of Nevada 
to the Written Questions of Senator Jeff Sessions 

1. At your hearing, I asked you whether you believed that the death penalty violates 
the Constitution as being “cruel and unusual.” You testified that you had “not 
expressed an opinion on that,” but then stated “I’m not sure that I have a particular 
opinion on that. There’s a case-by-case basis that, in my personal view, if 1 was 
sitting on a jury, 1 would have to decide.” 

a. Do you believe that the death penalty constitutes cruel and unusual 
punishment under the Constitution? 

Response; The U.S. Supreme Court has upheld the constitutionality of the death 
penalty except in specific limited circumstances and if confirmed, 1 would follow 
the Court’s precedent and apply the law as required by the doctrine of stare 
decisis. 

b. Please explain what you meant by “case-by-case basis.” 

Response: Section 3593(e) of the Federal Death Penalty Act requires that a judge 
must impose a sentence of death when it is recommended by the jury; that is why 
I stated that, “at the end of the day. . . the juries are the individuals who have to 
decide and pass judgment.” If confirmed as a judge, 1 would of course follow this 
law. In response to the question about my personal belief, if 1 were a member of a 
jury, I would likewise follow the law and not impose the death penalty 
automatically but rather review the existence of the aggravating/mitigating factors 
presented to me and determine the appropriateness of the death penalty for each 
of the defendants on a “case-by-case basis.” 

c. Justice Marshall maintained that the death penalty was always 
unconstitutional. Do you agree or disagree? Please explain your answer. 

Response: The U.S, Supreme Court has upheld the constitutionality of the death 
penalty and if confirmed. I would follow the Court’s precedent as required by the 
doctrine of stare decisis. 

d. Do you believe that the death penalty is an acceptable form of punishment? 
Please explain your answer. 

Respon.se; The U.S. Supreme Court has upheld the constitutionality of the death 
penalty as an acceptable form of punishment except in certain limited 
circumstances and if confirmed, I would follow the Court’s precedent and apply 
the law as required by the doctrine of stare decisis. 
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2. In Roper v. Simmons, 543 U.S. 551 (2005), Justice Kennedy relied in part on 
“evolving standards of decency” in holding that capital punishment for any 
murderer under the age of 18 was unconstitutional. 

a. Do you agree with Justice Kennedy’s analysis? 

Response: Whether or not I agree with Justice Kennedy’s analysis, the doctrine of 
stare decisis requires that I accept the U.S. Supreme Court’s decision and if I 
were to be confirmed, 1 would apply its analysis. 

b. How would you determine what constitutes “evolving standards of decency”? 
What factors would you consider? 

Response: After the /Joper decision, the U.S. Supreme Court in Kennedy v. 
Louisiana, explained that the determination is guided by “objective indicia of 
society's standards, as expressed in legislative enactments and state practice with 
respect to executions. Consensus is not dispositive, however. Whether the death 
penalty is disproportionate to the crime also depends on the standards elaborated 
by controlling precedents and on the Court's own understanding and interpretation 
of the Eighth Amendment's text, history, meaning, and purpose.” 128 S.Ct 2641, 
2649 - 265 1 (2008). If confirmed, I would follow Supreme Court precedent as 
required by the doctrine of stare decisis and apply the Court's analysis, 

c. Do you think that a judge could conclude that “evolving standards of 
decency” dictate that the death penalty is unconstitutional in all cases? 

Please discuss what factors you believe would be relevant to the judge’s 
analysis. 

Response: No. The U.S. Supreme Court has held that the death penalty is a 
constitutional punishment. Therefore, it would not be appropriate for a District 
Court judge to utilize the “evolving standards of decency” analysis or any other 
analysis to overrule a decision made by the U.S. Supreme Court. If confirmed, 1 
would accept and follow Supreme Court precedent, 

3. In Kennedy v. Louisiana, 129 S. Ct. 1 (2008), the Supreme Court held that the death 
penalty for the crime of child rape always violates the Eighth Amendment. The 
majority opinion was based, in part, on the fact that 37 jurisdictions (36 states and 
the federal government) did not allow for capital punishment in child rape cases. In 
reality, however, Congress and the President specifically authorized the use of 
capital punishment in cases of child rape under the Uniform Code of Military 
Justice (UCMJ) in the National Defense Authorization Act of 2006, as reported first 
by Col. Dwight H. Sullivan in his blog and later by the New York Times. 

a. Given the heinousness of the crime, as well as the information on the federal 
government’s codification of capital punishment in child rape cases under 
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the UCMJ, is it your opinion that Kennedy v. Louisiana was wrongly 
decided? If not, why? 

Response: Regardless of my own personal opinion, the doctrine of stare decisis 
requires that I accept this U.S. Supreme Court decision and if I were to be 
confirmed, 1 would follow and apply the Court’s decision. 

b. Following the Supreme Court’s decision, President Obama announced at a 
press conference: “I think that the death penalty should be applied in very 
narrow circumstances for the most egregious of crimes. 1 think that the rape 
of a small child, 6 or 8 years old, is a heinous crime.” Do you agree with that 
statement? Why or why not? 

Response: I do agree that the rape of a small child is a heinous crime, however, 
the doctrine of stare decisis requires that I accept the U.S. Supreme Court’s 
decision and if 1 were to be confirmed, 1 would follow and apply this decision. 

4. In a 1994 newsletter published by the Office of the Federal Defender for the District 
of Nevada, you encouraged attorneys representing non-English speaking defendants 
to “[ajlways remember that the cultural and historical background of these 
defendants, not just the language barriers, leave them more vulnerable to police 
pressures than the average individual." 

a. Please explain what you meant by this statement. 

Response: The purpose of the newsletter was to educate Criminal Justice Act 
lawyers of the status of the law and the article was a summary of relevant case 
law provided to assist them to effectively represent clients with a different cultural 
or historical background. The statement referenced above was a reminder to 
attorneys that in addition to language barriers, courts had recognized other 
vulnerabilitie.s of this particular class of defendants. 

b. Do you believe that the law should be applied differently to people based on 
their “cultural and historical background”? Please explain your answer. 

Respon.se: No. The law should be applied consistently to provide equal justice for 
all people. 

c. Do you think that it is ever proper for judges to indulge their own policy 
preferences in determining what the law means? 

Response: No 

i. If so, under what circumstances? 

Response: See Response above. 
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5. As you may know. President Obama has described the types of judges that he will 
nominate to the federal bench as follows: 

“We need somebody who’s got the heart, the empathy, to recognize what it’s like to 
be a young teenage mom. The empathy to understand what it’s like to be poor, or 
African-American, or gay, or disabled, or old. And that’s the criteria by which I’m 
going to be selecting my judges.” 

a. While 1 understand that you cannot know what President Obama may or may 
not have meant by this statement, do you believe that you fit President Obama’s 
criteria for federal judges, as described in his quote? Why? 

Response: If empathy is defined as not just the willingness but also the ability to 
understand and consider several points of view and keep an open mind, then 1 believe 
1 do fit President Obama’s criteria. 

b. During her confirmation hearing. Justice Sotomayor rejected this so-called 
“empathy standard” stating, “We apply the law to facts. We don’t apply 
feelings to facts.” Do you agree with Justice Sotomayor? 

Response: 1 agree with Justice Sotomayor’s statement. 

c. What role do you believe empathy should play in a judge’s consideration of a 
case? 

Response: A judge should be able to understand and consider the views presented, 
keeping an open mind before applying the law to the facts of the case. 

d. Do you think that it’s ever proper for judges to indulge their own subjective 
sense of empathy in determining what the law means? 

Response: No 

i. If so, under what circumstances? 

Response: Sec Response above. 

b. Please describe with particularity the process by which these questions were 
answered. 

Response: 1 received these written questions from the Department of Justice (DOJ). I 
reviewed my materials referenced in the questions, drafted my responses, discussed the 
answers with representatives of the DOJ and then finalized my responses. 

7. Do these answers reflect your true and personal views? 

Response: Yes. 
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Responses of Judge Tanya Walton Pratt 
Nominee to the U.S. District Court for the Southern District of Indiana 
to the Written Questions of Senator Tom Coburn, IVi.D. 

1. Some people refer to the Constitution as a “living” document that is constantly 
evolving as society interprets it. Do you agree with this perspective of constitutional 
interpretation? 

Response; No. 1 do not agree with the perspective that the Constitution is a “living” 
document. 

2. Since at least the 1930s, the Supreme Court has expansively interpreted Congress’ 
power under the Commerce Clause. Recently, however, in the cases of United State 
V. Lopez, 514 U.S. 549 (1995) and United States v. Morrison, 529 U.S. 598 (2000), the 
Supreme Court has imposed some limits on that power. 

a. Generally speaking, are Lopez and Morrison consistent with the Supreme 
Court’s earlier Commerce Clause decisions? 

Response: Yes 

b. Why or why not? 

Response: In Gonzales v. Raich, 545 U.S. 1, 23 (2005), the Supreme Court 
indicated that the Lopez and Morrison decisions are consistent with prior 
Supreme Court Commerce Clause decisions. 

3. In Roper v. Simmons, 543 U.S. 551 (2005), Justice Kennedy relied in part on the 
“evolving standards of decency” to hold that capital punishment for any murderer 
under agel8 was unconstitutional. I understand that the Supreme Court has ruled 
on this matter, but do you agree with Justice Kennedy’s analysis? 

Response: The decision in Roper v. Simmons is the law of the land. I will follow the 
Supreme Court’s ruling and apply the applicable law as dictated by the doctrine of 
stare decisis. 

a. How would you determine what the evolving standards of decency are? 

Response: I would apply the analysis established by Supreme Court law. 

b. Do you think that a judge could ever find that the “evolving standards of 
decency” dictated that the death penalty is unconstitutional in all cases? 

Response: No, a District Court Judge is bound by Supreme Court rulings and 
could never find that the “evolving standards of decency” dictated that the death 
penalty is unconstitutional in all cases. 
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c. What factors do you believe would be relevant to the judge’s analysis? 

Response; If confirmed by the Senate to serve as a District Court Judge for 
the Southern District of Indiana my role would be to follow legal precedent, 
and to respect the doctrine of stare decisis. The factors relevant to judicial 
analysis would be those set out by the Supreme Court and the 7th Circuit. 

4. In your view, is it ever proper forjudges to rely on contemporary foreign or 

international laws or decisions in determining the meaning of the Constitution? 

Response: No, The Supreme Court has not said that Federal Courts should rely on 
contemporary foreign or international law or decisions in determining the meaning of the 
Constitution. 

a. If so, under what circumstances would you consider foreign iaw when 
interpreting the Constitution? 

Response; Not applicable. 

b. Would you consider foreign law when interpreting the Eighth .\mendment? 
Other amendments? 

Response: No, the Supreme Court has not found that Federal judges should 
consider foreign law when interpreting the Eighth Amendment or any other 
amendments of the U.S. Constitution. 
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Responses of Judge Tanya Walton Pratt 
Nominee to the U.S. District Court for the Southern District of Indiana 
To the Written Questions of Senator Jeff Sessions 

1. In February 2007, you stated that there should be more rehabilitation programs in 
prison, more programs to help prisoners re-enter society, and more educational 
programs for convicts. You also hinted that the rising crime rate is a call to action 
for the courts. In your view, what role do judges have in rehabilitating criminal 
offenders? 

Response: I do not believe Federal judges have a direct role in rehabilitating criminal 
offenders. However, Indiana trial court judges may order an offender to participate in 
reformation programs. Article 1, section 1 8 of the Indiana Constitution provides: “The 
penal code shall be founded on the principles of reformation and not of vindictive 
justice.” in following my State Constitution, an Indiana trial court judge may fashion a 
sentence which orders certain offenders to participate in reformation programs such as 
substance abuse treatment, anger control, and sex offender treatment; while in prison, on 
probation or during parole. If 1 am so fortunate to be confirmed by the Senate, the 
provisions of the Indiana State Constitution would not apply, 

2. In November 2006, you were honored by the Archdiocese of Indianapolis. An 
article describing the event reported that when deciding cases, you “try to balance 
the demands for justice with the concern for others that you view as one of the 
hallmarks of your faith.” 

a. If this is an accurate description of your statement, what did you mean by it? 

Response: The above statement is not a quote of mine and is not an 
accurate description of any statement made by me. The statement was made 
by a news reporter. 

b. Do you believe that judges should rule based on anything other than the law 
and the facts before them? 

Response: No. 1 believe judges should rule based only on the law and facts 
before them. 

c. Please provide an example of a case in which you balanced the “demands of 
justice with the concern for others.” 

Response: I have not balanced the “demands of justice with the concern for 
others” in any of my cases. 

3. As you may know. President Obama has described the types of judges that he will 
nominate to the federal bench as follows: 


VerDate Nov 24 2008 


10:55 May 27, 2011 


Jkt 065688 PO 00000 


Frm 00709 Fmt 6601 


Sfmt 6601 


S:\GPO\HEARINGS\65688.TXT SJUD1 


PsN: CMORC 



700 


“We need somebody who’s got the heart, the empathy, to recognize what it’s like to 
be a young teenage mom. The empathy to understand what it’s like to be poor, or 
African-American, or gay, or disabled, or old. And that’s the criteria by which I’m 
going to be selecting my judges.” 

a. While 1 understand that you cannot know what President Obama may or 
may not have meant by this statement, do you believe that you fit President 
Obama’s criteria for federal judges, as described in his quote? 

Response; i do not know if I fit the criteria described by President in the 
above quote. However, when nominated. President Obama stated he believed 
I represented “some of the best in American jurisprudence” and that I would 
“serve the American people with integrity,” If confirmed, 1 will strive be fair 
and impartial and to treat all litigants with respect and dignity', regardless of 
their background or station in life. 

b. What role do you believe that empathy should play in a judge’s consideration 
of a case? 

Response; Empathy should not play a role in a judge’s consideration of a case. 

c. Do you think that it’s ever proper for judges to indulge their own subjective 
sense of empathy in determining what the law means? 

Response; No. It is never proper forjudges to indulge their own subjective 
sense of empathy in determining what the law means, in determining what 
the law means, a judge must look to precedent cases and applicable 
statutes and apply the law to the facts. 

i. If so, under what circumstances? 

Response; No circumstances. 

ii. Please identify any cases in which you have done so. 

Response; None 

iii. If not, please discuss an example of a case where you have had to set 
aside your own subjective sense of empathy and rule based solely on 
the law. 

Response; In contested adoption cases and termination of parental rights 
matters, I have had to set aside my subjective sense of empathy for parents 
who may be struggiing to care for their children, but are unable to do so; 
and nile based solely on the law. in each case in which I participate, 1 
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provide the parties with a neutral and impartial decision and empathy 
plays no role, 

4. Please describe with particuiarity the process by which these questions were 
answered. 

Response: Department of Justice representatives forwarded the questions to me; I then 
conducted research, reviewed documents and drafted responses to the questions. I 
discussed my answers with representatives of the Department of Justice and then 
submitted my finalized responses. 

5. Do these answers reflect your true and personal views? 

Response: Yes 
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SUBMISSIONS FOR 

ASIAN 
AMERICAN^ 


JUSTICE 

CENTER 


THE RECORD 


January 29, 2010 

The Honorable Patrick J. Leahy 
Chairman 

Committee on the Judiciary 
United States Senate 
224 Dirksen Senate Office Building 
Washington, D.C. 20510 

The Honorable Jeff Sessions 
Ranking Member 
Committee on the Judiciary 
United States Senate 
152 Dirksen Senate Office Building 
Washington, D.C. 20510 


He: Letter of Support for Lucy H. Koh, Nominee for the United States District Court for the 

Northern District of California 

Dear Chairman Leahy and Ranking Member Sessions: 

The Aslan American Justice Center {"AAJC") is dedicated to the advancement of human and civil rights for 
Asian Americans through advocacy, public policy, public education, and litigation. AAJC is a national leader 
on issues of particular importance to the Aslan American community including: affirmative action, anti- 
Aslan violence prevention and race relations, census, immigrant rights, immigration, language access, and 
voting rights, AAJC carries out its mission by operating closely with its three affiliates: the Asian Pacific 
American Legal Center, the Asian Law Caucus, and the Asian American Institute. The organization also has a 
network of nearly lOO community-based organizations In 25 states and the District of Columbia. AAJC 
recognizes a critical need for greater participation by Asian Americans in the federal courts. Of the 
approximately 875 federal Aaicie III judges, only ten are Asian Americans. This distressing 
underrepresentation of Asian Americans in the federal judicial system deprives our courts of unique 
perspectives that are essential to resolving the complex issues before our courts today. 

AAJC urges the timely confirmation of Judge Lucy H. Koh for the United States District Court forthe 
Northern District of California. Judge Koh is superbly qualified and would faithfully and skiilfuily serve on 
the United States District Court. She currently serves as a California Superior Court Judge for Santa Clara 
County, where she handles an extensive civil docket. Last year, she presided over a busy criminal calendar 
of over 500 cases per week. The fact that she was reversed only once— partialiy— is testimony to her skill 
and capability as a jurist. Before being appointed to the bench by Governor Arnold Schwarzenegger, Judge 
Koh was an Assistant U.S. Attorney, a partner with a prominent private law firm, a U.S. Department of 
Justice attorney, and a Senate Judiciary Committee staff member. Additionally, she brings to the federal 
bench an extensive background in intellectual property, which is exceptionally well-suited for a federal 
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judgeship in Silicon Valley. A distinguished graduate of Harvard Law School and Harvard-Radcliffe Colleges, 
Judge Koh's confirmation would elevate a qualified, respected iurist to the federal bench. 

Judge Koh's background is a uniquely American success story. Born in Washington, DX. to Korean parents 
who escaped war and dictatorship to pui^ue a better life in the United States, Judge Koh was raised in 
Lorman, Mississippi and in Norman, Oklahoma, atter>dlng public school throughout her primary schooling. 
Her nomination is historic for the Asian Pacific American community in several respects: she would be the 
first female Korean American Article II! judge, the first Korean American federal district court judge, and 
only the second Korean American Article 111 judge in U.S. history. Judge Koh has been active in the Asian 
American community throughout her career, and has received awards from the National Asian Pacific 
American Bar Association, National Association of Profession Asian American Women, and the Korean 
American Bar Association of San Diego. She has served on the Board of Directors of the Asian Pacific Bar 
Association of Silicon Valley, the Korean American Bar Association of Northern California, and on the Board 
of Governors of the Asian Pacific American Bar Association of Los Angeles. In addition, she Is active in 
numerous other community and law-related oi^anizations, and Is truly dedicated to public service. 

Asian Americans are woefully underrepresented on the federal bench. Indeed, there has rrever been an 
Asian Pacific American Article III judge in the 160-year htstory of the Northern District of California, where 
nearly 1/3 of the population is Asian Pacific American. Given her exceptional qualifications and 
background, commitment to professional excellence and community service, and her integrity and 
character, Judge Koh's confirmation will enrich our judicial system. Accordingly, the Asian American justice 
Center urges for the speedy confirmation of Judge Lucy H. Koh for the United States District Court for the 
Northern District of California. 

Sincerely, 

KViiJLul- 

Karen K. Narasaki 

President and Executive Director 
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02/09/2010 12:48 FAX 2027568087 McDermott Will&Emery LLP 


® 002/002 


McDermott 
Will & Emery 

Bos;<vi Brussels C^'cago nusseldofl Houston London LosAf)g«f«s Vfa^ Ulan 
MunicO rJ»wYon< OrangsCconly Rooie SanUegO SSicon Vatey WashnglW'.OC. 
Sliategic all ante win WWE Cfina Law OHices (Shanghai) 


Oobby R, BurcWleld 
Attorney ai Law 
bburchfie;cl@mwe.com 
O 202 756 3003 


February 9, 2010 
VIA FACSIMILE 

The Honorable Jeff Sessions 
Ranking Member, Committee on the Judiciary 
United States Senate 
152 Dirksen Senate Office Building 
Washington, D.C. 20510 


The Honorable Patrick J. Leahy 
Chairman, Committee on the Judiciary 
United States Senate 
224 Dirksen Senate Office Building 
Washington, D.C. 20510 


Dear Chairman Leahy and Ranking Member Sessions: 

I am honored to wntc in support of the nomination of Judge Lucy Koh for the United States 
District Court for the Northern District of California in San Jose. 

After obtaining both her undergraduate and law school degrees from Harvard, Judge Koh served 
with distinction in the United Stales Attorney's Office in lis Angeles and at tlie Department of 
Justice in Washington. D.C. Judge Koh was a partner at McDermott Will & Emery focusing on 
intellectual property litigation from 2002 until appointed to the Stale Court bench by Governor 
Arnold Schwarzenegger in 2008. Her work and temperament at McDermott earned her both a 
strong reputation as a practicing lawyer and the respect and friendship of her colleagues. 

Judge Koh brings to the bench a breadth of both civil and criminal litigation experience in both 
public service and in private practice. This diversity of experience will serve her and the federal 
judicial system well upon her confirmation as a United States District Judge. 

Based on her background and reputation among her colleagues at McDermott, I enthusiastically 
support Judge Koh's nomination to the United States District Court for the Northern District of 
California. 

Sincerely, 

Bobby R. Burchfield 


U.S. practice conducted through McOermofI Wilt 4 Emery u.l» 

600 Thirteendt Street. N.W. Washington, D.C. 300<B-3096 Tef^wne: 41 202 756 aooo Facsimile: +1 202 756 8087 www.mwe.com 
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DOLOKBS A. CARR 
DISTRICT ATTORNBY 
COUNTT OF SAJ«TA CLARA 



COUNTy GOVERNMENT CENTER 
70 WEST HKI>DING SX, WEST WING 
SAN JOSE, CA 931 lO 
t408> 7Sa-a855 


February 1,2010 


The Honorable Patrick J. Leahy, Chairman 

Committee on the Judiciary 

United Stales Senate 

224 Dirksen Senate OfBce Building 

Washington, DC 205 1 0 

The Honorable Jeff Sessions, Ranking Member 

Committee on the Judiciary 

United States Senate 

152 Dirksen Senate Office Building 

Washington, DC 20510 

Dear Senators Leahy and Sessions, 

f write in strong support of Santa Clara County Superior Court Judge Lucy H. Koh’s confirmation to the federal 
bench. Judge Koh has the temperament, legal, and law enforcement experience to be an excellent addition to the 
United States District Court. 

My perspective on Judge Koh’s candidacy is based on having served Santa Clara County residents as a Superior 
Court Judge for six years, as a Deputy District Attorney for riiteen years, as an attorney in private practice, and 
currently as the first woman to serve as Santa Clara County District Attorney. 

I first met Judge Koh throt^ the Asian Pacific Bar Association of the Silicon Valley and have come to know her 
through various community events and through the courts. My Office’s prosecutors a|^ar regularly before Judge 
Koh. Judge Koh has an excellent repulsion for being fair and impartial to both sides. She is reasonable and 
efficient in soling and sentencing cases at pretrial conferences and presiding over trials. Judge Koh is respectful 
to victims of crime, jurors, defendants, witnesses and lawyers, and is careful and deliberate in her decisions. 

Judge Koh also brings to the bench a wealth of relevant expicrience, particularly in the areas of criminal justice and 
law enforcement. As a federal prosecutor in Los Angeles, Judge Koh represented the United States in trials 
involving major fraud and narcotics. In die U.S. Senate, she was involved in criminal law provisions of federal 
legislation. Later, while woridng for the U.S. Deputy Attorney General, she gained valuable experience in how the 
federal government executes its law enforcement responsibilities. These experiences are invaluable to someone 
joining the federal bench, <md complement her experience in intellectual property and civil litigation. 

1 strongly support Judge Koh’s confinnation to the federal bench. I am confident she will skillfully address the 
complex cases and challenge of the U.S. District Court 

Very Truly Yours 

Dolores A. Carr 


VerDate Nov 24 2008 


10:55 May 27, 2011 


Jkt 065688 PO 00000 


Frm 00715 Fmt6601 


Sfmt 6601 


S:\GPO\HEARINGS\65688.TXT SJUD1 


PsN:CMORC 



706 


FAX-SJC-IOZ-TDM 2/5/2010 3:29:02 PM PAGE 2/003 Fax Server 


CISCO 


Cisco Systems, Inc. 

}70 West Tasman Drive 
San Jose. CA95134-!706 
Phone: 408.526.4000 
http7Anv>v.cisco.com 


February 5, 2010 


Honorable Patrick Leahy 
Chairman, Committee on the Judiciary 
Honorable Jeff Sessions, 

Ranking Member. Committee on the Judiciary 
United States Senate 
Washington, D.C. 


Dear Chairman Leahy and Ranking Member Sessions: 

I write to recommend strongly your support of Santa Clara County Superior Court 
Judge Lucy Haeran Koh's confirmation as a Judge of the United States District 
Court, sitting in San Jose. 

Judge Koh has a remarkably diverse record, each element of which, by itself, 
would warrant her appointment. Taken as a whole, that record suggests that she 
will be a truly extraordinary district court judge. She has experience in all three 
branches of our system: she has demonstrated an ability as a Department of 
Justice official to set and implement executive policy and as a prosecutor to 
enforce our laws; to work within the legislative branch with the complexities and 
compromises that requires; and to act as a judge with both strength and 
compassion. 

In Silicon Valley, business litigation tends to focus on complex matters involving 
difficult and often abstruse intellectual property issues. For many judges around 
the country, these cases, although of paramount importance to the future of 
innovation in our country, often cannot get the attention they need and deserve. 
Judge Koh’s seven years of experience as a litigator in these complex matters, 
representing parties large and small, both plaintiffs and defendants, provides an 
ideal preparation for leadership in a court that can and will make rulings of 
national significance. 

Her engagement with the community, strikes me as exactly what we need more 
of in our federal judiciary. In addition, she has a warm and open manner, and an 
ability to listen that has won her the confidence and support of a wide circle of 
diverse colleagues and friends in this area. 


02/05/201 U e.iUPM 
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Judge Lucy Koh is a great exemplar of what we need to build an ever-stronger 
federal judiciary, and I urge her prompt confirmation. 

Sincerely yours, 


Mark Chandler 

Senior Vice President, General Counsel and Secretary 


02/05/2010 6:30PM 
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Viet !). Diiih 

Proh-SV ..f I 

February 9. 2010 


The Honorable Patrick J. Leahy 
Chairman 

Committee on the Judiciary 
United States Senate 
224 Dirksen Senate Office Building 
Washington, D.C. 20510 

The Honorable Jeff Sessions 

Ranking Member 

Committee on the Judiciary 

United Slates Senate 

152 Dirksen Senate Office Building 

Washington, D.C. 20510 

Re: Letter of Recommendation in Support of Judge Lucy Koh 's Nomination to 

the U.S. District Court for the Northern D i strict of Californ ia 

Dear Chairman Leahy and Ranking Member Sessions; 

I write enthusiastically in support of Caiifomia Superior Court Judge Lucy Koh's 
nomination to the U.S. District Court for the Northern District of California, I have 
known Judge Koh since law school where we were classmates, and have tremendous 
re.spcct for her work as an attorney and judge. 

Appointed by Governor Arnold Schwarzenegger, Judge Koh has sen'ed for more than 
two years as a California Superior Court Judge for Santa Clara County where she has 
presided over thousands of cases with a record of just one reversal and that was only a 
partial reversal In addition to her judicial experience, Judge Koh has significant 
experience working for the U.S. Department of Justice and with this Committee. For 
three years, Judge Koh served as an Assistant U.S. Attorney for the U.S. Attorney’s 
Office for the Central District of California, where she prosecuted crimes involving 
financial fraud, narcotics, public corruption, immigration, and theft and violent crimes. 
Prior to working at the U.S. Attorney’s Office, Judge Koh was a Special Assistant to the 
Deputy Attorney General and Legislative Affairs Special Counsel at the Department of 
Justice. She started her career after law school with the Senate Judiciary' Committee, 
working for the late Senator Edward M. Kennedy as a Women’s Law & Public Policy 
Fellow. 
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The Honorable Patrick J. Leahy 
The Honorable Jeff Sessions 
February 9, 2010 
Page 2 of 2 

in the private bar. Judge Koh developed a strong intellectual property background, an 
experience which wii! serve her well given the high number of intellectual property cases 
handled by the Northern District of California. Judge Koh was a partner for six years at 
McDermott Will & Emery LLP, where she litigated complex civil cases involving patent, 
trade secret, copyright, contract, fraud, and commercial disputes. She litigated several 
precedent-setting intellectual property cases, including In re Seagate Technology, 497 
F.3d 1360 (Fed. Cir. 2007), which overturned a 24-year-old standard for willful patent 
infringement. 

Judge Koh’s record as a California Superior Court judge is impeccable and her 
experience in intellectual property and criminal law makes her an ideal candidate for the 
U.S. District Court for the Northern District of California. I recommend Judge Koh 
without reservation and respectfully urge her confirmation. 

Sincerely, 

VietD. Dinh 
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U.S. Senator Dianne Feinstein 
February 11, 2010 


Statement 

Nomination of Lucy Koh for the U.S. District Court for 
the Northern District of California 

Mr. Chairman, I would like to express my support for 
the nomination of Superior Court Judge Lucy Koh to sit on 
the Federal District Court in Santa Clara, California. 

Judge Koh has a strong legal background. She has 
been a Superior Court Judge in Santa Clara County, an 
intellectual property litigator in Silicon Valley, a federal 
prosecutor in Los Angeles, and a counsel for the U.S. 
Department of Justice in Washington, D.C. 

In Judge Koh’s time as a trial court judge, she has 
performed admirably, handling a wide variety of civil 
cases, criminal proceedings, and family law matters. 
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Governor Schwarzenegger, who appointed her to this 
position, says she is, “an exemplary jurist with an 
unparalleled track record,” and described her approach as 
“careful and balanced.” 

Prior to her appointment to the bench. Judge Koh 
worked as an attorney in private practice, specializing in 
intellectual property and business litigation. 

During this time, she represented individuals and 
biotechnology companies as both plaintiffs and defendants 
and served as managing counsel in a major patent 
infringement case {In re Seagate Technology LLC). 

In 2007, the Silicon Valley /San Jose Business 
Journal named her one of the “Top 40 lawyers under 40.” 

From 1997 through 2000, Judge Koh served as an 
Assistant United States Attorney in the Major Frauds 
Section of the U.S. Attorney’s office in Los Angeles. 
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Judge Koh had a distinguished record as a federal 
prosecutor - bringing charges against criminals for bank 
robberies, narcotics trafficking, securities and tax fraud, 
and immigration offenses. 

In 2000, she represented the United States in a 
criminal jury trial charging four defendants with 
telemarketing fraud that resulted in a $5 million loss to 
victims. Not only did the jury convict all four defendants in 
this case, but the jury instruction drafted by Judge Koh 
was later adopted as a model instruction in the Ninth 
Circuit Model Criminal Jury Instructions. 

The Federal Bureau of Investigation awarded Judge 
Koh the Director Louis J. Freeh Award for demonstrated 
excellence in prosecuting a major criminal case (2000). 

Judge Koh has a distinguished record and a wide 
variety of legal experiences that have well prepared her for 
a seat on the federal bench. 
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In addition, her hearing is a historic one for the United 
States federal courts and for the Asian American 
community. If confirmed, Judge Koh will be the first 
Korean American woman in the nation to serve as a 
federal judge. 

I urge my colleagues to support her swift confirmation. 
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S)iiprrtor Cmiit of California 
Couiiti’ of ©anta Clara 

)«! North Fi.-s'. t^trcct 
San Jo.H . Caliinmia i?'i :3 
(.•j(iy) B8a J700 

CliamlKTs ij| 

HON. ( T H E R i N i: A . G A L I. A C I? E K . ..'u£5°c 



Febiuary 27. 200^^ 


The Office of Sen. fsarnara rto.\er 
Attn; Judicial Adi ison' Cummiuee 
1700 Mcnlgcmery SirccL Suite 240 
Sun Francisco. C.A 94! 1 1 

Dear Judiciai Advisory Conimiltee Memhers; 

1*. is ts'iili groat pleasure that f write to recommend Judge Lucy Koh lor appointment to tiie 
i'cdcral Bench in San Jose. 1 was the Presiding .ludge who welcomed Judge Koh to the Bench 
and ha\ e had the opportunity lo obson-e her peribnnance since site was appointed. 

Judge Koh has been an extremely elTcctit’c judge on our Court. Her success on tlie Court has 
been a function of her willingness lo work hard, her ability to Icam quickly, and licr capacity to 
(brge 5tro£ig relation.ships with her colleagues and staff. I received favorable feedback abcuit her 
counroorn skill from ailomeys and the panics who appear before her. She responds uel! to 
suggestions and is a team player. She has successfully managed high-solume calendars and the 
fa.st pace oJ’ stale court criminal and drug coun practice. 

Judge Koh is imiver.sa'ly held in high esteem and well-liked. She is a fast letirner. She learned 
the California Penal Code and state criminal court procedures and nraciiccs very quickly. She 
has a rcputaiion lor being prepared, ihoughiful, inicHcciually honest, and fair. Site has 
ovcmplnry judicial tcmpi’rAmi'ni 

.fudge Koh came to ou.^ court with an unu.sual de)nh and breadth of legal experience, including 
trial and appellate experience in Federal Court in both civil and crimmal law. She has personally 
argued before the Ninth Circuit. One of the juo' iii.slruclions she clraficd has been adopted in the 
Ninth Circuit Model C’rimina! Jurs' Instructions. A.s a patent litigator, she was invoh ed in 
oNcnuming a quarter-or-a-ceiuury*old standard for willful patent infringement. She also has 
been inNoi\-ed in the federal legislative process as a U.S. Senate judiciary Committee staffer and 
in iederai law enforcement a.s a Special .Assistant to the U.S. Depuis' .Auome\- General. 

In addition lo her profc.s.sional uccomplishmenls, Judge Koh is very actixe in the community and 
111 Court activities. She ha.s volunteered as a judge for the .homeless. She has hosted elementary, 
middle school, and high schotd students in her courtroom. She voiunlccrs as a judge for high 
scIkhiI and law school mock trial and moot court competitions. She mentors law students and 
>oung attomex.s and reguiariy speaks on }xinels and attends community functions. 
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l-cbruary 27, 2009 
Page 2 


In s\3ra. Judge Koh is a superb judge and is ready to tackle the challenges of Federal Court. 
However, I must admit from a personal as vveii as professional point of view, she would be 
sorely missed on our Court. 


Very truly yours. 



Catherine A. Gallagher 
Judge of the Superior Court 
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March 3, 2010 


AMANOA L. MORCaN 
Olivia vASiLESCU &alm6r”" ♦* 
MARCY RAILSBACK 
PETER W. ROSS 
BENJAMIN D. SCHEIBE 
PETUR EHIMAMOTO*’ 
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REBECCA TINGeV"* ♦♦ 
LEE A- W^ISB*' ♦♦ 
KEITH J. WESLEY 
ANDREW WILMAR”^* •• 
EDWARD A. WOODS 
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VIA FACSIMILE AND MAIL 

The Honorable Patrick J. Leahy 
Committee on the Judiciary 
United States Senate 
224 Dirksen Senate Office Building 
Washington, DC 20510 
Fax: 202.224.9516 

The Honorable Jeff Sessions 

Ranking Member 

Committee on the Judiciary 

United States Senate 

152 Dirksen Senate Office Building 

Washington, DC 20510 

Fax: 202.224.9102 

Re: Letter of Support for Judge Lucy Koh's Confirmation for 

Federal District Judge in San Jose. Northern District of California 

Dear Chairman Leahy and Ranking Member Sessions: 

It gives me great pleasure to offer my enthusiastic endorsement for the 
nomination of Judge Lucy H. Koh to the United States District Court for the Northern 
District of California. Judge Koh's impressive legal background In addressing 
intellectual property matters is particularly well-suited for the high tech industries of the 
Northern District of California. 

Judge Koh's legal experience is at the highest levels of the profession. She 
began her career in public service in Washington D.C. at the Department of Justice 
serving in several capacities as a Special Assistant to the Deputy Attorney General and 
Special Counsel in the Office of Legislative Affairs. Later, she served as an Assistant 
U.S. Attorney in the Major Frauds Section of the United States Attorney’s office in Los 
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BROWNE WOODS GEORGE LLP 

The Honorable Patrick J. Leahy 
The Honorable Jeff Sessions 
March 3, 2010 
Page 2 


Angeles where she prosecuted bank robbery, narcotics and immigration cases. 

Judge Koh's dedication to public service is exemplified by a jury instruction from one of 
her criminal cases is now a Ninth Circuit Mode! Jury Instruction, 

Moreover, Judge Koh was a partner specializing in intellectual property disputes 
before taking the bench with the State of California, She represented a variety of 
companies in legal disputes at the district and appellate levels, Judge Koh's intellectual 
property experience makes her extremely well-versed in precisely the types of issues in 
the Northern District of California. 

Judge Koh will represent the very best of the legal profession in her role as a 
federal district judge and I urge her confirmation. 


Sincerely, 



Eric M. George 


EMG:cb 
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statement of 


The Honorable Patrick Leahy 


United States Senator 
Vermont 

February 11, 2010 


Statement Of Senator Patrick Leahy (D-Vt.), 
Chairman, Senate Judiciary Committee, 
Nominations Hearing 
February 10, 2010 


Today the Senate Committee on the Judiciary wili hear from six more of President Obama's judicial 
nominees- 1 thank Senator Sessions for working with me to schedule this hearing and to work to include 
these nominees. We meet today while the Federal Government and most of the city remains shut down 
in the wake of a blizzard and record snow falls for this area. I commend Senator Kiobuchar for chairing 
and Senator Sessions for serving as the ranking Republican at this hearing. 

The nominees before us today traveled to the District of Columbia earlier this week. They include 
nominees from California, Indiana, Missouri and Nevada. I did not want their travel to Washington 
between snowstorms to go for naught. Working with them, I rescheduled their hearing from yesterday 
afternoon to this morning. Some of them had already been delayed from a planned hearing last week 
when the Republican side was not prepared to proceed. Although we were required to postpone our 
legislative hearings scheduled for Tuesday and Wednesday, I wanted to complete our hearing for these 
nominees if at ail possible. 

Just as I was determined for the Committee to proceed in the immediate aftermath of the 9/11 attacks 
and the anthrax attacks on the Senate to consider President Bush’s nominees, I have asked the 
Committee to continue to do its work this week in connection with President Obama's nominees. They 
will bring to 35 the number of President Obama's Federal circuit and district court nominees who have 
had confirmation hearings. 

This group of judicial nominees illustrates, again, how President Obama has reached across the aisle. 
This President has from the outset worked with Senators from both parties to select outstanding, 
qualified judicial nominees. Five of these nominees come from states with a Democratic Senator and a 
Republican Senator. Each nominee has the support of both home state Senators. 

That is why it is so frustrating that Senate Republicans have chosen to delay and obstruct President 
Obama’s nominations. Even nominees chosen after consultation with Republican home state Senators 
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have been filibustered, delayed and obstructed. Senate Republicans unsuccessfully filibustered the 
nomination of Judge David Hamilton of Indiana to the Seventh Circuit, despite support for his 
nomination from the senior Republican in the Senate, Dick Lugar of Indiana. Republicans delayed for 
months Senate consideration of Judge Beverly Martin of Georgia to the Eleventh Circuit despite her 
endorsement from both her Republican home state Senators. When Republicans finally agreed to her 
consideration on January 20, she was confirmed unanimously. Whether Jeffrey Viken or Roberto Lange 
of South Dakota, who were supported by Senator Thune, or Charlene Edwards Honeywell of Florida, 
who was supported by Senators Martinez and LeMieux, virtually all of President Obama's nominees 
have been prevented prompt Senate action by Republican objections. 

I noted when the Senate considered the nominations of Judge Christina Reiss of Vermont and Mr. Abdul 
Kallon of Alabama relatively promptly that they should serve as the model for Senate action. Sadly, they 
are the exception rather than the model. They show what the Senate could do, but does not. Time and 
again, noncontroversial nominees are delayed. When the Senate does finally consider them, they are 
confirmed overwhelmingly. Of the 15 Federal circuit and district court Judges confirmed, 12 have been 
confirmed unanimously. 

That is right. Republicans have only voted against three of President Obama's nominees to the Federal 
circuit and district courts. One of those, Judge Gerry Lynch of the Second Circuit, garnered only three 
negative votes and 94 votes in favor. Judge Andre Davis of Maryland was stalled for months and then 
confirmed with 72 votes in favor and only 16 against. Judge David Hamilton was filibustered in a failed 
effort to prevent an up or down vote. 

So why all the obstruction and delays? It is part of a partisan pattern. Even when they can't say "no," 
Republicans nonetheless demand that the Senate go slow. The practice is continuing. There have 
already been 16 filibusters of President Obama's nominees. Earlier this week. Republicans engaged in 
their 16th filibuster stalling the nomination of Craig Becker to be a member of the National Labor 
Relations Board. So far during President Obama's time in office. Senate Republicans have engaged in as 
many filibusters as there have been judicial nominees considered by the Senate. Think about that. And 
that comparison does not include the many other nominees who were delayed or are being denied up 
or down votes by Senate Republicans refusing to agree to time agreements to consider even 
noncontroversial nominees. 

During the first two years of President Bush's time in office, the Democratic Senate majority proceeded 
to confirm 100 of his judicial nominees. By contrast, Senate Republicans have allowed only 15 of 
President Obama's Federal circuit and district court nominees to be acted upon by the Senate. So even 
though President Obama has worked more closely with Senate Republicans, they have chosen to treat 
his nominees much, much worse. 

Despite the fact that President Obama began sending Judicial nominees to the Senate two months 
earlier than President Bush, last year's total was the fewest judicial nominees confirmed in the first year 
of a Presidency in more than 50 years - since 1953 when President Eisenhower only made nine 


VerDate Nov 24 2008 


10:55 May 27, 2011 Jkt 065688 


PO 00000 Frm 00729 Fmt 6601 


Sfmt 6601 S:\GPO\HEARINGS\65688.TXT SJUD1 PsN: CMORC 



720 


nominations all year, ail of which were confirmed. Those 12 confirmations were even below the 17 the 
Senate Republican majority allowed to be confirmed in the 1996 session. After that presidential election 
year, even Chief Justice Rehnquist began criticizing the pace of judicial confirmations and the partisan 
Republican tactics. 

Last week, at the Democratic Policy Committee's issues retreat, I asked President Obama if he will 
continue to work hard to send names to the Senate as quickly as possible, and to commit to work with 
us, both Republicans and Democrats, to get these nominees confirmed. So far since taking office the 
President has reached across the aisle working with Republicans and Democrats to identify well- 
qualified nominations. Yet, even these nominations are delayed or obstructed. The President responded 
by stating; 

Well, this is going to be a priority. Look, it’s not just Judges, unfortunately, Pat, it's also all our federal 
appointees. We've got a huge backlog of folks who are unanimously viewed as well qualified; nobody 
has a specific objection to them, but end up having a hold on them because of some completely 
unrelated piece of business. 

On the judges front, we had a judge for the— coming out of Indiana, Judge Hamilton, who everybody 
said was outstanding— Evan Bayh, Democrat; Dick Lugar, Republican; ail recommended. How long did it 
take us? Six months, six, seven months for somebody who was supported by the Democratic and 
Republican senator from that state. And you can multiply that across the board. So we have to start 
highlighting the fact that this is not how we should be doing business. 

I could not agree more with President Obama. This should not be the way the Senate behaves. 

Unfortunately, we have seen the repeated abuse of filibusters, and delay and obstruction have become 
the norm for Senate Republicans. We have seen unprecedented obstruction by Senate Republicans on 
issue after issue - over 100 filibusters last year alone, which affected 70 percent of all Senate action. 
Instead of time agreements and the will of the majority, the Senate is faced with a requirement to find 
60 Senators to overcome a filibuster on issue after issue. Those who just a short time ago said that a 
majority vote is ail that should be needed to confirm a nomination, and that filibusters of nominations 
are unconstitutional, have reversed themselves and now employ any delaying tactic they can. 

Just as Senate Republicans reversed themselves when it came time to vote on the deficit reduction 
commission that they had sponsored, just as Senate Republicans who voted for the USA PATRIOT Act 
Sunset Extension Act, S.1692, which was reported by the Senate Judiciary Committee last October, have 
reversed themselves and abandoned it, so, too, have Senate Republicans reversed themselves on 
filibusters against nominations. They have ratcheted up their partisanship to delay and obstruct the 
President's nominees -- once the American people elected a Democratic President. 

The Republican practice of making supermajorities the new standard to proceed to consider many 
noncontroversial and well-qualified nominations for important posts in the executive branch, and to fill 
vacancies on the Federal courts, is having a debilitating effect on our Government's ability to serve the 
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American people. Hard-working Americans who seek justice in our overburdened Federal courts are the 
ones who will pay the price for Republicans' obstruction and delay. They deserve better. 

Even after years of Republican pocket filibusters that blocked more than 60 of President Clinton's 
judicial nominees and led to skyrocketing judicial vacancies. Democrats did not practice this kind of 
obstruction and delay in considering President Bush's nominations. We worked hard to reverse the 
Republican obstructionism. In the second half of 2001, the Democratic majority in the Senate proceeded 
to confirm 28 judges. 

By February 10, 2002, the comparable date in President Bush's first term, the Senate had confirmed 32 
circuit and district court nominations. Because of Republican obstruction, the Senate has confirmed less 
than half that total during President Obama's time in office. Only 15 Federal circuit and district court 
judges have been confirmed. Meanwhile, judicial vacancies have skyrocketed to more than 100. 

During just the second year of President Bush's first term, the Democratic Senate majority confirmed 72 
judicial nominations and helped reduce the vacancies left by Republican obstructionism of President 
Clinton's judicial nominees from over 110 to 59 by the end of 2002. Overall, in the 17 months that i 
chaired the Senate Judiciary Committee during President Bush's first term, the Senate confirmed 100 of 
his judicial nominees. 

We continued to be fair and worked to reduce vacancies even during President Bush's last year in office. 
With Senate Democrats again in the majority, we reduced judicial vacancies to as low as 34, even though 
it was a presidential election year. When President Bush left office, we had reduced vacancies in nine of 
the 13 Federal circuits. 

As matters stand today, judicial vacancies have spiked again, as they did due to Republican obstruction 
in the 1990s. These vacancies are again being left unfilled. We started 2010 with the highest number of 
vacancies on Article III courts since 1994, when the vacancies created by the last comprehensive 
judgeship bill were still being filled. While it has been nearly 20 years since we enacted a Federal 
judgeship bill, judicial vacancies are nearing record levels, with 102 current vacancies and another 21 
already announced. If we had proceeded on the judgeship bill recommended by the Judicial Conference 
to address the growing burden on our Federal judiciary, as we did in 1984 and 1990, in order to provide 
the resources the courts need, current vacancies would stand over 160 today and would be headed 
toward 180. That is the true measure of how far behind we have fallen. 

Republican Senators insisted on stalling confirmation of the nomination of Judge Gerard Lynch, who was 
confirmed with more than 90 votes. They insisted on stalling the nomination of Judge Andre Davis, who 
was confirmed with more than 70 votes. They unsuccessfully filibustered the nomination of Judge David 
Hamilton last November, having delayed its consideration for months. They stalled Judge Beverly 
Martin's nomination for at least two months because they would not agree to consider it before January 
20. They stalled for three additional weeks on Judge Greenaway's nomination and this week he was 
confirmed unanimously. We have wasted weeks and months having to seek time agreements in order to 
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consider nominations that were reported by the Senate Judiciary Committee unanimously and who are 
then confirmed overwhelmingly by the Senate once they are finally allowed to be considered. 

I, again, urge Senate Republicans to reconsider their strategy and allow prompt consideration of the 
other judicial nominees awaiting Senate consideration: Judge Barbara Keenan of Virginia, nominated to 
the Fourth Circuit; Jane Stranch of Tennessee, nominated to the Sixth Circuit; Judge Thomas Vanaskie of 
Pennsylvania, nominated to the Third Circuit; Judge Denny Chin of New York, nominated to the Second 
Circuit; Judge William Conley, nominated to the Western District of Wisconsin; Justice Rogeriee 
Thompson of Rhode Island, nominated to the First Circuit; Judge James Wynn of North Carolina, 
nominated to the Fourth Circuit; Judge Albert Diaz of North Carolina, nominated to the Fourth Circuit- 
Judge Edward Chen, nominated to the Northern District of California; and Justice Louis Butler, 
nominated to the Western District of Wisconsin. I note, again, that the judicial nominees from states 
with Republican Senators are supported by their home state Republican Senators. Senators Alexander 
and Corker have supported Judge Stranch's nomination from Tennessee to the Sixth Circuit and Senator 
Burr came to their hearing and testified in favor of Judge Wynn and Judge Diaz of North Carolina and 
President Obama's nominating them to the Fourth Circuit. 

Last December I urged Senate Republicans to allow the Senate to proceed to confirm all the judicial 
nominees reported by the Senate Judiciary Committee without dissent. That would have included Judge 
Keenan, Judge Chin, and Judge Conley. They refused and those nominations remained stalled before the 
Senate because of Republican delay. Since returning from the recess, the Senate Judiciary Committee 
has proceeded to report Judge Thompson and Judge Diaz without a single dissent. There are five more 
judicial nominees the Senate should be able to consider and confirm in short order were it not for 
Republican stalling. 

1 am prepared to enter into time agreements to debate and vote on the nominations of Judge Stranch, 
Judge Vanaskie and Judge Wynn, as well. Only Senator Coburn voted against Judge Wynn, with the 18 
other Republicans and Democrats on the Committee all voting in favor. Only three Republicans voted 
against Judge Vanaskie, and only four against Ms. Stranch, who is supported by Senator Alexander. In 
addition, it is high time to enter into time agreements to debate and vote on the nominations of Judge 
Chen of California and Justice Butler of Wisconsin. They have each twice been favorably reported by the 
Judiciary Committee. 

Today, the Senate Judiciary Committee has the opportunity to make additional progress. On the agenda 
after completing their hearing last month are four more district court nominees for Wyoming, Arkansas 
and Ohio. Reporting them would bring to 29 the Federal circuit and district court nominees so far sent to 
the Senate for final consideration and confirmation. Regrettably, obstruction and delay has meant that 
only 15 of those have been considered by the Senate and confirmed. 

##### 
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\ 339 Nortti Doheny Drive 
Los Angdes, CA 90069 


February 9, 2010 
BY FAX AND U.S. MAIL 


The Honorable Patrick J. Leahy 
Chairman 

Committee on the Judiciary 
United States Senate 
224 Dirksen Senate Office Building 
Washington, DC 20510 

Dear SCTvatom Leahy and Sessions: 


The Honorable Jeff Sessions 

Ranking Member 

Committee on the Judiciary 

United States Senate 

152 Dirksen Senate Office Building 

Washington, DC 20510 


I am writing in support of Lucy H. Koh’s nomination as a United States District Judge for the 
Northern District of California. 


From 2001 to 2007, 1 was the Regional Director for the Pacific Region of the U.S. Securities and 
Exchange Commission, based in Los Angeles. In that position, I was responsible for the SEC’s 
enforcement and inspection programs in nine Western states. From 1994 to 2001, 1 was an 
Assistant United States Attorney in Los Angeles, where I served as Deputy Chief of the M^or 
Frauds Section I am currently the managing partner of the Los Angeles office of the law firm 
Wiimer Cutler Pickering Hale & Dorr LLP. 

I first came to know Judge Koh at the U.S. Attorney’s Office, where we served as federal 
prosecutors together, and where I was her supervisor for approximately I -1/2 years in ttie Major 
Frauds Section, from approximately 1998 to 2000. As Judge Koh’s supervisor, I provided 
training and oversight, reviewed and approved charging and other significant prosecutorial 
decisions, and worked closely with hes- on her more complex cases. 

On the basis of ray experience with her, I believe Judge Koh possesses the traits and abilities that 
would make her an outstanding federal judge. As a prosecutor. Judge Koh was unfailingly fair 
and thoughtful. While she was always an appropriately tenacious and aggressive prosecutor, no 
matter how serious the conduct that she was investigating, Judge Koh never lost sight of the 
abiding principle that should guide every federal prosecutor - to wisure that justice is done. She 
implicitly underatood the powCT she held as a prosecutor and the responsibilities that came with 
tfiat power, and I have no doubt that she would exercise the same sense of fairness and restraint 
as a district judge. 

Judge Koh was also extraordinarily hard-working and diligent as a prosecutor. During the time I 
supervised her, she handled several complex securities and financial institution firaud mattei^. 
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Even though she had little substantive background in these areas, her intellectual curiosity and 
work ethic led her to develop an understanding of the factual and legal context necessary to be 
able to make well-informed investigative and charging decisions. She is not someone who 
would ever pretend to know more than she do^; rather, she would do the homework necessary 
to ensure that she in fact knows what she needs to know. Judge Koh’s diligence, work ethic, and 
humility, not to mention her innate intelligence, are precisely the qualities that should 
characterize our district judges. 

Finally, I know that Judge Koh has been an active and involved member of various Asian Pacific 
American bar associations, and she would be an outstanding representative of the Asian Pacific 
American communities. Having served as the high^t-ranking Asian Pacific American at the 
Securities and Exchange Commission, I strongly believe in the importance of having public 
officials and members of the judiciary be diverse and representative of the population they serve. 
The absence of any Asian Pacific American Article III judges in foe NorthCTn District of 
California is indefensible, particularly in light of the Asian Pacific American population of that 
district Judge Koh’s confirmation as foe first fonale Korean American Article III judge and the 
first Korean Amwican federal district judge would send an important and timely message about 
the importance of a diverse judiciary. 

In sum, I am pleased to support Judge Koh as a United States District Judge with great 
enthusiasm. 

Please do not hesitate to contact me at (213) 443-5301 if I can provide you any further 
information. 


Ve^ truly yours, 





Randall R. Lee 
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NOMINATIONS FOR THREE UNITED STATES DISTRICT 
JUDGESHIPS IN THE STATE OF INDIANA - Sen. Lugar 

Mr. Chairman, I would like to thank you and Ranking Member Jeff Sessions for 
your important work on the nomination of Jon E. DeGuilio to serve as U.S. District Judge 
for the Northern District of Indiana as well as the nominations of Judge Tanya Walton 
Pratt and Judge Jane E. Magnus-Stinson to serve as U.S. District Judges for the Southern 
District of Indiana. 

I also appreciate this opportunity to thank my colleague from Indiana on the 
thoughtful, cooperative, merit-driven attitude that has marked his own approach to 
recommending prospective judicial nominees from our State. This process has led to the 
nomination of candidates such as those before your panel today who are well regarded by 
their peers in the Indiana legal community. 

Jon DeGuilio attended the University of Notre Dame and the Valparaiso 
University School of Law. In addition to his work in private practice with the Law 
Offices of James L. Wieser, Mr. DeGuilio has served as both a Public Defender and 
Prosecuting Attorney in Lake County, Indiana, and was elected to serve as a City 
Councilman in Hammond, Indiana. From 1993 until 1999, DeGuilio served as United 
States Attorney for the Northern District of Indiana. Since 1 999, Mr. DeGuilio has 
served as Vice President and General Counsel of Peoples Bank SB/NorthWest Indiana 
Bancorp in Munster, Indiana. 

Judge Tanya Walton Pratt attended Spelman College and the Howard University 
School of Law. Following law school, Judge Pratt worked in private practice with the 
Indianapolis firms of Moss & Walton and later Walton & Pratt. During much of her time 
in private practice, Judge Pratt also worked as a Deputy Public Defender. In 1 996, Judge 
Pratt was elected as a judge for the Criminal Division of the Marion County Superior 
Court. Judge Pratt was reelected in 2002 and again in 2008, and she has since transferred 
to the Court’s Probate Division. 

U.S. Magistrate Judge Jane Magnus-Stinson attended Butler University and the 
Indiana University School of Law, graduating cum laude in both instances. Following 
law school. Judge Magnus-Stinson worked for seven years in private practice with the 
Indianapolis law firm of Lewis, Bowman, St. Clair and Wagner. In 1991, Judge Magnus- 
Stinson joined the Office of then-Govemor Evan Bayh where she worked as Counsel to 
the Governor and Deputy Chief of Staff In 1995, Governor Bayh appointed Judge 
Magnus-Stinson as a judge on the Marion County Superior Court, a position for which 
she was later elected in 1996 and reelected in 2002. Since 2007, Judge Magnus-Stinson 
has served as a U.S. Magistrate Judge for the U.S. District Court for the Southern District 
of Indiana. 

I would like to thank, again. Chairman Leahy, Ranking Member Sessions, and the 
members of this Committee for your work as you consider these nominations. 
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February 4. 2010 


VIA FACSIMILE : Fax: 202.224.9516 

The Honorable Patrick J. Leahy, Chairman 

Committee on the Judiciary 

tJnited States Senate 

224 Dirk.scn Senate Office Building 

Washington, DC 20510 

Re; Nomination oi'LiiCy Koh for Dislricl Ctmrt, Northern District of California 
Dear Mr. Chairman; 

At the request of the National Asian Pacific Bar Association ("NAPABA") I am 
writing to express my enthusiastic support for the nomination of Judge Lucy Koh to the 
position of U.S. District Court Judge for the Nortliern District of California. 

J worked with Judge Koh in the U.S. Attorney’s Office for the Centra! District of 
California and have followed her career since. In addition to extensive experience with the 
federal criminal law. both as a private practitioner and a judge she has had extensive 
experience with civil matters, including intellectual properly cases and a wide range of 
corporate civil litigation. She is a brilliant lawyer and has an ideal judicial temperament: she 
will be courteous lo ail who appear before her but will also effectively manage her 
courtroom. 

t have had the privilege of serving in various positions in the Justice Department in 
the Administrations of President Reagan, President George H, W. Bush (including as chief of 
staff to Attorney General William P, Rarr) and President George W, Bush (including as 
Acting Assistant Attorney Cicncral, Office of I -egal Counsel and Counsellor to Attorney 
General John Ashcrofl) and had ihe opportunity to work with many outstanding lawyers (and 
also at times had some involvement injudicial selection), i can say without hesitation the 
Judge Koh will make outstanding federal judge. She is deeply committed to the rule of law 
and can be counted on to render decisions impartially and using her considerable intellect. I 
cannot imagine a better nomination to this important position. I spent several months in the 
U.S. Alioniey’s Office in the Northern District of California and am confident Judge Koh 
would be a tremendou.s addition ro that bench. 

If I can provide any additional information as you consider Judge Koh’.s nomination 
please contact me at 202 626 3634. 



Daniel Levin 


02/04/2010 2:05PM 
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NATIONAL ASIAN PACIFIC AMERICAN BAR ASSOC lATION 


February 9, 2010 


The Honorable Patrick J. Leahy 
Chairman 

Committee on the Judiciary 
United States Senate 
224 Dirksen Senate Office Building 
Washington, DC 20510 

The Honorable Jeff Sessions 

Ranking Member 

Committee on the Judiciary 

United States Senate 

152 Dirksen Senate Office Building 

Washington, DC 20510 

Rc: Letter of Support for Lucy H. Koh, Nominee for the 

United States District Court for the Northern District of California 


Dear Chairman Leahy and Ranking Member Sessions: 

On behalf of the National Asian Pacific American Bar Association (“NAPABA”), 
we strongly endorse and urge the prompt confirmation of The Honorable Lucy H. Koh 
for the United States District Court for the Northern District of California. Judge Koh 
has the experience, intellectual capacity, integrity, and judicial temperament to be an 
excellent United States District Court Judge. Judge Koh has been an active member of 
the Asian Pacific American legal community, and she has its strong support both locally 
and nationally. Given her background as a sitting state trial court Judge, a former 
Assistant U.S, Attorney, a partner with an intellectual property background at a major law 
firm, a former Department of Justice attorney, and a Senate Judiciary Committee staff 
member, Judge Koh is poised to make an immediate contribution to the federal bench. 

NAPABA is a national bar association representing the interests of Asian Pacific 
American attorneys, judges, law professors, and law students. Now in its 21st year, 
NAPABA represents the interests of over 60 affiliate organizations and over 40,000 
Asian Pacific American attorneys. NAPABA is deeply committed to supporting the 

1612 K STREET. NW, SUITE 1400 - WASHINC5TON, DC 20006 
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Chairman Leahy and Ranking Member Sessions 
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appointment of qualified Asian Pacific Americans to the federal bench, especially where 
Asian Pacific Americans are woefully underrepresented. 

Some progress has been made with respeet to Asian Pacific American 
representation on the federal judiciary, and NAPABA thanks the Judiciary Committee for 
being part of that progress. Nevertheless, significant progress remains to be made. 
Specifically: 


• Judge Koh’s confirmation would be historic for the Asian Pacific 
American community because she would be the “first” in United States 
history in several respects: the first Korean American federal district court 
judge; the first female Korean American Article III judge; and only the 
second Korean American Article HI judge (and the first to be nominated in 
almost 40 years). 

• Of the approximately 875 federal Article HI judges, only 10 are Asian 
Pacific American -just over I percent. 

o If the number of Asian Pacific American federal judges reflected 
the overall population of Asian Pacific Americans in the United 
States, then there would be 40-45 Asian Pacific American Article 
lit judges. 

• Although Asian Pacific Americans constitute approximately 30% of the 
population in the San Francisco/Greatcr Bay Area, there has never been an 
Asian Pacific American Article HI judge in this area.' 

o The lack of an Asian Pacific American judge in this District is 
particularly unfortunate, given that many of the most infamous 
decisions affecting Asian Pacific Americans - including United 
States V. Korematsu, Yick IVo v. Hopkins, and Lau v. Nichols - 
were first rendered by the federal district court in San Francisco. 

o If the number of Asian Pacific American judges in the Northern 
District of California reflected that District’s population, then there 
should be at least 4 Asian Pacific American judges in that District 
alone. 

Just as important as the historic significance of this nomination. Judge Koh would 
be an excellent federal district court judge. She brings a background that is uniquely 
suited for a federal judgeship in Silicon Valley. Over her seventeen year legal career, 
Judge Koh has excelled in the face of the increased levels of responsibility of each 
position with poise, maturity, and intellectual vigor. 

Appointed by Governor Arnold Schwarzenegger, Judge Koh has served for over 
two years as a California Superior Court Judge for Santa Clara County. She has presided 
over both a busy criminal calendar of over 500 cases a week, and is now presiding over 


' Magistrate Judge F,dward M. Chen also has been nominated for a vacancy on the Northern 
District of California bench. If confirmed, he is expected to serve in San Francisco. 
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an equally extensive civil docket. Notwithstanding the high volume of cases that she has 
handled, Judge Koh has been reversed only once and that was only a partial reversal. 
Judge Koh has been unanimously ranked Qualified by the American Bar Association. 

In addition to her judicial experience. Judge Koh has significant experience 
working for the U.S. Department of Justice and with this Committee. For three years, 
Judge Koh served as an Assistant U.S. Attorney for the U.S. Attorney’s Office for the 
Central District of California, where she prosecuted crimes involving financial fraud, 
narcotics, public corruption, immigration, and theft and violent crimes. During that time 
she received awards and recognitions from the Justice Department, the U.S. Federal 
Bureau of Investigation, the U.S. Postal inspection Service, and the U.S. Secret Service. 

A jury instruction from one of her trials is now a Ninth Circuit Model Criminal Jury 
Instruction (Scheme to Defraud - Vicarious Liability). Prior to working at the U.S. 
Attorney’s Office, Judge Koh was a Special Assistant to the Deputy Attorney General 
and Legislative Affairs Special Counsel for the Justice Department in Washington, D.C. 
She started her career after law school with this Senate Committee, working for Senator 
Edward M. Kennedy as a Women’s Law & Public Policy Fellow. 

Significantly, Judge Koh has a strong intellectual property background, which is 
important given the high number of intellectual property cases handled by the Northern 
District of California. Judge Koh was a partner for six years at McDermott Will & 

Emery LLP, where she litigated complex civil cases involving patent, trade secret, 
copyright, contract, fraud, and commercial disputes. She litigated several precedent- 
setting intellectual property cases, including In re Seagate Technology, 497 F.3d 1360 
(Fed. Cir. 2007), which overturned a 24-year-old standard for willful patent infringement. 
For her dedication to her clients, the firm awarded her the firm-wide McDermott Client 
Service Award in 2007. 

Judge Koh also has been active with numerous law-related and community 
service organizations. Her leadership positions in these organizations have included: 
Executive Committee Member, William A. Ingram Inns of Court (2009-Present); Board 
of Directors, Asian Pacific Bar Association of Silicon Valley (2006-08); Board of 
Directors, Korean American Bar Association of Northern California (2001-03); Board of 
Governors, Asian Pacific American Bar As.sociation of Los Angeles (1999-2000). 

For all of these accomplishments, NAPABA last year awarded Judge Koh its 
Trailblazer Award, which is NAPABA’s highest award and bestowed upon lawyers 
whose professional achievements have paved the way for other Asian Pacific American 
lawyers. In addition to the law enforcement awards and recognitions described earlier. 
Judge Koh has been recognized by a wide variety of organizations nationwide. These 
awards have included: Asian American Women of Achievement Award, National 
Association of Profession Asian American Women (2009); Women of Influence in 
Silicon Valley, Silicon Valley/San Jose Business Journal (2008); Mugunghwa Award, 
Korean American Bar Association of San Diego and Korean American Coalition of San 
Diego (2008); 40 Under 40, Silicon Valley/San Jose Business Journal (2007). 
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Judge Koh’s personal story demonstrates a resilience and diversity that goes 
beyond race and social strata, which would serve her well as a federal district court judge. 
She is the first person in her family to be bom in the United States, Her mother escaped 
North Korea after the 38th Parallel was established by walking for two w'ceks from North 
to South Korea, battling yellow fever during that time. Judge Koh’s father fought against 
the Communists in the Korean War. He later immigrated to the United States because of 
his belief in American democracy. Working as a bu.sboy and later as a waiter while 
taking classes at Johns Hopkins University, Judge Koh’s father brought the family to 
Maryland, and Judge Koh was bom in Washington, D.C. Judge Koh’s mother, while 
raising Judge Koh and her two older siblings, obtained a Ph.D. in nutrition from the 
University of Maryland. The family then moved to Lorman, Mississippi, where Judge 
Koh’s mother taught at Alcorn State University, the nation’s first historically African 
American land grant college. In Mississippi, Judge Koh attended a predominantly 
African American elementary school while helping her father at the family-owned wig 
store and later restaurant. The family then moved to Nonnan, Oklahoma, where Judge 
Koh’s mother taught at the University of Oklahoma. In Oklahoma, Judge Koh attended 
local public middle and high schools. Residing now in California for the last thirteen 
years, Judge Koh is married with two children. 

Based on her qualifications, professional achievements, and commitment to 
public service, Judge Lucy H. Koh would make an immediate contribution as a federal 
district court judge. Especially given the exceedingly low number of Asian Pacific 
American federal judges nationwide, the addition of Judge Koh to the federal judiciary is 
important to NAPABA. Accordingly, the National Asian Pacific American Bar 
Association proudly endorses and urges for the speedy confirmation of Judge Lucy H. 
Koh for the United States District Court for the Northern District of California. 


Sincerely, 



President 



Tina R. Matsuoka 
Executive Director 
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John C. Yang 

Co-Chair, Judiciary Committee 



Wendy Wen Yun Chang 
Co-Chair, Judiciary Committee 
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GOVERNOR ARNOLD SCHWARZENEGGER 


January 29. 2010 


The Honorable Patrick J. Lealiy 
Chairman 

Committee on the Judiciary 
United States Senate 
224 Dirksen Senate Office Buildinj 
Washington, DC 20510 


The Honorable Jeff Sessions 

Ranking Member 

Committee on the Judiciary 

United States Senate 

152 Dirksen Senate Office Buildini 

Washington, DC 20510 


Dear Chairman Leahy and Senator Sessions, 


It gives me great pleasure to offer my full endorsement of Judge Lucy H. Koh for the 
United States District Court for tlie Northern District of California. She is an exemplary 
jurist with an unparalleled track record and a remarkably broad base of support across 
California’s legal community. 

I appointed Judge Koh to the Superior Court of Santa Clara County two years ago and, 
since that time, have never cause to regret my decision. Her approach has always 
been careful and balanced, fine and fair. In fact, she has presided over thousands of 
criminal and civil matters and has seen only one partial reversal in all those cases. Her 
career as a judge builds on the reputation for talent and integrity she rightfully earned as a 
federal prosecutor and intellectual property litigator after several positions in the U.S. 
Depanment of Justice. 


Simply put, Judge Koh exemplifies the very be.st of the legal profession and will be an 
excellent federal judge. I urge your confirmation of her appointment and invite you to 
contact my office should 1 be able to provide any assistance in your deliberations. 

Sincerely, 



Arnold Schwarzenegger 
/la 
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Laurie Smith 
Sheatff 


January 29, 2010 


The Honorable Patrick J. Leahy 
Chairman 

Committee on the Judiciary 

United States Senate 

224 Dirksen Senate Office Building 

Washington, fX^ 20510 

Fax: 202.224.9516 


The Honorable Jeff Sessions 

Ranking Member 

Committee on the Judiciary 

United States Senate 

152 Dirksen Senate Office Building 

Washington, DC 20510 

Fax; 202,224.9102 


Dear Senators Leahy and Sessions, 


I am pleased to write this letter of support for Santa Clara County Superior Court Judge Lucy Koh, who 
has been nominated to the U.S. District Court Bench, San Jose Division, 

Santa Clara County is fortunate to have strong women in leadership positions in our justice system. The 
District Attorney is Dolores Carr. The Public Defender is Mary Greenwood. This j^ar's Presiding Judge 
is Jamie Jacobs-May. Last year's Presiding Judge was Catherine Gallagher. I am the first women Sheriff 
in the state of California’s history. Yet, there has never been a woman federal district judge in San Jose. 

Judge Koh is the right person to become die first woman federal district judge in San Jose. The federal 
bench in San Jose needs someone with Judge Koh's law enforcement experience and her record of 
excellence and integrity in the le^I profession. 

As a federal prosecutor, Judge Koh tried serimis cases involving crimes of securities ftauiJ, insurance 
fraud, telemarketing fraud, arson, narcotics, bank robbery, and possession of counterfeit currency. She 
imderstands how criminal cases are investigated, charged, and litigated. She also understands the 
difference these cases can make to the community. Judge Koh also worked on federal law cnforcenKiil 
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As a Superior Court Judge, Judge Koh has a stroi^ reputation for being fum, fair, effective, and efficient. 
Deputy Shenfis truly enjoy working as bailiffs in her Courtroom. 

Moreover, Santa Clara County is over thirty percent Asian American. Just as it is important for law 
enforcement to reflect the community that it serves, it is equally important for the judici^. 

Finally, Judge Koh has tremendous tics to and support within the Silicon Valley community. We in law 
enforcement would be thrilled to see her appointed to the federal bench and have no doubt that she would 
serve the community with honor and distinction. 

Thank you for >^ur consideration of my recommendation. 
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Wliitam F. Weld 
t>weW@niwe.com 
212 547 5347 


February 2, 2010 


VIA facsimile 

The Honorable Patrick J. Leahy 
Chairman, Committee on the Judiciary 
United. States Senate ■ 

224 Dirksen Senate OfQce Building 
Washington, D.C. 20510 


The Honorable Jeff Sessions 

Ranking Member, Committee on the Judiciary 

United States Senate 

152 Dirksen Senate Office Building 

Washington, D.C. 20510 


RE: Lnev Koh 

Dear Chairman Leahy and Ranking Member Sessions: 

I am happy to support the nomination of Judge Lucy Koh for the U.S. District 
Court for the Northern District of California in San Jose. 

Judge Koh was a partner at my law firm from 2002 until appointed to the 
bench in 2008, and was universally viewed as a brilliant litigator in our intellectual 
property department. She received our Client Service Award for superior handling 
of client matters. Her argument in the Seagate Technology case overturned 24 
years of precedent in the law of patent infringement (which incidentally constitutes 
an appreciable part of the docket in the Northern District of California). 

Judge, Koh also has broad criminal and civil experience from her days in the 
Justice Department, both at Main Justice and in the Los Angeles U.S. Attorney’s 
office. I do believe the combination of DOJ headquarters and field experience is a 
distinct positive for a U.S. District Judge. 


U.S. prtts^ocnduclftd ulp. 
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The Honorable Patrick J. Leahy 
The Honorable Jeff Sessions 
February 2, 2010 
Page 2 

With tefereace to the perhaps unsettling fact that Judge Koh is a graduate of 
both Harvard College and Harvard Law School, all I can offer is that there are 
others bearing that handicap who have gone on to lead productive lives. 

Seriously, Judge Koh will be a major asset for the federal judiciary, and I 
strongly urge her confirmation. 


Yours sincerely, 

William 


WFW 


'02/2010 4; 48PM 


VerDate Nov 24 2008 


10:55 May 27, 2011 Jkt 065688 PO 00000 Frm 00746 Fmt6601 Sfmt 6601 S:\GPO\HEARINGS\65688.TXT SJUD1 


PsN:CMORC 



737 



ERNEST A. YOUNG 

ALfi I ON » BIRD PKOKtSSQH OF L AW 
DUKE UNfVERSSTY SCHOOL Or LAW 
SCtCNCE DRIVE ANDTOWERVIEW HOAO 
BOX 90300 ■ DURHAM. NC 27708-03G0 
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YOUNG@tAW.OUKE EDU 


Febnjary 9 , 2010 


The Honorable Patrick J. Leahy 
Chairman, Committee on the Judiciary 
United Stales Senate 
224 Dirksen Senate Office Building 
Washington, DC 20510 

The Honorable Jeff Sessions 

Ranking Member, Committee on the Judiciary 

United States Senate 

152 Dirksen Senate Office Building 

Washington, DC 20510 

Dear Senators: 

I write in support of the nomination of Lucy Koh to be a federal district judge of the United States 
District Court for the Northern District of California. I am a professor of Constitutional Law and Federal 
Jurisdiction at Duke Law School, where I hold the Alston & Bird chair. ! have known Lucy since 1992, 
when we were in law school together. She is an extremely able lawyer and an exceptional human being. 
xShe will be a great judge. 

T met Lucy when ! joined her team for the second-year Ames Moot Court competition at Harvard 
Law School. She quickly became one of my dearest friends at the law school. She combined an 
extremely sharp legal mind, rigorous standards, and a boundless willin^ess to work hard, on the one 
hand, with one of the warmest and most generous personalities 1 have ever encountered- On our six- 
person team, she not only strengthened our legal arguments with insights and thorough research, but she 
also helped her often-contenlious colleagues work together as a team. Few students at Harvard so ably 
combined the academic and human dimensions of the lawyer’s art. 

I hope that my letter may be useful in building bipartisan support for Lucy’s nomination. As a long- 
time Republican and one of the few conservative law students at Harvard in the early 1990s, I frequently- 
felt out of step with both the faculty and the overwhelming majority of my classmates. It was evident 
early on that my politics were not Lucy’s politics, and we had spirited debates about issues of mutual 
interest. But I never experienced with Lucy any of the intolerance or closed-mindedness that conservative 
students often encountered from our more liberal colleagues. On the contrary, Lucy was always 
genuinely interested in the views of people with whom she dis^^ed, and she unfailingly treated those 
people not only with respect but with real warmth. While we often differed about questions in the law. 
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The Honorable Patrick J. Leahy 
The Honorable Jeff Sessions 
February 9, 2010 
Page 2 


Lucy was able to see the other side even of issues she cared passionately about, and she was frequently 
willing to concede the weaker points of her position and find common ground somewhere in the middle. 

Lucy embodies a commitment to diversity in the best sen^ — ^not simply gender or skin color or creed, but 
also diversity of ideas. 1 have no doubt that, as a judge, she fairly and thoughtfully considers all sides of 
even the most politically-fmught issues. And although Lucy is a person of great passion and conviction, 
she also well understands the difference between holding a personal position and interpreting and 
applying the law. She will make a great federal judge. 

Others will speak to Lucy’s competence as a lawyer in the Bay Area and a jurist on the state bench, as 
well as to the historic significance of this nomination for the Korean-American community. Those are all 
important things, but I hope that my contribution can simply highlight the fact that Lucy is one of the 
most open-minded, tolerant, and generous people I know. She will be a moderate, thoughtful presence on 
the bench. I hope very much that the Committee will report her nomination favorably. If I can be of any 
further assistance, please do not hesitate to let me know. 


Sincerely, 



Ernest A. Young 

Alston & Bird Professor of Law 
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March 10,2010 


VIA FACSIMILE 
202 - 224-9516 


Patrick J. Leahy 
Chairman 

United States Senate Committee on the Judiciary 
224 Dirksen Senate Office Building 
Washington, DC 20510 

Dear Chairman Leahy: 

I note that the committee will again be ccmsidering the nomination of Magistrate Judge Jane Magnus 
Stinson to the bench of the Southern District Court of Indiana. I write in support of this nomination 
as a member of the bar practicing in the Southern District of Indiana. I also write as someone 
impressed with Judge Magnus Stinson as an exemplary jurist whose service has engendered well 
earned biparlistm respect. You have now considered two nominees for our district and so are 
hopefully well aware that there is some urgency to fill these empty benches as the Southern District 
of Indiana happens to have one of the heaviest dockets in the nation. 

With your kind indulgence, there is some information that the Committee may wish to rely upon in 
further consideration of her nomination. 

I have known Jane Magnus Stinson in every one of her professional capacities from private practice 
to her now extended career in public service. There arc certain qualities that have been consistently 
recognized in her work at every level. From the beginning in private practice, she was well known as 
a wordiy adversary -• always impeccably well prepared and skilled. Upon moving to public service, 
as counsel to the Governor, her high energy and commitment to the achievement of policy initiatives 
led to a record of achievement that well justified her appointment to the state court bench. 

Significantly, that job was one that Jane sought when many others with her reputation and skills 
might have passed it by. It clearly was both a challenge and an opportunity for continued public 
service that she gladly took on. She not cmly assumed the bench wii a criminal court docket that 
required her to master some areas of the law new to her, but she did so at a time when those courts 
were laboring under intimidating case loads. Her court was one of the busiest in the state. She 
quickly earned the universal respect of prosecutors and defense counsel alike for how well her court 
was run and for her rapid development of a reputation as a tough but fair jurist. Not content with that 
alone, Jane extended her work with the Bar at large, frequently teaching and speaking on a wide 
range of topics - notably including an emphasis on professionalism and ethics. Her command of the 
law and ability to teach the skills that make for hi^ levels of competence are simply extraordinary. 

As an appointee to the Indiana Supreme Court Disciplinary Commission, I have long been aware of 
“judge Jane’s” leadership in the areas of civility and professionalism - both as an exemplar and a 
teacher. She has such a well based reputation in the legal community that it is no surprise that she is 
equally well known in die community at large, again for the same qualities of knowledge, 
commitment, and impeccable execution that makes her someone that her church and school 
acquaintances feel strongly they can rely upon for support in many worthy causes. 


WWW.XATZXDWW. COM 

03/10/2010 4;06PM 


10:55 May 27, 2011 Jkt 065688 PO 00000 Frm 00749 Fmt6601 




S:\GPO\HEARINGS\65688.TXT SJUD1 


PsN:CMORC 



740 


Froti»:Kdt 2 & Korin 


317+4B4+1111 03/10/2010 18:02 11181 P.003/0Q3 


M- 


KJKTZScKC^m. 


Senator P^ick J. Leahy 
March 10,2010 
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When Judge Magnus Stinson was reviewed and considered for appointment as a Magistrate Judge for 
the Southern District Court of Indiana, I also had the privilege of serving on the bipartisan Magistrate 
Selection Committee which does the initial review. Judge Stinson was an easy choice for that 
Committee to recommend for the Article HI judges to consider for final appomtment. While she has 
not been in that Job very long, it is worth noting from my experience as an active practitioner in those 
courts, that she is often asked to serve as the trial judge, which for a “new” magistrate h unusual. 

unusual, it is not surprising that both plaintiff and defense lawyers will agree to have her 
preside over a case as her reputation a fair and first rate trial judge is so easily confirmed by those 
unfamiliar with her. 

I know this committee will have had a lengthy resume to review for Judge Magnus Stinson including 
the many honors and awmds given to her in recognition of the qualities noted above, and my point in 
writing is to underacore dial for the practitioners in our district, she has been consistently honored for 
good reason. Appointment to Article 111 startis would be the obvious next step to take advantage of 
the chance to get a truly proven great judge in a position to continue to serve the people of 
Indiana, ft is also worth noting that the very same bi-partisan support that her nomination has 
garnered from Senator Lugar and Senator Bayh is no less reflected locally - from her 
recommendation to the Magistrate Judge position to the broader professional recognition she 
routinely receives. Judge Magnus Stinson is universally regarded as one of our best, period. 

I respectfully submit that the Committee should cortsider all of the various signs of high esteem that 
Judge Magnus Stinson has earned from her peers in Indianapolis. Those who know her best, find her 
to be a judge worthy of special recognition. 

The Committee on the Judiciary has the opportunity to place Judge Jane Magnus Stinson in an office 
with a broader sphere of influence. This is simply additional evidence that the Committee may 
recommend her, secure in the knowledge that she is someone who would bring a high standard of 
proven judicial talent and professionalism to serve the Soudiem District of Indiana. Please add this 
information in further support that the Committee will serve the public well by voting to recommend 
her confirmation to the hill Senate at its earliest convenience. 

TTiank you for your kind consideration. 
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NOMINATIONS OF BRIAN A. JACKSON, NOMI- 
NEE TO BE U.S. DISTRICT JUDGE FOR THE 
MIDDLE DISTRICT OF LOUISIANA; ELIZA- 
BETH E. FOOTE, NOMINEE TO BE U.S. DIS- 
TRICT JUDGE FOR THE WESTERN DISTRICT 
OF LOUISIANA; MARC T. TREADWELL, NOMI- 
NEE TO BE U.S. DISTRICT JUDGE FOR THE 
MIDDLE DISTRICT OF GEORGIA; JOSEPHINE 
S. TUCKER, NOMINEE TO BE U.S. DISTRICT 
JUDGE FOR THE CENTRAL DISTRICT OF 
CALIFORNIA; MARK A. GOLDSMITH, NOMI- 
NEE TO BE U.S. DISTRICT JUDGE FOR THE 
EASTERN DISTRICT OF MICHIGAN 


WEDNESDAY, FEBRUARY 24, 2010 

U.S. Senate, 

Committee on the Judiciary, 

Washington, DC 

The Committee met, pursuant to notice, at 2:05 p.m.. Room SD- 
226, Dirksen Senate Office Building, Hon. A1 Franken presiding. 

Present: Senators Feinstein and Sessions. 

OPENING STATEMENT OF HON. AL FRANKEN, A U.S. SENATOR 
FROM THE STATE OF MINNESOTA 

Senator Franken. Good afternoon. The hearing will come to 
order. 

I want to welcome everyone to today’s hearing of the Senate Ju- 
diciary Committee. Today we will hear from five District Court 
nominees, two from Louisiana, one from Georgia, one from Cali- 
fornia, and one from Michigan. 

I would like to extend a special welcome to my distinguished col- 
leagues who are here to introduce their home State nominees: Sen- 
ator Feinstein will be here shortly. Senator Landrieu, and Senator 
Chambliss. Thanks for being here today. 

The nominees being considered are: Brian Jackson, to sit on the 
U.S. District Court for the Middle District of Louisiana; Elizabeth 
Foote, to sit on the U.S. District Court for the Western District of 
Louisiana; Marc Treadwell, to sit on the U.S. District Court for the 
Middle District of Georgia; California Superior Court Judge Jose- 
phine Tucker, to sit on the U.S. District Court for the Central Dis- 

(741) 


VerDate Nov 24 2008 10:55 May 27, 201 1 Jkt 065688 PO 00000 Frm 00751 Fmt6601 Sfmt 6601 S:\GPO\HEARINGS\65688.TXT SJUD1 PsN: CMORC 



742 


trict of California; and Oakland County Circuit Court Judge, Mark 
Goldsmith, to sit on the U.S. District Court for the Eastern District 
of Michigan. 

The experience and talent of today’s nominees is extraordinary. 
We have two sitting judges, lawyers who have served as both de- 
fense and plaintiff attorneys. I am welcoming the Ranking Member 
right now. Welcome. 

Senator Sessions. A meteoric rise you have achieved. 

Senator Franken. Thank you. And well deserved. 

[Laughter.] 

Senator Franken. As I was saying, we have an incredibly tal- 
ented group here today. We have two sitting judges, lawyers who 
have served as both defense and plaintiff attorneys, a nominee who 
has served in several different roles in the executive branch, and 
nominees who have engaged in extremely impressive pro bono 
work. 

We also have nominees who are breaking barriers. One of our 
nominees, Elizabeth Foote, was only the fourth woman to practice 
law in Alexandria, Louisiana. Moreover, if confirmed, Brian Jack- 
son would be only the second African-American judge to serve on 
the District Court in the Middle District of Louisiana. 

I would like to thank all the nominees for being here today. It 
is an honor to be in the presence of such talented men and women. 
I look forward to hearing your testimony and hope that we can con- 
firm you promptly so you can start the important work of admin- 
istering justice. I have faith that with the U.S. Federal judges, all 
participants in our legal system will be better off. 

In closing, I would like to outline how the hearing will proceed. 
After the Ranking Member, Senator Sessions, makes his introduc- 
tory remarks, the home State Senators will introduce their nomi- 
nees. Then each Senator on the Committee will have 5 minutes to 
ask questions of the nominees. 

Now I will turn it over to the Ranking Member, Senator Ses- 
sions. 

STATEMENT OF HON. JEFF SESSIONS, A U.S. SENATOR FROM 
THE STATE OF ALABAMA 

Senator Sessions. Thank you. Senator Franken. Welcome to all 
the nominees. We appreciate you agreeing to serve. Each of you 
have had significant accomplishments in your career. 

After today, our Committee will have held hearings on all but 
two of President Obama’s judicial nominees, 95 percent to date. At 
this point under President Bush, more than half of his nominees 
still had not had an initial hearing in the Judiciary Committee. 

I just would share those numbers because people grumble that 
we’re going slow. Four of today’s nominees were nominated only 20 
days ago and the Committee received their records just 2 weeks 
ago, so we’re moving rapidly. I mention this because every nomina- 
tion the Senate must consider carefully; we are talking about a life- 
time appointment. 

In that respect, these hearings are an important part of the proc- 
ess. They are the Senate’s only opportunity to publicly review the 
record. We do try to do a pretty good staff review of their record 
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and backgrounds, as well as Senators’ involvement. We consider 
very much the home State Senators and their evaluations. 

A nominee’s views on the role of a judge and the importance of 
the adherence to rule of law are also crucial to this vetting process. 
Those who sit on our Nation’s judiciary must be totally committed 
to impartial and blind justice and put aside any personal experi- 
ences or opinions that could influence their decision on anything 
other than the facts and the law. 

So, I look forward to hearing the views of today’s nominees. We 
want judges who have the ability, the integrity, the experience to 
make good decisions and the personal discipline to ensure that 
their own views, biases, and prejudices do not influence their deci- 
sion — making. 

I am glad to see these excellent Senators, and we look forward 
to your comments. Thank you. 

Senator Franken. Thank you. Senator. 

I would like to welcome my colleagues again and invite you to 
introduce your home State nominees. Senator Feinstein, would you 
like to start? 

PRESENTATION OF JOSEPHINE STATON TUCKER, NOMINEE 

TO BE U.S. DISTRICT JUDGE FOR THE CENTRAL DISTRICT 

OF CALIFORNIA BY HON. DIANNE FEINSTEIN, A U.S. SEN- 
ATOR FROM THE STATE OF CALIFORNIA 

Senator Feinstein. Thank you very much, Mr. Chairman. I very 
much appreciate this. I would like to introduce Orange County Su- 
perior Court Judge Josephine Tucker. She’s been nominated for the 
U.S. District Court of the Central District of California, to the 
court-house located in Santa Ana, and that’s where she would be 
sitting. She has been recommended by a bipartisan Judicial Advi- 
sory Committee that I have and she comes primarily from a rural 
background. She was raised in St. Louis, Missouri by parents who 
had never been to high school, but encouraged her passion for read- 
ing, as well as her love of the outdoors. 

She graduated summa cum laude from William Jewell College, 
and gained admission in her final year to Harvard Law School. In 
1986, she graduated from Harvard, and then worked for 1 year as 
a law clerk to Hon. John Gibson on the U.S. Court of Appeals for 
the Eighth Circuit. 

At the age of 26, she moved to California, became a member of 
the California Bar, practiced in the San Francisco office of Morri- 
son & Foerster for 7 years, and then moved with her husband and 
family to Orange County. She became a partner at the law firm, 
and later the head of the firm’s employment law practice. While in 
private practice, she litigated numerous multi-million — dollar em- 
ployment cases on both the plaintiff and the defense side. 

She wrote prolifically. Her publications include the California 
Employer’s Guide to Employee Handbooks and Personnel Policy 
Manuals — that’s a widely used reference book in this area of the 
law — three articles, and over 50 case critiques for the California 
Employment Law Reporter, and 60 discussions of the law con- 
fronting employers and employees in the Los Angeles Times Sun- 
day edition. 
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Finally, she has devoted herself to a lot of pro hono work, pro- 
viding volunteer legal services to the Make A Wish Foundation, the 
Inter-Community Child Guidance Center, the AIDS Foundation, 
the Orange Coast Inter-Faith Shelter. 

In 2001, the Orange County Trial Lawyers Association recog- 
nized her overall work hy naming her their Employment Lawyer of 
the Year. The next year. Governor Gray Davis appointed Judge 
Tucker to the Superior Court for Orange County. That was in 2002. 

In that capacity, she’s handled a judicial calendar comprising up 
to 500 cases at a time. She’s presided over trials involving commer- 
cial contracts, tort claims, felony crimes, and family law. She has 
overseen case management conferences, settlement conferences, 
and ex parte applications, and she has been specially appointed by 
the Chief Justice of California to 2 years on the Appellate Division 
of the court, giving her experience with appeals as well as trials. 
So she has 15 years experience as a litigator and 8 years of experi- 
ence as a judge. 

In 2006, the Orange County Lawyer Magazine published an arti- 
cle entitled, “Judge Josephine Tucker: A True Role Model for To- 
day’s Women in the Law”. In that article, she explained her judicial 
philosophy and it was: look at the facts, look at the law, make a 
decision. 

So I happen to believe this straightforward approach will serve 
her well and that she will be a fine addition to the Federal bench 
of Orange County, and I thank you very much, Mr. Chairman, for 
being able to introduce her. 

Thank you. 

Senator Franken. Thank you. Senator Feinstein. 

Now I am going to turn to the Senators from Michigan. First, my 
colleague. Senator Levin. 

PRESENTATION OF MARK A. GOLDSMITH, NOMINEE TO BE U.S. 

DISTRICT JUDGE FOR THE EASTERN DISTRICT OF MICHI- 
GAN BY HON. CARL LEVIN, A U.S. SENATOR FROM THE 

STATE OF MICHIGAN 

Senator Levin. Thank you very much. Senator Franken, for hold- 
ing these hearings. I want to commend this Committee on the ex- 
peditious way in which you do handle nominations. I wish I could 
make the same kind of claim for the Committee that I chair, the 
Armed Services Committee. We don’t move quite as quickly; Sen- 
ator Sessions probably would bear witness to that with me. 

Debbie Stabenow and I are here to introduce to this Committee 
and to recommend to this Committee Mark Goldsmith, for the 
Eastern District Court, Federal court, in Michigan. We’ve known 
him for a long time. He was a litigator for, I think, 25 years or so 
before he was appointed to our highest trial court, which is the Cir- 
cuit Court in Michigan, where he’s been a judge for approximately 
6 years. 

Before that, he was active with State Bar functions, including his 
own private practice. He was special counsel to the State Bar Com- 
mittee on Unauthorized Practice of the Law, active in the Attorney 
Discipline Board. He is a graduate of the IJniversity of Michigan, 
where he graduated with high honors — high distinction and honors 
from the School of Economics at the University of Michigan in 
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1974. He is a graduate of the law school at Harvard Law School 
in 1977. 

Chairman mentioned that some of the witnesses are breaking 
barriers here today. I can only tell you that Mark and his wife 
Judy had some barriers broken for them a few days ago, when 
their daughter-in-law presented them with their first grandchild. 

[Laughter.] 

Senator Levin. I don’t know of any more important barrier to 
break than that one, being a proud grandfather. But that’s the rea- 
son that their son and daughter-in-law are not here today to be 
with them. 

We’re very proud of the process that we use in Michigan to make 
these recommendations. Senator Stabenow and I appoint a bipar- 
tisan board to make recommendations to us, and forward it then 
to the President. Judge Goldsmith got the highest marks that you 
could possibly get, the kudos that we want to hear about anybody 
that we would recommend to the President. So we’re proud to be 
here today to make that recommendation to you and hope that you 
are able to put your stamp of approval on him. 

Thank you, Mr. Chairman. 

Senator Franken. Thank you. Senator Levin. 

Senator Stabenow. 

PRESENTATION OF MARK A. GOLDSMITH, NOMINEE TO BE 

DISTRICT JUDGE FOR THE EASTERN DISTRICT OF MICHI- 
GAN HON. DEBBIE STABENOW, A U.S. SENATOR FROM THE 

STATE OF MICHIGAN 

Senator Stabenow. Well, thank you very much, Mr. Chairman 
and Senator Sessions. 

It is my great pleasure to join with Senator Levin. As he indi- 
cated, we have both known Judge Mark Goldsmith for many years. 
I cannot think of a person that I would be more enthusiastic or ex- 
cited to introduce and endorse in front of this Committee. As you 
know, he has been nominated by the President to be a judge of the 
U.S. District Court for the Eastern District of Michigan, and I am 
absolutely convinced that he will serve with great distinction. 

Senator Sessions, as you were talking about what you look for in 
a judge, I thought you were describing Mark Goldsmith. So, I am 
very pleased to be here to join in supporting him. As Senator Levin 
said, he joined the Oakland County Circuit bench in 2004. He has 
proven to be a highly respected judge, known for his integrity and 
his fairness. 

You have also heard about his degrees from the University of 
Michigan and from Harvard University. He has served as a partner 
with Connington Lowe in Detroit, and as an Adjunct Professor of 
Law at Wayne State University’s Law School. 

I think it’s also important to note that he’s well — known in the 
community, where he has served on the boards of several nonprofit 
organizations, helping those in need in the Detroit area. He has 
been recognized for his pro bono involvement, his community work, 
most notably at B’nai B’rith Anti-Defamation League and Forgot- 
ten Harvest, a very significant organization that uses surpluses of 
perishable foods from grocery stores, restaurants and caterers and 
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provides them to emergency food providers. We are very appre- 
ciative of his efforts as a community leader. 

It is also wonderful to recognize and welcome Judy here today. 
Do I understand — I think that your brother Merwin is here as 
well? Down at the end. Welcome. It’s good to have you here as well. 
I am pleased to join with Senator Levin in congratulating you on 
the new title of grandfather. It’s a very exciting title. 

Mr. Chairman, let me just say again that Judge Goldsmith is the 
kind of nominee that I know that we will all be very proud of, and 
we would ask for your support. 

Senator Franken. Thank you. Senator. 

Senator Landrieu, you have two nominees today. 

PRESENTATION OF BRIAN A. JACKSON, NOMINEE TO BE U.S. 

DISTRICT JUDGE FOR THE MIDDLE DISTRICT OF LOU- 
ISIANA, AND ELIZABETH E. FOOTE, NOMINEE TO BE DIS- 
TRICT JUDGE FOR THE WESTERN DISTRICT OF LOUISIANA 

BY HON. MARY LANDRIEU, A U.S. SENATOR FROM THE 

STATE OF LOUISIANA 

Senator Landrieu. Yes, Mr. Chairman, I do. I’m pleased to 
present both of them to you and to Senator Sessions. Thank you 
so much for your work on this Committee. It is my privilege to in- 
troduce two outstanding attorneys in the State of Louisiana to be 
Federal judges. It is without hesitation that I say that many, many 
people in our State would think that these two individuals are two 
of the finest that we have to offer. You will see from my brief pres- 
entation, and all the paperwork that I’ve submitted on their behalf, 
their exceptional professional experience and outstanding records 
as public servants. 

First, Brian Jackson. Brian comes from a very distinguished fam- 
ily of public servants and I know that he is proud, and I am 
pleased, that his father, Harold, and his mother, Andree — Harold, 
a retired U.S. Postal Service worker, and Andree, a retired school 
teacher — are here with him today, as well as his brother Kevin, 
who is retired from the U.S. Marine Corps and president of the 
Blinded Americans Association, and he works in Austin, Texas. His 
family is proud of him, but so are many, many members of the 
community. 

As his Senator, I am extremely proud of him. He served for over 
16 years with the Justice Department already, fully immersed in 
everything the Justice Department has done in the State of Lou- 
isiana and nationally. He served as U.S. Attorney briefly, waiting 
for the nominee of President Bush and the prior administration. He 
served from 1992 to 2002 as First Assistant. Besides his work al- 
ready in that venue, in that position, here is a shareholder and 
leader on the board of directors for one of the premier firms in our 
State, Misco and Lewis. He has recently chaired their Committee 
on Diversity and on the board of directors. 

In addition to his extremely exemplary professional experience, 
may I also say that he’s been active with Catholic Charities, the 
Metropolitan Crime Commission, and Teach for America, all orga- 
nizations that I have the highest respect for, and has served on the 
board of directors of the Federal Bar Association, the New Orleans 
Chapter. 
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He has graduated from some of our most outstanding univer- 
sities, Xavier University for his undergraduate, Southern Law 
School in Baton Rouge, where he served as editor-in-chief of the 
Law Review there, and master’s as well at Georgetown University. 
So, he is well — credentialed, well-experienced, and I know he’s anx- 
ious to serve, Mr. Chairman. You will find all of his paperwork in 
order. 

Elizabeth Erny Foote, I am honored to present to the Committee 
this morning to nominate her for judge in Louisiana’s Western Dis- 
trict. Beth is joined by her husband of 33 years, and her law part- 
ner, Ross Sith. She’s also joined by her son David, who is a student 
at Mayberry College; her older son Paul is working abroad and 
couldn’t be here. An extraordinary family. 

She also comes from a family of great public servants. Her hus- 
band and brother are both retired State judges. Her father-in-law 
is a retired City Court judge. So, it looks like she was destined to 
be a judge, like it or not. But I am so pleased to recommend Beth. 
For 30 years, I have known her and can attest personally to her 
passion for justice and equality, particularly on behalf of women. 
She has been a tremendous advocate. 

Besides a partner in the law firm, she was the immediate past 
president of the Louisiana Bar Association, in which she’s been ac- 
tively involved for 25 years. She was the first woman to be elected 
to a position serving on the Louisiana Bar, and has come rec- 
ommended to me through a variety of different venues, but most 
importantly and impressive, 19 past presidents of the Bar Associa- 
tion have recommended her to me for this position. I’m sorry, 13 
past presidents. 

In addition, she has great academic credentials: a JD from LSU 
Law and a master’s from Duke University. Her paperwork is also 
in order. 

Mr. Chairman, let me just conclude by saying it is without hesi- 
tation that I recommended these two candidates to the President 
of the United States and I’m so pleased that he has chosen to nomi- 
nate them and for them to be presented to this Committee for your 
approval. 

Senator Franken. Thank you. Senator Landrieu. 

Senator Chambliss. 

PRESENTATION OF MARC T. TREADWELL, NOMINEE TO BE 

U.S. DISTRICT JUDGE FOR THE MIDDLE DISTRICT OF GEOR- 
GIA BY HON. SAXBY CHAMBLISS, A U.S. SENATOR FROM THE 

STATE OF GEORGIA 

Senator Chambliss. Thank you very much. Senator Franken, 
Senator Sessions. I am very pleased to be here today to introduce 
to the Committee Marc Treadwell, who has been nominated by the 
President to be a U.S. District Court judge for the Middle District 
of Georgia. It is a particular pleasure because that is my home dis- 
trict that I practiced in for 6 years when I practiced law in Georgia. 

Senator Isakson joins me in this introduction in support of Marc 
Treadwell; he unfortunately had a conflict today, but asked me to 
especially let the Committee know that he is very supportive of his 
candidacy. 
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Marc Treadwell grew up in rural South Georgia, down in 
Blackshear, Georgia. He was a graduate of Valdosta State Univer- 
sity, a university from which my daughter graduated. He was also 
a graduate of Mercer University Law School, the law school from 
which my son graduated. So I not only know how well-educated he 
is, but I know how expensive his education was. 

Mark is just one of those individuals who has really developed 
into an outstanding lawyer in our State. He comes highly rec- 
ommended by his peers. He’s a member of the American Trial Law- 
yers Association, American College of Trial Lawyers, and has prac- 
ticed law in Macon for a number of years. You know, as lawyers 
you tend to scrutinize maybe more closely the folks who are nomi- 
nated up here, and I just can’t say enough good things about the 
background and the preparation of Marc Treadwell to go to the 
bench. 

He teaches now in addition to practicing, teaches at Mercer part- 
time as he practices there in Macon. He’s written over 50 articles 
for publication in Law Reviews and other periodicals. He is recog- 
nized as an expert in Georgia evidence law and is just truly so 
well-respected by his peers that we received nothing but positive 
comments about Marc as we went through this process. 

Marc and his wife Wimberly have two sons, Thomas and John. 
In addition to being an outstanding lawyer, he is a great citizen of 
Macon, Georgia, a member of Danville United Methodist Church, 
and it’s just a privilege for Senator Isakson and I to recommend 
the nomination by President Obama of Marc Treadwell to the U.S. 
District Court, and I thank you for letting me be here today. 

Senator Franken. Thank you. Senator Chambliss. 

Now I’d like to ask the nominees to all come to the table for the 
administration of the oath. OK. Could you all stand? We have 
Jackson, Foote, Treadwell, Tucker, and Judge Goldsmith. All right. 
Please raise your right hands. 

[Whereupon, the witnesses were duly sworn.] 

Senator Franken. Thank you. You may be seated. 

Mr. Jackson, you are free to give any opening remarks, and if 
you’d like to introduce any members of your family that are here 
today. 

STATEMENT OF BRIAN A. JACKSON, TO BE U.S. DISTRICT 
JUDGE FOR THE MIDDLE DISTRICT OF LOUISIANA 

Mr. Jackson. Well, thank you very much. Senator, for holding 
this hearing and for presiding over this hearing. I am privileged to 
be joined today by several people who are very, very special to me. 
As Senator Landrieu noted, I am joined by my father, Harold Jack- 
son, my mother, Andree Jackson, my brother, Kevin Jackson, a re- 
tired Marine who has served his Nation honorably. I am deeply 
grateful that they’re here today. 

I’m also joined today by two of my very dear friends, Tim 
Francis, who has been a friend since high school, and Iden Martyn, 
who served with me in the Justice Department for several years 
and who is also now in private practice. My sister, Helene Dobeny, 
could not be here today, unfortunately, nor could any of my nieces 
and nephews. Nonetheless, I know they’re with me in spirit and I 
am deeply, deeply grateful for their support as well. 
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And finally, I’d like to, of course, thank Senator Landrieu, not 
only for her kind remarks, but also for her support of my nomina- 
tion. I’d also like to thank Senator Vitter for his support of my 
nomination. Finally, of course. I’m deeply indebted to the President 
for considering me for this position. 

Thank you. 

Senator Franken. Thank you. 

[The biographical information of Brian A. Jackson follows.] 
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UNITED STATES SENATE 
COMMITTEE ON THE JUDICIARY 

QUESTIONNAIRE FOR JUDICIAL NOMINEES 

PUBLIC 

1 . Name : State fiill name (include any former names used). 

Brian Anthony Jackson 

2. Position : State the position for which you have been nominated. 

United States District Judge for the Middle District of Louisiana 

3. Address : List current office address. If city and state of residence differs from your place of 
employment, please list the city and state where you currently reside. 

Office: 

Liskow & Lewis, APLC 
701 Poydras Street, Suite 5000 
New Orleans, Louisiana 70139 

Residences; 

Baton Rouge, Louisiana 
New Orleans, Louisiana 

4. Birthplace : State year and place of birth. 

1960; New Orleans, Louisiana 

5. Education : List in reverse chronological order each college, law school, or any other 
institution of higher education attended and indicate for each the dates of attendance, whether 
a degree was received, and the date each degree was received. 

1998 to 2000, Georgetown University Law Center, Masters of Laws; October 2000 

2000, Tulane University School of Law; no degree awarded (attended courses that were 
credited to requirements for the Masters of Laws degree conferred by Georgetown University 
Law Center) 

1982 to 1985, Southern University School of Law; Juris Doctor, May 1985 
1978 to 1982, Xavier University ofLouisiana; Bachelor ofScience, May 1982 
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6. Employment Record : List in reverse chronological order all governmental agencies, 
business or professional corporations, con^wnies, firms, or other enterprises, partnerships, 
institutions or organizations, non-profit or otherwise, with which you have been affiliated as 
an officer, director, partner, proprietor, or enqjloyee since graduation from college, whether 
or not you received payment for your services. Include the name and address of the 
employer and job title or description. 

2002 to present 

Liskow & Lewis 

701 Poydras St, Suite 5000 

New Orleans, Louisiana 70130 

I am a shareholder (partner) in the law firm. 

1994 to 2002 

United States Attorney’s Office 
Middle District of Louisiana 
United States Department of Justice 
777 Florida St, Suite 208 
Baton Rouge, Louisiana 70801 

I served as First Assistant United States Attorney and, in 2001, as Interim United States 
Attorney for the Middle District of Louisiana. 

1998 to 1999 

Office of the Deputy Attorney General 
United States Department of Justice 
950 Pennsylvania Ave, NW 
Washington; DC 20530 

While detailed to the Office of the Deputy Attorney General from the United States 
Attorney’s Office for the Middle District of Louisiana, I served as an Associate Deputy 
Attorney General. 

1992 to 1994 

Executive Office for United States Attorneys 
United States Department of Justice 
950 Pennsylvania Ave., NW 
Washington, DC 20530 

I served as the Assistant Director for the Evaluation and Review Staff. 
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1988 to 1992 

United States Attorney’s Office 
Eastern District of Louisiana 
United States Department of Justice 
500 Poydras Street, Rm. B210 
New Orleans, Louisiana 70130 

I served as a Special Assistant United States Attorney and, in 1990, as an Assistant United 
States Attorney in the Eastern District of Louisiana 

1987 to 1988 

United States Immigration & Naturalization Service 
United States Department of Justice 
425 I St, NW 
Washington, DC 20536 

I served as an Assistant General Counsel for the agency. 

1985 to 1987 

United States Immigration & Naturalization Service 

United States Department of Justice 

300 N. Los Angeles St 

Los Angeles, California 90012 

I served as a General Attorney for the Los Angeles District Office of the agency. 

1979 to 1982 

Sears, Roebuck & Company 
New Orleans. Louisiana 

I served as a supervisor in the company’s credit department. 

7. Military Service and Draft Status : Identify any service in the U.S. Military, including 
dates of service, branch of service, rank or rate, serial number (if different from social 
security number) and type of discharge received, and whether you have registered for 
selective service. 

None; however, I registered for the selective service at the age of 18. 

8. Honors and Awards : List any scholarships, fellowships, honorary degrees, academic or 
professional honors, honorary society memberships, military awards, and any other special 
recognition for outstanding service or achievement. 

Academic Scholarship - Southern University School of Law; August 1982 - May 1984 

Editor-in-Chief - Southern University Law Review; August 1984 - May 1985 

Attorney General’s Award for Equal Employment Opportunity (from United States Attorney 
General William Barr); December 1992 
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Director’s Award for Superior Performance in a Supervisory Role (from the Director of the 
Executive Office for United States Attorneys), October 1 998 

President’s Award; Louis A. Martinet Society (Baton Rouge Chapter); May, 2002 

Chambers USA, America’s Leading Lawyers for Business, 2008 and 2009 

A/V Rating (highest ranking for legal ability and ethical standards) by Martindale-Hubbell 
Law Directory 

9. Bar Associations : List all bar associations or legal or judicial-ielated committees, selection 
panels or conferences of which you are or have been a member, and give the titles and dates 
of any offices which you have held in such groups, 

Louisiana State Bar Association, Member; October 1985 to present 

Federal Bar Association, New Orleans Chapter, Member of the Board of Directors, January 
2005 to present 

New Orleans Bar Association, Member; April 2002 to present 

New Orleans Bar Foundation, Member of the Board of Directors January 2006 to present 

Chief Examiner for Criminal Law and Evidence, Louisiana Supreme Court Committee on 
Bar Admissions, Member; March 2002 to April 2009 

Committee on Character and Fitness; Louisiana Supreme Court Committee on Bar 
Admissions, Member. April 2009 to present 

Federation of Defense and Corporate Counsel, Member; July 2007 to present 

American Bar Association, Member; April 2002 to present 

National Bar Association, Member; June 2002 to present 

Louis A. Martinet Legal Society, Member; May 2003 to present 

Louisiana State Bar Association, Bar Governance Committee, Member, 2001 to 2002 

Louisiana State Bar Association, Federal Bench Bar Liaison Committee, Member; 2001 to 
2002 

Baton Rouge Bar Association, Member; 1994 to present 
National Black Prosecutors Association, Member, 1 992 to 2002 
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10. Bar and Court Admission : 

a. List the date(s) you were admitted to the bar of any state and any lapses in 
membership. Please explain the reason for any lapse in membership. 

Louisiana Supreme Court, admitted October 1 985. There have been no lapses in 
membership. 

b. List all courts in which you have been admitted to practice, including dates of 
admission and any lapses in membership. Please explain the reason for any lapse in 
membership. Give the same information for administrative bodies that require special 
admission to practice. 

All Louisiana State Courts, 1 985 

United States Court of Appeals for the Fifth Circuit, 1988 

United States District Court for the Eastern District of Louisiana, 1988 

United States District Court for the Middle District of Louisiana, 1994 

United States District Court for the Western District of Louisiana, 2008 

11. Memberships : 

a. List all professional, business, ftatemal, scholarly, civic, charitable, or other 

organizations, other than those listed in response to Questions 9 or 10 to which you 
belong, or to which you have belonged, since graduation from law school. Provide 
dates of membership or participation, and indicate any office you held. Include clubs, 
working groups, advisory or editorial boards, panels, committees, conferences, or 
publications. 

Metropolitan Crime Commission of New Orleans, Vice-Chairman of the Board of 
Directors; 2004 to Present 

New Orleans Pro Bono Project, Member of the Board of Directors; 2008 

Catholic Charities of New Orleans, Member of the Board of Directors, 2004 to 2008 

Louisiana Bar Foundation, Fellow; 2003 to present 

Office of Racial Harmony, Archdiocese of New Orleans, Chairman of the 
Implementation Committee; 2005 to present 

Ruby Bridges Foundation, Member of the Board of Directors; 2002 to 2007 
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National Institute of Law and Equity, Member of the Board of Directors, 2003 to 
2006 

Law Enforcement Coordinating Committee for the Middle District of Louisiana, 
Chairperson of the Committee, 1996 to 1998 

Teach For America (South Louisiana), Member and Chairperson of the Board of 
Directors; 1996 - 1998 

100 Black Men of Metro Baton Rouge, Inc., Member; 1996 to 1998 

U.S. Marine Corps Commandant’s Diversity Working Group, Member; 1993 to 1994 

Alpha Phi Alpha Fraternity, Inc., Member; 1990 to Present 

b. The American Bar Association's Commentary to its Code of Judicial Conduct states 
that it is inappropriate for a judge to hold membership in any organization that 
invidiously discriminates on the basis of race, sex, or religion, or national origin. 
Indicate whether any of these organizations listed in response to 1 la above currently 
discriminate or formerly discriminated on the basis of race, sex, religion or national 
origin either through formal membership requirements or the practical 
implementation of membership policies. If so, describe any action you have taken to 
change these policies and practices. 

I have never been a member of any organization that currently discriminates or 
formerly discriminated on the basis of race, sex, religion, or national origin. 

12. Published Writings and Public Statements : 

a. List the tides, publishers, and dates of books, articles, reports, letters to the editor, 
editorial pieces, or other published material you have written or edited, including 
material published only on the Internet. Supply four (4) copies of all published 
material to the Committee. 

‘Take Five: Asserting the 5th Amendment’s Protections in Commercial Litigation,” 
The Commercial Law Coimection (Newsletter of the National Bar Association’s 
Commercial Law Section), Volume 3, Issue 2, Summer 2006 

“Will America’s Black Military Personnel Benefit fi-om the Bush Administration’s 
Withdrawal from the International Criminal Court?” The Nile Report (Newsletter of 
the National Institute for Law & Equity), May/June 2003 

“Message From the First Assistant U.S. Attorney, " The Middle District Digest 
(Newsletter of the Law Enforcement Coordinating Committee for the Middle District 
of Louisiana,), Volume IV, Summer 1998 
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b. Supply four (4) copies of any reports, memoranda or policy statements you prepared 
or contributed in the preparation of on behalf of any bar association, committee, 
conference, or organization of which you were or are a member. If you do not have a 
copy of a report, memorandum or policy statement, give the name and address of the 
organiation that issued it, the date of the document, and a summary of its subject 
matter. 

None. 

c. Supply four (4) copies of any testimony, ofTicial statements or other communications 
relating, in whole or in part, to matters of public policy or legal interpretation, that 
you have issued or provided or that others presented on your behalf to public bodies 
or public officials. 

In March 1999, 1 testified before the United States Civil Rights Commission as the 
representative of United States Department of Justice on the Department’s efforts to 
assist young black males to avoid becoming victims or perpetrators of crime. I do not 
have a copy of my testimony transcript. 

d. Supply four (4) copies, transcripts or recordings of all speeches or talks delivered by 
you, including commencement speeches, remarks, lectures, panel discussions, 
conferences, political speeches, and question-and-answer sessions. Include the date 
and place where they were delivered, and readily available press reports about the 
speech or talk. If you do not have a copy of the speech or a transcript or recording of 
your remarks, give the name and address of the group before whom the ^ech was 
given, the date of the speech, and a summary of its subject matter. If you did not 
speak from a prepared text, furnish a copy of any outline or notes from which you 
spoke. 

New Orleans Bar Association, Procrastinator’s CLE Seminar, 2008 
“Responding To Federal Grand Jury Subpoenas and Target Letters” 

Louisiana State Bar Association, Annual White Collar Crime Seminar, 2008 
“Charging and Defending Corporations” (with Eileen Gleason and Richard W. 
Westling) 

Louisiana State Bar Association, Ethics Seminar, 2007 

“Ethical Considerations in Government Investigations of Corporations” 

Paul M. Hebert Law Center (L.S.U.), Criminal Litigation: From the Simple to the 
Complex, 2006 

“Cooperation and Waiver of Privileges by Corporations” 

South Texas College of Law, Advanced Civil Trial Conference, 2006 
“Civil Practice and Criminal Practice - A Synergy” (with David Gerger) 

(Summary: This seminar considered the range of civil law issues that often arise 
during the course of criminal litigation.) 
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American Bar Association, Environmental Criminal Enforcement Seminar for Civil 

and Criminal Practitioners, (Moderator) 2004 

“The Enforcement Perspective: Past and Present U.S. Attorneys” 

Southern University Law Center, Recent Developments Seminar, 2002 
“White Collar Crime Defense in the Post Enron Era” 

Louisiana State Bar Association, Ethics and Professionalism Seminar, 2001 
“Ethics in the Criminal Law Practice” 

(Summary: I reviewed the variety of ethical issues that may arise during internal 
investigations and the defense of criminal cases.) 

United States Department of Justice, Orientation Seminar for New United States 
Attorneys, (Panelist and Facilitator), 2001 

(Summary: I was one of four First Assistant United States Attorneys asked to lead 
discussions with newly-appointed United States Attorneys to assist them in 
understanding the range of issue that chief federal prosecutors may confront.) 

Baton Rouge Bar Association, Annual Bench Bar Conference, 2001 
“Silence on the Border: To Gag or Not to Gag” (Panelist) 

(Summary: I served as one of several panelists who discussed the implications of the 
issuance of suppression orders.) 

Louisiana State Bar Association, Summer School for Lawyers Revisited, 2001 
“Overview of Today’s White Collar Crime” 

(Summary; This was a basic discussion of the white collar defense practice and 
responses to government investigation. It was provided for the benefit of civil 
practitioners.) 

e. List all interviews you have given to newspapers, magazines or other publications, or 
radio or television stations, providing the dates of these interviews and fom (4) copies 
of the clips or transcripts of these interviews where they are available to you. 

“Tax Law Ruled Unconstitutional; 30 Percent Penalty Set on Delinquencies,” Times- 
Picayune (New Orleans), October 5, 2007 

“Judge Delays Ruling on Memorial Records; Case Closed, Foti Says; Ihivacy Rights 
at Issue,” Tiraes-Picayune, August 7, 2007 

“Efforts Failing to Extradite Suspects,” The Advocate (Baton Rouge, Louisiana), 
December 2, 2002 

“Longtime Federal Attorney Leaving for Private Practice,” The Advocate, March 

22, 2002 

‘Towler in Debt, Despite Bankruptcy,” The Advocate, January 1, 2002 
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“Indictment Alleges Food Stamp Fraud,” The Advocate, September 27, 2001 

“Report Slights BR Drug Court on Drug Cases, U.S. Attorney Says,” The Advocate, 
April 21. 2001 

“High Praise for Project Exile,” The Advocate, February 20, 2001 

13. Judicial Office : State (chronologically) any judicial offices you have held, including 
positions as an administrative law judge, whether such position was elected or appointed, and a 
description of the jurisdiction of each such court. 

I have not served as a judge. 

a. Approximately how many cases have you presided over that have gone to verdict or 

judgment? 

i. Of these, approximately what percent were: 

jury trials? %; bench trials % [total 100%] 

civil proceedings? %; criminal proceedings? % [total 100%] 

b. Provide citations for all opinions you have written, including concurrences and 
dissents. 

c. For each of the 10 most significant cases over which you presided, provide; (1) a 
capsule summary of the nature the case; (2) the outcome of the case; (3) the name and 
contact information for counsel who had a significant role in the trial of the case; and 
(3) the citation of the case (if reported) or the docket number and a copy of the 
opinion or judgment (if not reported). 

d. For each of the 10 most significant opinions you have written, provide: (1) citations 
for those decisions that were published; (2) a copy of those decisions that were not 
published; and (3) the names and contact information for the attorneys who played a 
significant role in the case. 

e. Provide a list of all cases in which certiorari was requested or granted. 

f. Provide a brief summary of and citations for all of your opinions where your 
decisions were reversed by a reviewing court or where your judgment was affirmed 
with significant criticism of your substantive or procedural rulings. If any of the 
opinions listed were not officially reported, provide copies of the opinions. 

g. Provide a description of the number and percentage of your decisions in which you 
issued an unpublished opinion and the manner in which those unpublished opinions 
are filed and/or stored. 
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h. Provide citations for significant opinions on federal or state constitutional issues, 
together with the citation to appellate court rulings on such opinions. If any of the 
opinions listed were not officially reported, provide copies of the opinions. 

i. Provide citations to all cases in which you sat by designation on a federal court of 
appeals, including a brief summary of any opinions you authored, whether majority, 
dissenting, or concurring, and any dissenting opinions you joined. 

14. Recusal: If you are or have been a judge, identify the basis by which yon have assessed the 
necessity or propriety of recusal (If your court employs an "automatic” recusal system by which 
you may be recused without your knowledge, please include a general description of that 
system.) Provide a list of any cases, motions or matters that have come before you in which a 
litigant or party has requested that you recuse yourself due to an asserted conflict of interest or in 
which you have recused yourself sua sponte. Identify each such case, and for each provide the 
following information; 

a. whether your recusal was requested by a motion or other suggestion by a litigant or a 
party to the proceeding or by any other person or interested party; or if you recused 
yourself sua sponte; 

b. a brief description of the asserted conflict of interest or other ground for recusal; 

c. the procedure you followed in determining whether or not to recuse yourself; 

d. your reason for recusing or declining to recuse yourself, including any action taken to 
remove the real, apparent or asserted conflict of interest or to cure any other ground 
for recusal. 

I have not served as a judge. 

15. Public Office. Political Activities and Afniiations : 

a. List chronologically any public offices you have held, other than judicial offices, 
including the terms of service and whether such positions were elected or appointed. 
If appointed, please include the name of the individual who appointed you. Also, 
state chronologically any unsuccessful candidacies you have had for elective office or 
unsuccessful nominations for appointed office. 

None. I have had no unsuccess&l candidacies for elective office or unsuccessful 
nominations for appointed office. 

b. List all memberships and offices held in and services rendered, whether compensated 
or not, to any political party or election committee. If you have ever held a position 
or played a role in a political campaign, identify the particulars of the campaign, 
including the candidate, dates of the campaign, your title and responsibilities. 
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I am a member of the Democratic Party. I have not held a position in the party or 
played a role in a political campaign. 


16. Legal Career: Answer each part separately. 

a. Describe chronologically your law practice and legal experience after graduation 
from law school including: 

i. whether you served as clerk to a judge, and if so, the name of the judge, the court 
and the dates of the period you were a clerk; 

1 have not served as a clerk to a judge. 

ii. whether you practiced alone, and if so, the addresses and dates; 

I have never practiced law alone. 

iii. the dates, names and addresses of law firms or offices, companies or 
governmental agencies with which you have been affiliated, and the nature of 
your affiliation with each. 

2002 to present 

Liskow & Lewis 

701 Poydras St., Suite 5000 

New Orleans, Louisiana 70130 

I am a shareholder (partner) in the law firm. 

1994 to 2002 

United States Attorney’s Office 
Middle District of Louisiana 
United States Department of Justice 
777 Florida St., Suite 208 
Baton Rouge, Louisiana 70801 

I served as First Assistant United States Attorney and, in 2001, as Interim United 
States Attorney for the Middle District of Louisiana. 

1998 to 1999 

Office of the Deputy Attorney General 
United States Department of Justice 
950 Pennsylvania Ave, NW 
Washington, DC 20530 

While detailed to the Office of the Deputy Attorney General flora the United 
States Attorney’s Office for the Middle District of Louisiana, I served as an 
Associate Deputy Attorney General. 
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1992 to 1994 

Executive Office for United States Attorneys 
United States Department of Justice 
950 Pennsylvania Ave., NW 
Washington, DC 20530 

I served as the Assistant Director for the Evaluation and Review Staff. 

1988 to 1992 

United States Attorney’s Office 
Eastern District of Louisiana 
United States Department of Justice 
500 Poydras Street, Rm. B210 
New Orleans, Louisiana 70130 

I served as a Special Assistant United States Attorney and, in 1990, as an 
Assistant United States Attorney in the Eastern District of Louisiana 

1987 to 1988 

United States Immigration & Naturalization Service 
United States Department of Justice 
425 I St, NW' 

Washington. DC 20536 

I served as an Assistant General Counsel for the agency. 

1985 to 1987 

United States Immigration & Naturalization Service 
United States Department of Justice 
300 N. Los Angeles St. 

Los Angeles, California 90012 

I served as a General Attorney for the Los Angeles District Office of the agency. 

iv. whether you served as a mediator or arbitrator in alternative dispute resolution 
proceedings and, if so, a description of tire 10 most significant matters with which 
you were involved in that capacity. 

I have never served as a mediator or arbitrator. 

b. Describe: 

i. the general character of your law practice and indicate by date when its character 
has changed over the years. 

Immediately following graduation from law school 1985, 1 was hired by the 
united States Dqrartment of Justice and assigned to the Los Angeles District 
Office for the Immigration & Naturalization Service, where 1 represented the 
United States in deportation and removal hearings brought against non-citizens 
who were alleged to have been in the United States unlawfully. I was later 
promoted to the position of Assistant Regional Coimsel for the agency and later, 
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in August 1 987, was promoted to flie position of Assistant General Counsel for 
the agency, whereupon I was transferred to Immigration & Naturalization Service 
headquarters in Washington, DC. 

in March 1988, 1 joined the United States Attorney’s Office for the Eastern 
District of Louisiana (New Orleans), where I was initially assigned all 
immigration cases, both civil and criminal. Later, in 1990, 1 was assigned to the 
General Crimes Unit and later still, to the Organized Crime Drug Enforcement 
Task Force (OCDETF), where I prosecuted major drug cases. During this time, I 
personally handled several dozen federal prosecutions, including trials and 
appeals. 

In December I®2, 1 was offered the position of Assistant Director for the 
Executive Office for United States Attorneys, in charge of the Evaluation and 
Review Staff. During my tenure in this position, I supervised the inspection of 
several United States Attorney’s Offices across the nation to ensure compHance 
with Department of Justice policies and applicable regulations. I also provided 
management advice and support to newly-appointed United States AttomQfs. 

I accepted the position of First Assistant United States Attorney for the Middle • 
District of Louisiana in June 1S>94 and transferred to Baton Rouge, Louisiana 
where I was responsible for assisting the United States Attorney in the day-to-day 
management of the office. I supervised ail investigations and litigation in the 
office and I personally handled both civil and criminal matters, including trials. 

In January 2002, 1 was appointed by the Attorney General to serve as the interim 
United States Attorney, pending the appointment of a new chief federal 
prosecutor by then-President Bush. 

In June 1998, 1 was detailed to the Office of the Deputy Attorney General where I 
served as an Associate D^uty Attorney General. The issues in my portfolio of 
responsibilities included serving as the Deputy Attorney General’s liaison to the 
93 United States Attorneys. I was also tasked with coordinating the Department’s 
anti-racial profiling efforts. 

In April 2002, 1 resigned from the Justice Department to accept a shareholder 
(partner) position with the law firm of Liskow & Lewis in New Orleans. I am 
cwrently a member of the firm’s board of directors and I previously served as the 
chair of flie firm’s diversity committee. I also hold the position of leader of the 
government investigations practice group. My practice is fairly evenly split 
between commercial litigation (representing corporate entities in various business 
cUsputes) and government investigations/white collar defense (generally, 
representing busin^ses and business executives who may be investi^ted by 
government agencies). I am also a member of the Criminal Justice Act panel of 
attorneys appointed to represent indigent criminal defendants in federal court. 
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ii. your typical clients and the areas at each period of your legal career, if any, in 
which you have specialized. 

Early in my government career, my practice was exclusively in the area of 
immigration law representing the United States. Later, when I joined the United 
States Attotney’s Office in New Orleans, I handled civil immigration cases in the 
United States District Court, and later was assigned to the criminal division of the 
office. 

Since joining my law firm, my clients have included several major oil and gas 
exploration companies, including Shell, ExxonMobil, and Chevron. Other clients 
have included Tenet Healthcare, Monsanto, Delaware North Corporation, as well 
as several locally owned businesses. 

c. Describe the percentage of your practice that has been in litigation and whether you 
appeared in court frequently, occasionally, or not at all. If the frequency of your 
appearances in court varied, describe such variance, providing dates. 

From October 1985 through March 1987, my practice was exclusively in United 
States Immigration Court handling administrative hearings. 

From March 1987 through December 1992, my practice was exclusively litigation in 
the United States District Court in New Orleans. Later, in June 1994 through March 
2002, my practice was again exclusively litigation in the United States District Court 
for the Middle District of Louisiana. 

Since April 2002, my practice is 90% litigation. However, the nature of my practice 
is such that the avoidance of court proceedings is almost always the goal. In the 
overwhelming number of cases, every effort is made to resolve government 
investigations with a resolution that avoids the filing of charges and subsequent trials. 
Accordingly, the frequency of my appearances in court can best be characterized as 
occasional. 

i. Indicate the percentage of your practice in: 


1. 

federal courts; 

50% 

2. 

state courts of record; 

40% 

3. 

other courts; 

0% 

4. 

admiiustrative agencies 

10% 

Indicate the percentage of your practice in; 

1. 

civil proceedings; 

40% 

2. 

criminal proceedings. 

60% 


d. State the number of cases in courts of record, including cases before administrative 
law judges, you tried to verdict, judgment or final decision (rather than settled), 
indicating whether you were sole counscL chief counsel, or associate counsel. 
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I estimate that I tried over 200 cases in the United States Immigration Courts, all of 
which were handled as sole counsel for die United States. Each case was tried to 
final decision. 

I have tried approximately 30 cases in the United States District Courts, all of which 
were tried to verdict before juries. I served as co-chief trial counsel in most of these 
cases. 

I handled approximately 12 litigation matters in the Louisiana state courts, six of 
which as lead counsel. 

i. What percentage of these trials were; 

1. jury; 25% 

2. non-jury. 75% 

e. Describe your practice, if any, before the Supreme Court of the United States. Supply 
four (4) copies of any briefs, amicus or otherwise, and, if applicable, any oral 
argument transcripts before the Supreme Court in connection with your practice. 

I have not practiced before the Supreme Court of the United States. 

17. Litigation : Describe the ten (10) most significant litigated matters which you personally 
handled, whether or not you were the attorney of record. Give the citations, if the cases were 
reported, and the docket number and date if unreported. Give a capsule summary of the 
substance of each case. Identify the party or parties whom you represented; describe in detail 
the nature of your participation in the litigation and the final disposition of the case. Also 
state as to each case: 

a. the date of representation; 

b. the name of the court and the name of the judge or judges before whom the case was 
litigated; and 

c. the individual name, addresses, and telephone numbers of co-counsel and of principal 
counsel for each of the other parties. 

1. Touro Infirmary vs. Sizeler Architects, 947 So. 2d 740 (2006). Appellate 

argument was presented in the case before a panel that included Judges Charles R. 
Jones, Dermis Bagneris Sr., and Roland L. Belsome, of the 4th Circuit Court of 
Appeals for the State of Louisiana. I represented the client, Omnova Solutions, 
Inc., in 2006. 

I served as appellate counsel for a wall paper manufacturer in a dispute involving 
warranty provisions in a sales contract. My client was one of several named 
defendants in the case. The trial court denied Oumova’s motion for summary 
judgment; however, the court of appeal reserved the decision and ruled in favor of 
Omnova. ' 
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Opposing counsel was James M. Gamer, 909 Poydras Street, Suite 2800, New 
Orleans, Louisiana 701 12, (504) 299-2100. 

2. Freeport-McMoran, Inc. vs. Transcontinental Gas Pipe Line Corp., 924 So. 2d 
209 (2005). The case was tried before Honorable Curtis Calloway (19th Judicial 
District Court for the State of Loumiana). I represented the client, Freeport- 
McMoran, flom 2002 to 2004. 

I represented Freeport-McMoran as the plaintiff at trial in a commercial dispute to 
recover payments of “excess royalties” negotiated under a settlement agreement 
involving natural gas contracts. Following a week-long trial, the court entered 
judgment for the defendant in the case. 

Opposing counsel was Leo Hamilton, 301 Main Street, 23rd Floor, Baton Rouge, 
Louisiana 70801, (225) 381-8056. 

3. Muriel Land Corporation v. Texaco Refining and Marketing, Inc. and Motiva 
Enterprises, LLC, et al.. Docket No. C-516520, The Honorable Kay Bates (19th 
Judicial District Court, State of Louisiana) presided in the proceedings. I have 
represented the client &om 2003 to the present. 

I represented Texaco Refining and Marketing, Inc and Motiva Enterprises, LLC 
as defendants in a dispute against the owners of property on which a retail 
gasoline outlet operated for several years. The property owners claimed that 
groimd soil became contaminated as a result of the operation of the service station 
on the property. Following pretrial hearings on the issues, the parties reached a 
negotiated settlement in the case. 

Opposing counsel was Benjamin Klein, 918 Government Street, Baton Rouge, 
Louisiana 70802, (225) 387-3198. 

4. State of Louisiana and the Secretary of the Department of Revenue and Taxation 
vs. Texaco Trading and Transportation Co. at al.. Docket No. 423598 “D.” 
Honorable Janice Clark (19th Judicial District Court, State of Louisiana) presided 
in the case. I represented Chevron, which acquired named defendant Texaco, in 
the case since 2002. 

The lawsuit was brought against various Texaco entities by the State of Louisiana, 
which asserted that severances taxes were unpaid or underpaid based upon an 
alleged improper valuation of crude oil produced and severed from state mineral 
leases. Numerous pretrial motions were filed and argued in the case. Eventually, 
the parties reached a negotiated settlement. 

Opposing counsel was Robert K. Hammack, 41 1 Beverly Drive, Lafayette, 
Louisiana 70503, (337) 237-7483. 
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5. Duplantier Family PartnersMp, et al vs. BP Amoco, et al, Docket No. 03-17519, 
Div. J-13. The presiding judge was Honorable Curtis Calloway (19lh Judicial 
District Court for the State of Louisiana). I represented Devon Energy Production 
Company (“Devon”) in the case, and did so from 2005 to 2008. 

Devon and several other oil Mid gas exploration and production companies were 
sued by land owners who claimed that production activities resulted in 
environmental damage. All claims against Devon were dismissed following the 
filing of a motion for summary judgment. 

Opposing counsel was Donald T. Carmouche, 214 W. Comerview Street, 
Gonzalez, Louisiana 70707, (225) 644-7777. 

6. Roy O. Martin Lumber Co. vs. Mobil Exploration & Producing Co., Docket No. 
38,961”B.” The Honorable Robin Free (18th Judicial District Court, State of 
Louisiana, presided in the case. I represented ExxonMobil in the matter from 
2005 to 2007. 

Exxon Mobil Corporation and other oil and gas exploration companies were sued 
in a land damage (contamination) action filed by a corporate landowner. 
Following the filing of several pre-trial motions, the parties reached a settlement 
agreement. 

Opposing counsel was William W. Goodel, Jr., 124 Heymann Boulevard, #201, 
Lafayette, Louisiana 70505, (337)593-1263 

7. Langhoff Properties, LLC et al. vs. American Oil Company, et al., Docket No. 
2;06-cv-02410-JCZ-SS. The Honorable Jay C. 2^iney (United States District 
Court, Eastern District of Louisiana) presided in the case. I represented Motiva in 
the lawsuit and have done so since 2003. 

This lan^it was brought by owners of commercial property on which a retail 
gasoline outlet operated for several years. The lawsuit was initially filed in state 
court but was removed to federal court. Plaintiffs asserted that the property 
sustained environmental damage during the period defendants operated the 
gasoline station. Following several court-ordered mediation sessions, the parties 
eventually reached a settlement in the case. 

Opposing counsel was Edmond Haase, 1 100 Poydras Street, Suite 1500, New 
Orleans, Louisiana, (504) 582-2310. 

8. Shirley Ramsey vs. William Henderson, 286 F.3d 264 (2002). The Honorable 
James Brady (United States District Court, Middle District of Louisiana) presided 
in the case. I represented the defendant in the matter, tire United States Postal 
Service, at the trial court and on appeal from 2001 to 2002. 
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This lawsuit was filed by a United States Postal Service employee who asserted 
that she was the victim of race discrimination and that a hostile work 
environmental was created by her co-rworkers and supervisors. She brought suit 
under Title VII of the Civil Rights Act of 1964. The case was dismissed on 
summary judgment and the decision of the district court was affirmed by the 
United States Court of Appeals for the Fifth Circuit. 

Opposing counsel was John Courtney Wilson, 1510 Veterans Boulevard, 

Metairie, Louisiana 70005, (504)832-0585. 

9. UnitedStatesofAmericavs.Barrow-Veal,DocketNo.97-31 (1998). Thecase 
was tried before The Honorable John V. Parker, Jr. (United States District Court, 
Middle District of Louisiana). The Federal Bureau of Investigation and the 
Department of Housing and Urban Affairs were the clients in the case. I 
represented the agencies from 1997 to 1998. 

As an Assistant United States Attorney, I prosecuted at trial a defendant who was 
accused of several acts of fraud against the United States Department of Housing 
and Urban Development. Charges of mail fraud and money-laundering were 
included in the indictment. The case was tried to verdict and a jury found the 
defendant guilty on all coimts. 

Opposing counsel was Mark Upton, 435 Government Street, Baton Rouge, 
Louisiana 70801, (225) 344-1704. 

10. United States of America vs. Silva-Chavez, 888 F.2d 148 1 (1989). The 
Honorable Patrick Carr (United States District Court for the Eastern District of 
Louisiana) presided in the case. I represented the client agency in the case, the 
Immigration and Naturalization Service, in 1989. 

As an Assistant United States Attorney, I prosecuted the defendant, an 
undocumented alien, who unlawfully used a false social security number in 
applying for a state-issued driver’s license. The defendant entered a conditional 
plea of guilty to the charge and appealed the conviction to the United States Court 
of Appeals for the Fifth Circuit, where he unsuccessfully argued that Congress did 
not intend the application of the statute to the facts featured in his case. The 
defendant’s conviction was affirmed. 

Opposing counsel was John H. Craft, 825 Barrone Street, New Orleans, Louisiana 
70113,(504)581-9322 

18. Legal Activities : Describe the most significant legal activities you have pursued, including 
significant litigation which did not progress to trial or legal matters that did not involve 
litigation. Describe fully the nature of your participation in these activities. List any client(s) 
or organization(s) for whom you performed lobbying activities and describe the lobbying 
activities you performed on behalf of such client(s) or organizations(s). (Note; As to any 
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facts requested in this question, please omit any information protected by the attorney-client 
privilege.) 

I have represented several individuals and corporate entities in government investigations by 
federal and state law enforcement authorities. These matters include the following (none of 
which constituted lobbying activities); 

Representation of Allen Canning Company, the nation’s largest privately owned cannery, in 
resolving a Clean Water Act investigation conducted by the Environmental Protection 
Agency. 

On behalf of a non-profit entity, conducted an internal investigation of sweeping employee 
financial abuses. The matter was referred to federal authorities for possible grand jury 
investigation. The matter has now been closed without the filing of charges. 

Represented a major offshore oil facility (Louisiana Offshore Oil Port, LLC) in assisting the 
United States Department of Justice in an anti-trust investigation and prosecution of 
international marine hose manufacturers. 

Represented Peter Dicks, the chairman of the board of a British holding company, in a case 
filed by the District Attorney of St. Landry Parish, Louisiana asserting the fecilitation of 
imlawful internet gaming. The matter was resolved without the filing of criminal charges. 

At various times, I have represented vessel masters (captains) of large oceangoing vessels 
that have been accused of violating international environmental treaties. 

Representation of a publicly traded New Orleans-based company that was the subject of 
hostile takeover attempts by large hedge funds. 

19. Teaching : What courses have you taught? For each course, state the title, the institution at 
which you taught the course, the years in which you taught the course, and describe briefly 
the subject matter of the course and the major topics taught. If you have a syllabus of each 
course, provide four (4) copies to the committee. 

I have not taught any course during my legal career. 

20. Deferred Income/ Future Benefits : List the sources, amounts and dates of all anticipated 
receipts ffom deferred income arrangements, stock, options, uncompleted contracts and other 
future benefits which you expect to derive from previous business relationships, professional 
services, firm memberships, former employers, clients or customers. Describe the 
arrangements you have made to be compensated in the future for any financial or business 
interest. 

Upon resigning from Liskow & Lewis, I am entitled to receive termination comf«nsation in 
the sum of $136,000, to be disbursed to me in three annual installments. 
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21. Outside Commitments During Court Service : Do you have any plans, commitments, or 
agreements to pursue outside employment, with or without compensation, during your 
service with the court? If so, explain. 

I have no plans, commitments, or agreements to pursue outside employment during my 
service with the court. 

22. Sources of Income : List sources and amounts of all income received during the calendar 
year preceding your nomination and for the current calendar year, including all salaries, fees, 
dividends, interest, gifts, rents, royalties, licensing fees, honoraria, and other items exceeding 
$500 or more (if you prefer to do so, copies of the financial disclosure report, required by the 
Ethics in Government Act of 1978, may be substituted here). 

See attached Financial Disclosure Report. 

23. Statement of Net Worth : Please complete the attached financial net worth statement in 
detail (add schedules as called for). 

See attached Net Worth Statement 

24. Potential Conflicts of Interest : 

a. Identify the family members or other persons, parties, categories of litigation, and 
financial arrangements that are likely to present potential conflicts-of-interest when 
you first assume the position to which you have been nominated. Explain how you 
would address any such conflict if it were to arise. 

I will carefully consider the potential for conflicts of interests that could arise as a 
result of my representation of individuals and businesses in the district, or of oases 
involving my femily members, fiiends and former partners and associates at my 
former law firm. I wilt faithfully abide by the provisions of Canon 3 of the Code of 
Conduct for United States Judges and any other applicable provision. 

b. Explain how you will resolve any potential conflict of interest, including the 
procedure you will follow in determining these areas of concern. 

I would faithfully abide by the provisions of Canon 3 of the Code of Conduct for 
United States Judges, 28 U.S.C. § 455 and other applicable laws that inform the 
decision on recusal. If the grounds for recusal are present in a case or if the 
appearance of a conflict of interest arises, I would immediately notify the parties, 
orally and in ■writing, of the facts giving rise to the possible conflict of interest and 
inform the parties of their right to seek my recusal if one or more parties believed that 
I am unable to be impartial in the case. 

For cases in which one or more parties file a disqualification motion seeking my 
recusal based on allegations of possible conflicts of interest, I would attempt to 
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arrange to have another judge consider the matter, including holding a hearing on the 
issue and developing a satisfactory record that may be reviewed on appeal. 

25. Pro Bono Work : An ethical consideration under Canon 2 of the American Bar Association’s 
Code of Professional Responsibility calls for “every lawyer, regardless of professional 
prominence or professional workload, to find some time to participate in serving the 
disadvMtaged.” Describe what you have done to fulfill these responsibilities, listing specific 
instances and the amount of time devoted to each. 

In 2008, 1 served on the board of directors of the New Orleans Pro Bono Project, where my 
duties included soliciting other lawyers and law firms to participate in the program by 
accepting pro bono cases. Moreover, I am among the lawyers at my firm who assist 
associates in handling pro bono cases. During my tenure on my firm’s board of directors, we 
developed a policy that permits credited billing hours to be awarded to associates who agree 
to handle pro bono cases. 

26. Selection Process : 

a. Please describe your experience in the entire judicial selection process, from 

begiiming to end (including the circumstances which led to your nomination and the 
interviews in which you participated). Is there a selection commission in your 
jurisdiction to recommend candidates for nomination to the federal courts? If so, 
please include that process in your description, as well as whether the commission 
recommended your nomination. List the dates of all interviews or communications 
you had with the White House staff or the Justice Department regarding this 
nomination. Do not include any contacts with Federal Bureau of Investigation 
personnel concerning your nomination. 

In January 2009, 1 was contacted by United States Senator Mary Landrieu regarding 
the position of United States Attorney for the Eastern District of Louisiana. 

According to Senator Landrieu, several persons had recommended that I be 
considered for the position due to my 16 year career in the Justice Department. 
Grateful for her consideration, I informed Senator Landrieu that I would honored to 
return to public service in any capacity that she and the President deemed appropriate. 

In April, Senator Landrieu called to inform me of her decision to recommend that 
current United States Attorney Jim Letten be retained in his position due to his 
exemplary efforts to reduce crime in the district. However, she added that given my 
many years of practice in the federal courts, including my service as the interim 
United States Attorney and First Assistant United States Attorney for the Middle 
District of Louisiana, she believed that I was well-qualified to serve on the federal 
bench. Her recommendation that I be appointed to federal bench quickly followed. 

I was contacted by the Department of Justice on July 27, 2009 regarding the 
submission of forms and various paperwork required for the nomination process. I 
have participated in telephone conversations with Department staff regarding the 
content of the completed forms. On September 25, 2009 1 was interviewed at the 
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Justice Department by members of the Department of Justice and the White House 
Counsel's Office staff My nomination was submitted to the Senate on October 29, 
2009. 

b. Has anyone involved in the process of selecting you as a judicial nominee discussed 
with you any currently pending or specific case, legal issue or question in a manner 
that could reasonably be interpreted as seeking any express or implied assurances 
concerning your position on such case, issue, or question? If so, explain felly. 

No such communication has taken place. 
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AO 10 
Rev. 1/2008 


FINANCIAL DISCLOSURE REPORT 
NOMINATION HLING 


Report Required by ike Ethics 
in Covemmeni Act of 1978 
{5U.S.C.OPP. §§101-11!) 


I. PirsoB (last name, (ini, middle tniiiai) 

Jackson, Brian A. 

2, Coort or O^cAizodoD 

U,S. Dtstiia Dxvt M^te District of Louisiana 

3. Dale of Report 

10/29/2009 

4. Title ( Article 111 judges indicMe iciive vi senior suats; 

RUgistraeju^tts ii^icve (ull- or pkn-iime} 

District Judge - Nomjitce 

Sv. Report Type (diedc a^iropriate type) 

p*] Mammuias. OaR I<y2»a009 

1 "' "I laidal j ' | Anmiat [ j Firal 

6. Reportbig Perfod 

OJA) 1/2008 

to 

09/30/2009 

5b. p~| Ameoded Repon 

7. Oiainbcn or OfRee Addreu 

70 i Poydras Street 

Striu; SOOO 

New Orleans, Louisiana 70139 

1. Oa ibefrAsUaf ikclaloraiACloD conuioed In lUeRrpwt ond any 

BwdincAlloBi prrlatal&g thereto, Jl la, hi myopinteB.lBCOinplisBrc 
trtth appUeablt Isira and refuloltoas. 

ReytewtorOranr DMe 

IMPORTANT NOTES: Theimssructiomaccem^aitying this form must he followed. Coa^lete idl parts, 
cheekiitg Ike PONB hoct for took part tdtereyau Have no r^iiahte mjermathn. Sgn on lastpt^e. 


I. POSITIONS* (ReptirAigin<RvUiia!emfy;M*pfi^ 9-13 a/JUIng uttlraeliant.) 
j I NONE (No reportabh positions.) 


POSITION 

I. Direcior 


Uskow 2l Lewis, APLC 


2. Director 


NewOrlcsftS Bar FouDtbtion 




IL AGREEMENTS. (XfeningimiivUmalMd]H»Mpp.I*-!t^flllntbumKliem.) 

[/ 1 NONE (No reportable c^eements.) 

PATH PARTIES AND TERMS 
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FINANCIAL DISCLOSURE REPORT 

NiDtc tf r«rs«a R^niaf 

Date ot Report 

Page 2 of 6 

Jaeksm, Briaa A. 

10/29/2009 


III. NON-INVESTJVJEIST INCOJVIE. (R*portltigiH^vUhi«ta^tfieat0;utp/>.IT-HofJUlngimriieiiotts.) 

A, Filer’s Non-Investment income 
I I NONE (No reportable non-investment income.) 

Dm SOURCE AND TYPE INCOME 

(yours, not spouse’s) 


1.2009 

Liskow &. Lewis, APLC • salary (to date) 

S200.599.34 

2. 2008 

Liskow & Lewis. APLC - sabiy 

S340353.00 

3.2007 

Li^ow & Lewis. APLC • salay 

S312.189-78 

4. 


B. Spouse’s Non-InveStHtenf Income '‘t/y»iitimanaTitJitirMfaitfp»rtiaiiafthtr*portIiigjitar.nmplettth!nettigii 

(Dollor amoviv not rtquirtcl aaptfn'hoii^vrta.) 

[2 NONE (No reportable non-investment income) 


DATE 

i. 


2 . 


3. 


4. 


i'V* RElA^BURSCMlEiN'TS —ettuuperta/wt, tn tf i t a i mmaA 

(JactuAt Am* » anJdt p t t i J i n i ekiUrtn; tttpp. 3S-3f qfJWbif bwriKtlott*./ 

r~j NONE (No rqjortable reimbursements) 

SQliRCE DATES LOCATION 

1. Exeroi^ 

1 

3. 


PURPOSE 
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VerDate Nov 24 2008 


FINANCIAL DISCLOSURE REPORT 

Nbkk af Pm«a {tcperfiai 

Dale ef Repon 

Page 3 of 6 

Jackson, Brian A. 

10/29(7009 


{ j NONE (No reportable gifts.) 

SaUKCE DESCRimON MLm 


L Exempt 


via Ll^BlljI71£)Sa (JncbuUstkait€f]^pai‘Mfitd^tpn%dtfUcMlUreit;$teppL.iI-U^JUbtgii*smcriv’a.) 

I I NONE (No reportable liabilities.) 


CREDITOR 


1. Ciitmortgage Mortgage on Stivcstmenl Property.NcwOlrInns, (Pvt VII, Line I) L 


2 . 
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VerDate Nov 24 2008 


FINANCIAL DISCLOSURE REPORT 

Nomrsd^tw Repontng 

OoteerRcpen 

Page 4 of 6 

jKksM, driBR A. 

»0fi!9/2009 


VII. INVESTMENTS and TRUSTS •mJae, rnmnetieta (htcMts ikott of tpoust and dryti>dti%r eUldrttt; ut pp. H-di of filing immittjoia.) 

I { NONE (No reportable income, assets, or transactions.) 


B. 

Income dunitg 
reporting period 

C. 

Gntu value at end of 
repoeting period 

(0 

Amoum 
Code I 
(A-H) 

<J) 

Typ*(eg-. 

div., tent, 
orim.) 

(i) 

VUue 

0>de3 

y-p) 

m 

Vihie 

Mediod 

Coded 

(O-W) 


Des^ptton of Aseu 
(including mm ajseu) 


H»« "(X)" tfter e*eh «w« 
exempt from prim disclosure 


Tmosactimis durins reporting period 


(»> 

.«2) 

0) 

(•») j 

(5) 

Type (e g.. 

t^ie 

Value 

Cain j 

Identity of 

buy. sell. 

Moni& - 

Codes 

Codcl I 

buyerftcllcf 

redemptioa) 

Dry 

«W*) 

(A-H) • 

(ifprivaie 

tranuclion) 


1. Rcnul Pn^ierty, New OleajK. LA (OriBBit 

Parish) 

E 

Kerri 

M 

W 

Exerr^ri 





2. Nueberger Berman Fund 

A 

litL/Dtv. 


u 






3. Vangund RETT Index Fund 

A 

iniAliv. 


u 






4. Janus Reseach Fund 

A 

Intypiv. 


u 






S. Janus Cfrion Fund 

A 

IntTDiv. 


u 






6. Viliere Balanced Fund 

A 

IntyOiv. 


u 






7. Ariel Appreciation Fund 

A 

InlAiiv. 

J 

u 






8. Vanguard Wellington Fund 

A 

IniJDiv. 

J 

u 






9. ExxwiMobii 

A 

IntyDiv. 

J 

u 






10. Vanguard CMNA Fund 


None 

L 

u 






11. Vanguard 500 Index Fund 


None 

L 

u 






1 2. Vanguard Tatget Retnmenl 2025 


None 

L 

u 






13. 










14. 










15. 










16. 










17. 











1 1. Ineoow Caia CodcK 

A'^t^srlcCT 


C -UpM) • U,D00 

D>S5.00) -$15,000 

E -$15.001 -150.000 1 

’ fS«*Cs)ummBt MitD*) 

F «SS(L(»1 - tiOCUIW 

c •sioojni - $>.000,900 

HI 'SIJOOJIOI •ss.ow.ooo 

K1 'Mon ihM $5^300,000 


i IVstucCadn 

l*Sl$4i00otlaa 

K«s)sj»i-s».ooe 

L'UOJWI.SIOOAOO 

M ■SiOO.eOI • $350,000 

1 

j (ScrColunMuCl ind D]> 

n •su.ooo.ool • sJAOoesxx) 

o-sMO.»i-$ij»aooo 

P< -SI.ODOSXIi - $5,000,000 

P4 >Mste ikM $5e,000,m 

n •ss.ooo.ooi - S25JXXI.0U0 

1 

i 

! iVsIwMetbodCcKki 


R 'Cm ^ctlEiBWCMy) 


T'Corit Market 


[ (Sie CsIwnn Cl) 

U-BookValM 

VKIOn 

W'Esiiinsiid 


I 
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FINANCIAL DISCLOSURE REPORT 

Page 5 of 6 

N*tit« of ^rwa Rcponing 

Jadtsnn, Brian A. 

Date of Report 

10/29/2009 

VIII. additional INFORMATION OR EXPLANATIONS, 

FINANCIAL DISCLOSURE REPORT 
Page 6 of 6 

Name of Ptraon Reportiag 

JackuB, Brian A. 

Date of Report 

1029/2009 


IX. CERTIFICATION. 


i certli^ that all inft^ation ^ven above Qncfodlng hiformitfon pertalsing to my spoDse and minor or depndent children, if any) is 
accurate, mit, and complete to the best of nqr knowledge and belief, and that any Information oot reported wat withheld because It met applicable statutory 
provi^ons permitttng mn-dlKiossrc. 

I farther certiiy that earned iocoiRe from outside cmploymcBi and honoraria and the acceptance of gifts viitich have been r^orted are In 
compUaace with the provtsioss of 5 DJS.C. app. § 50! eL teq^ 5 § 7353, and Judicial Conference rcgntatlans. 



NOTE: ANY INDIVIDUAL WHO KNOWINGLY AND WILFULLY FALSIFIES OR FAILS TO RLE THIS REPORT MAY BE SUBJECT TO a VIL 
AND CRIMINAL SANCTIONS (S U&C. app. $ 104) 


HUNG INSTRUCTIONS 

Mail signed original and 3 »k)itit»ial copies to: 

CtMmnittee tm Financial Disclosure 
Administrative Office of the IMited States Courts 
Suite 2>30t 

Chie Columbus Circle. N.E. 

WashingtOT, D.C. 20S44 
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FINANCIAL STATEMENT 
NET WORTH 


Provide a complete, current financial net worth stat«nent which itemizes in detoil all assets (including bank accounts, 
T&i\ estate, securities, trusts, investments, and oth» financial holthngs) all liabilities (including debts, mortgages, loans, 
and other financial obligations) of yourself, your ^ous^ and o&ct immediate members of your household. 


ASSETS 

LIABILITIES 

Cash on hand and in banks 


17 

252 

Ifetes payable to banks-secured 




U.S. Government securities-add schedule 




Notes payable to banks-unsecured 




Listed securities-add schedule 


500 

530 

Notes payable to relatives 




Unlisted securities-add schedule 


136 

000 

Notes payable to odiets 




Accounts and notes receivable: 




Accounts and bills due 




Due from relative.s and friraids 




Unpaid income tax 




Due from others 




Other unpaid income and interest 




Doubtful 




Rea! estate mortgages payabie-add 
schedule 


460 

525 

Real estate owned-add schedule 


965 

000 

Chattel mortgages and other liera payable 




Real estate mortgages receivable 




Other <W)ts-iteTnize: 




Autos and other personal jatyperly 


51 

400 

Auto loan 


IS 

577 

Ca^ value-life insurance 








Other assets itemize; 




























Total liabilities 


479 

102 





Net Worth 

I 

191 

080 

Ibtal Assets 

1 

670 

182 

Total liabilities and net worth 

1 

670 

182 

CONTINGENT LIABILITIES 




GENERAL INFORMATION 




As enitetser, cmnaker or ^larantor 




Are any assets pledged? (Add schedule) 

NO 



Or leases ix* extracts 




Are you a defendant in any suits or legal 
acrions? 

NO 



Legal Claims 




Have you ever taken bankruptcy? 

NO 



Provision fix- Fwleral Income Tax 








CHher special debt 
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FINANCIAL STATEMENT 
NET WORTH SCHEDULES 


Listed Securities 

AT&T 

$ 866 

Comcast 

788 

ExxonMobil 

14,240 

Lucent Technologies 

194 

LSI Corporation 

21 

Ariel Appreciation Fund 

12,428 

Janus Money Market Fund 

213 

Janus Orion Fund 

8,016 

Janus Research Fund 

7,881 

Neuberger Berman Fund 

1,772 

Vanguard REIT Index Fund 

4,142 

Villere Balanced Frmd 

11,687 

Vanguard 500 Index Fund 

62,698 

Vanguard GNMA Frmd 

62,586 

Vanguard Target Retirement 2025 

64,558 

Vanguard Wellington Fund 

14,196 

Federal Thrift Savings Plan (G Fund) 

234,244 

Total Listed Securities 

S 500,530 

Unlisted Securities 

Ownership Interest in Liskow & Lewis, APLC 

$ 136,000 

Real Estate Owned 

Personal residence 1 

$ 245,000 

Persona] residence 2 

480,000 

Rental Property 

240,000 

Total Real Estate Owned 

$ 965.000 

Real Estate Morteaees Payable 

Personal residence 1 

$ 55,460 

Personal residence 2 

332,264 

Rental Property 

72,801 

Total Real Estate Mortgages Payable 

$ 460,525 


VerDate Nov 24 2008 


10:55 May 27, 2011 Jkt 065688 PO 00000 Frm 00788 Fmt6601 




S:\GPO\HEARINGS\65688.TXT SJUD1 


PsN:CMORC 



779 


AFFIDAVIT 


I, Brian A. Jackson, do swear that the infoimation provided in this statement is, to the 
best of my knowledge, true and accurate. 


(DATE) 
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Now to Elizabeth Foote. 

Ms. Foote. 

Ms. Foote. Thank you, Senator. 

Senator Franken. And by the way, welcome to all members of 
Mr. Jackson’s family. 

Mr. Jackson. Thank you. 

STATEMENT OF ELIZABETH E. FOOTE, TO BE U.S. DISTRICT 
JUDGE FOR THE WESTERN DISTRICT OF LOUISIANA 

Ms. Foote. Thank you. Senator. I, too, would like to thank the 
President. I would like to thank this Committee for the courtesy 
and promptness of the hearing. I’d like to thank Senator Landrieu 
for her lovely introduction and recommendation for this job, and 
Senator Vitter for his support as well. 

With the Committee’s indulgence, I would like to introduce my 
family. My husband Ross is a retired District Court judge for 33 — 
he’s my husband for 33 years, he was a judge for 14. My son David, 
who’s in his last semester at Middlebury College in Vermont. My 
son Paul lives and works in London and is watching via webcast. 
My brothers, Paul and Jay, could not be here but they have sent 
in their stead as their representative my niece, Margo Elizabeth 
Erny, who is my namesake, and her husband, John Holliday. 

My in-laws, Toni and George Foote, who are 87 and 90 years old, 
are likewise watching this webcast in their spare bedroom. They 
have sent as their representatives my brother-in-laws George Foote 
and Ray Foote. Representing the 27 Foote grandchildren and 21 
great-grandchildren is my niece Caroline Marriott, and I’m so glad 
that she could come and be with us today. 

I also have two friends who have joined me today. One of my old- 
est friends, Betty Owens, who reminded me this morning that I en- 
couraged her to go to law school, and one of my youngest friends, 
Lauren Torbett, who I taught at Mock Trial in high school and now 
is waiting admission to the New York Bar. 

Thank you so much for that opportunity. 

Senator Franken. Well, thank you, Foote soldiers. 

[Laughter.] 

Senator Franken. Then, Mr. Treadwell, tread well. 

[The biographical information of Elizabeth E. Foote follows.] 
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UNITED STATES SENATE 
COMMITTEE ON THE JUDICIARY 

QUESTIONNAIRE FOR JUDICIAL NOMINEES 

PUBLIC 


1 . Name : State foil name (include any former names used). 

Elizabeth Emy Foote (Formerly, Elizabeth Frances Emy) 

2. Position : State the position for which you have been nominated. 

United States District Judge for the Western District of Louisiana 

3. Address : List current office address. If city and state of residence differs from your 
place of employment, please list the city and state where you currently reside. 

The Smith Foote Law Firm, LLP 
720 Murray Street 
Alexandria, LA 71301 

4. Birthplace : State year and place of birth. 

1953, Lafayette, Louisiana 

5. Education : List in reverse chronological order each college, law school, or any other 
institution of higher education attended and indicate for each the dates of attendance, 
whether a degree was received, and the date each degree was received. 

1975-1978, Louisiana State University, Paul M. Hebert Law Center; J. D., 1978 

1974-1975, Duke University; M.A., 1975 

1970-1974, Louisiana State University; B.A. (Honors Division), 1974 
1971, Nicholls State University (no degree-summer school) 

6. Employment Record : List in reverse chronological order all governmental agencies, 
business or professional corporations, companies, firms, or other enterprises, 
partnerships, institutions or organizations, non-profit or otherwise, with which you have 
been affiliated as an officer, director, partner, proprietor, or employee since graduation 
from college, whether or not you received payment for your services. Include the name 
and address of the employer and job title or description. 
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1980-Present 

The Smith Foote Law Firm, LLP (and predecessor firms) 

720 Murray Street 
Alexandria, Louisiana 71309 
Partner (1981-Present) 

Associate Attorney (1980-1981) 

1979-1980 

Ledbetter, Percy & Stubbs (since dissolved) 

800 Johnston Street 
Alexandria, Louisiana 71301 
Associate Attorney 

1978-1981 

Louisiana Third Circuit Court of Appeal 

1000 Main Street 

Lake Charles, Louisiana 70615 

Interim Part-Time Law Clerk to Chief Judge William Culpepper (Fall of 1980 or 1981) 
Law Clerk to Chief Judge William Culpepper (1978-1979) 

1977-1978 

Self-Employed 

2249 Broussard Street 

Baton Rouge, Louisiana 70808 

Contract Law Clerk 

1976-1977 

McCollister, Belcher, McCleary, Fazio, Mixon, Holladay and Jones 

One American Place 

301 Main Street 

Baton Rouge, Louisiana 70801 

Law Clerk 

1974 

Franklin Press 
1391 Highland Road 
Baton Rouge, Louisiana 70802 
Proofreader (summer only) 

Other Affiliations 


1986-Present 

720 Company (owns and operates office building for my law practice) 
720 Murray Street 
Alexandria, Louisiana 71309. 

Partner 


2 
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2007-Present, 2000-2003, & 1994-1996 
Louisiana State Bar Association (uncompensated) 

601 St. Charles Avenue 

New Orleans, Louisiana 70130 

Immediate Past President (2009-2010) 

President (2008-2009) 

President-Elect (2007-2008) 

Treasurer (1994-1996) 

Governor (1994-1996, 2000-2003 & 2007-Present) 
1997-Present 

Catalyst Vidalia Corporation 
409 Texas Street 
Vidalia, Louisiana 71373 
Director 

2007-Present & 1997-1999 

Louisiana Bar Foundation (uncompensated) 

909 Poydras Street, Suite 1550 
New Orleans, Louisiana 70112 
Director 

2006- Present 

Louisiana Civil Justice Center (uncompensated) 

601 St. Charles Avenue 

New Orleans, Louisiana 70130 

President (2006-2007) & Director (2006-2010) 

2007- 2008 

Louisiana Client Assistance Foundation (uncompensated) 

601 St. Chiles Avenue 

New Orleans, Louisiana 70130 

Director 

2003-2006 

River Cities Cultural Alliance (uncompensated) 

1101 4“" Street 

Alexandria, Louisiana 71301 
Director 

1999-2005 

United Way of Central Louisiana, Inc. (uncompensated) 
1101 4* Street 

Alexandria, Louisiana 71301 
Board Member (1999-2005) 

Treasurer (2002) 


3 
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1999-2005 

Alexanclria Central Louisiana Economic Development District (uncompensated) 

City of Alexmidria 

915 Third Street 

Alexandria, Louisiana 71301 

Commissioner 

2001-2002 

Rapides Regional Medical Center (uncompensated) 

211 Fourth Street 
Alexandria, Louisiana 71301 
Director 

1998-2000 

Central Louisiana Chamber of Commerce (uncompensated) 

11 18 3'^ Street 

Alexandria, Louisiana 71301 
Director 

1991-1999 

The Hope House (uncompensated) 

29 Bolton Avenue 
Alexandria, Louisiana 71301 
President (1997-1999) 

President-Elect (1995-1996) 

Director (1991-1 999) 

1997-1999 

Shepherd Ministries (uncompensated) 

1400 Jackson Street 
Alexandria, Louisiana 71301 
Director 

1995- 1998 

Rapides Bank & Trust Company in Alexandria 
400 Murray Street 
Alexandria, Louisiana 71301 
Director 

1996- 1998 

City Park Players (uncompensated) 

2 Sylvester Street 
Alexandria, Louisiana 71301 
Director 


4 
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Early 1980s 

Alexandria Bar Association (uncompensated) 

P. O. Box 3 

Alexandria, Louisiana 71309 
Treasurer (One Year Term) 

Early 1980s 

Alexandria Family Counseling Agency (uncompensated) 

1404 Murray Street 
Alexandria, Louisiana 71301 
Director 

7. Military Service and Draft Status : Identily any service in the U.S. Military, including 
dates of service, branch of service, rank or rate, serial number (if different from social 
security number) and tjtpe of discharge received, and whether you have registered for 
selective service. 

I have not served in the military nor have I registered for selective service. 

8. Honors and Awards : List any scholarships, fellowships, honorary degrees, academic or 
professional honors, honorary society memberships, military awards, and any other 
special recognition for outstanding service or achievement. 

Martindale-Hubbell, AV Rated (Highest Ranking for Legal Ability & Ethical Standards) 
Louisiana Super Lawyers Magazine, “Super Lawyer” (2009 & 2010) 

American Bar Association, Fellow of the National Institute for Teaching Ethics and 
Professionalism (2009) 

Louisiana Association of Nonprofit Associations, “Louisiana Heroine Award” (2004) 
Alexandria Human Relations Commission, Community Award (2004) 

The Town Talk (Alexandria, Louisiana) “Woman of the Century” (2000) 

Central Louisiana Women Business Owners, “Woman of Excellence” (1996) 

Louisiana State Bar Association, “President’s Award” (1994) 

Louisiana Business & Professional Women, “Outstanding Yormg Career Woman” (1980) 
Louisiana State University Alumni Scholar, Full Scholarship (1970-1974) 

9. Bar Associations : List all bar associations or legal or judicial-related committees, 
selection panels or conferences of which you are or have been a member, and give the 
titles and dates of any offices which you have held in such groups. 

Alexandria Bar Association 

Treasurer (early 1980s) 

Committee on Continuing Legal Education (1985-1986) 

American Bar Association 

House of Delegates (2008-2009) 

Consortium on Professionalism (2008-Present) 
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Central Louisiana Association of Women Attorneys 
Founding Member, 1978 
Committees of the Louisiana Supreme Court 

Ad Hoc Committee to Study Perceptions of the Legal Systems (2009-Present) 
Committee on Judicial Ethics (2008-2009) 

Louisiana Supreme Court Judicial Council (2008-2009) 

Committee to Study Attorney Advertising (2006-2007) 

Committee to Study Financial Assistance to Clients (2002) 

Mandatory Continuing Legal Education Committee (1998-1999) 

Committee on Preventing Lawyer Malpractice (1998) 

Louisiana Supreme Court Disciplinary Board of the Louisiana State Bar 
Association, Hearing Committee Member (1996-1998) 

The Crossroads American Iim of Court of Alexandria-Pineville 
Defense Research Institute 
Governor’s Fifty States Project 
Chair (1984-1986) 

Louisiana Association of Defense Counsel 
Louisiana Association of Justice 
Louisiana Civil Justice Center 
President (2006-2007) 

Director (2006-Present) 

Louisiana State Bar Association (LSBA) 

Immediate Past-President (2()09-Present) 

President (2008-2009) 

Presiding Officer, House of Delegates (Jan. 2, 2009 and June 12, 2009) 
President-Elect (2007-2008) 

Treasurer (Jxme 1994 -June 1996) 

Member, Board of Governors (2007-Present, 2000-2003, & 1994-1996) 
Member, House of Delegates (2006 & 1998-2000) 

As an active officer and member of LSBA for most of my legal career, including 
a term as LSBA President, I have sat on many Committees. Based on my 
recollection and records, I have identified the following terms of service: 

Office of Disciplinary Counsel Liaison Committee Chair (2009-Present) 
Committee on the Profession, Vice-Chair, (2009-2010) 

Lawyers In Transition (2007- Present) 

Dues Increase Committee (2006-2007) 

Access to Justice Committee (2005-Present) 

Disaster Response Committee, Co-Chair (2005-2006) 

Professional Assessment Committee (2004-2007) 

Bench/Bar Committee Chair (2004-2007) 

Legal Malpractice Insurance Committee (2003-2009) 

Group Insurance Committee (2002-2005) 

Long Range Planning Committee (1996) 

Long Range Plaiming Committee (1992) 
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Continuing Legal Education Conunittce (1985-1999); Chair (1998-1999) 
Outstanding Young Lawyer Selection Committee (1985) 

Young Lawyers Community Law Week and Law Fair Committee (1985) 
Louisiana Bar Foundation 

Director (2007-Present & 1997-1999) 
lOLTA Grants Committee (1997-1998) 

Communications Chair (1996) 

Louisiana State Law Institute 

Louisiana State University Paul M. Hebert Law Center Board of Trustees (2005-Present) 
Shreveport Bar Association 

10. Bar and Court Admission : 

a. List the date(s) you were admitted to the bar of any state and any lapses in 
membership. Please explain the reason for any lapse in membership. 

Louisiana, 1978 

There has been no lapse in membership. 

b. List all courts in which you have been admitted to practice, including dates of 
admission and any lapses in membership. Please explain the reason for any lapse 
in membership. Give the same information for administrative bodies that require 
special admission to practice. 

Supreme Court of the United States, 1995 

United States Court of Appeal for the Fifth Circuit, 1985 

United States District Court for the Eastern District of Louisiana, 1999 

United States District Court for the Western District of Louisiana, 1979 

Louisiana Supreme Court, 1978 

There has been no lapse in membership. 

11. Memberships : 

a. List all professional, business, fraternal, scholarly, civic, charitable, or other 
organizations, other than those listed in response to Questions 9 or 10 to which 
you belong, or to which you have belonged, since graduation from law school. 
Provide dates of membership or participation, and indicate any offrce you held. 
Include clubs, working groups, advisory or editorial boards, panels, committees, 
conferences, or publications. 

Alexandria Business and Professional Women (approximately 1979-1981) 
Alexandria-Pineville Commission for Women (1979-1982) 

Chair, 1979-81 

Alexandria Family Counseling Agency 
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Director (early 1980s) 

Alexandria Mental Health Center 
Director (early 1980s) 

American Heart Walk/Run for Rapides Parish 
Vice-Chairman (1998) 

Bank One Community Advisory Board (1998-2000) 

Central Cities Development Corporation (1999-2003) 

Central Louisiana Chamber of Commerce 
Director (1998-2000) 

City Park Players Little Theater 
Director (1996-1998) 

Hope House Women’s Shelter 
President (1997-1999) 

Director (1991-1999) 

Krewe of Medea (2000-2008) 

Louisiana Bar Journal 

Editorial Board (1997-2000) 

Louisiana State University at Alexandria, Lay Advisory Board (1998-1999) 

Vice President (1999) 

March of Dimes - Rapides Parish 

Fundraising Co-Chair (early 1980s) 

Mystic Krewe of Louisiana (1996-2008) 

Rehabilitation Hospital of Alexandria (HealthSouth) 

Advisory Board (1997-2001) 

River Cities Cultural Alliance 
Chair (2005) 

Director (2003-2006) 

Rotary Club of Alexandria (1995-Present) 

Shepherd Ministries 

Executive Board (1997-1999) 

United Way of Central Louisiana 
Chair (2004) 

Treasurer (2002) 

Campaign Chair (2000) 

Director (1999-2005) 

b. The American Bar Association’s Commentary to its Code of Judicial Conduct 
states that it is inappropriate for a judge to hold membership in any organization 
that invidiously discriminates on the basis of race, sex, or religion, or national 
origin. Indicate whether any of these organizations listed in response to 1 la above 
currently discriminate or formerly discriminated on the basis of race, sex, religion 
or national origin either through formal membership requirements or the practical 
implementation of membership policies. If so, describe any action you have taken 
to change these policies and practices. 
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The Krewe of Medea is a Mardi Gras Krewe, an organization that produces a 
party once a year as part of the Mardi Gras Celebration. The Krewe of Medea, 
like many similar organizations, has only women as dues-paying members but 
does not so restrict participation in its events. I ceased to be a member of the 
Krewe of Medea in 2008. None of the other organizations listed discriminates on 
the basis of race, sex, religion, or national origin now, nor has any of the 
organizations done so during my affiliation. The Mystic Krewe of Louisiana and 
the Rotary Club of Alexandria each were men-only organizations prior to my 
joining. I have no knowledge of any other past discrimination by any of these 
organizations. 

12. Published Writings and Public Statements : 

a. List the titles, publishers, and dates of books, articles, reports, letters to the editor, 
editorial pieces, or other published material you have written or edited, including 
material published only on the Internet. Supply four (4) copies of all published 
material to the Committee. 

As President of the Louisiana State Bar Association (LSB A), I published a 
bimonthly column, titled “President’s Message,” in the Louisiana Bar Journal: 

“Equal Opportunities for the Participation of All Lawyers” (Apr./May 2009) 
“Induction Ceremony of Chief Justice Catherine D. Kimball” (FebTMar. 2009) 

“A Lifetime of Service” (Dec. 2008/Jan. 2009) 

“New Rules on Lawyer Advertising and Solicitation: Mixed Reviews Bring Praise 
and Litigation” (Oct./Nov. 2008) 

“Commit to the Profession” (Aug./Sept. 2008) 

Also as LSBA President, I was featured in a video entitled “Equal Justice Under 
the Law,” produced in 2009. My remarks, shown prior to every LSBA-sponsored 
CLE program, encouraged lawyers to participate in pro bono projects. After my 
term ended, the video was revised to carry the same message from my successor. 

I served as a member of the Editorial Board of the Louisiana Bar Journal from 
1997-2000. I have not kept records of the pieces I edited and I have no specific 
recollections of them. I also have authored the following works in the Louisiana 
Bar Journal: 

“President’s Report: What Has the LSBA Done for Me Lately?” LSBA Annual 
Report (Feb./March 2009) 

“In His Own Words: Chief Justice Pascal F. Calogero, Jr.” (Dec. 2008/Jan. 2009) 
Letter to the Editor (AugVSepL 2008) 

“18 Months and Counting: Cooperative Efforts Keep Disaster Legal Assistance 
Call Center Available to Help Citizens” (Feb./Mar. 2007) 

“Namesake of Hannon Drew Super Group Talks on Careers, Family and 
Burnout” (Oct. 1999) 
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“When It Rains It Pours” (Feb. 1998) (coauthor) 

“A Woman's View of Law Practice in the Next Century” (June 1991) 

I served as Associate Editor of a book published by the Louisiana Bar 
Foundation: In Our Own Words: Reflections on Professionalism in the Law 
(1998). I contributed a chapter to this volume entitled “Women in the Profession: 
From Unswept Floors to the Glass Ceilings.” 

In addition, having been involved with and served in leadership roles of charitable 
causes throughout my career, I occasionally have contributed short messages for 
newslettere or fundraising appeals. For example, I recall contributing a short 
message for a United Way newsletter, but I do not recall the year and do not have 
a copy, 

b. Supply four (4) copies of any reports, memoranda or policy statements you 
prepared or contributed in the preparation of on behalf of any bar association, 
committee, conference, or organization of which you were or are a member. If 
you do not have a copy of a report, memorandum or policy statement, give the 
name and' address of the organization that issued it, the date of the document, and 
a summary of its subject matter. 

As President of the Louisiana State Bar Association from 2008-2009, and having 
served in various leadership roles with the Association throughout my career, I 
have had some participation in the formulation of Bar policy. For example, the 
Association’s House of Delegates proposes and the Board of Governors adopts or 
rejects many legal policy proposals each year. As President, I had overall 
responsibility for the operation of this process. In the following cases, I 
personally prepared or contributed to a report, memoranda, or policy statement 
beyond my executive role: 

Member Firm Statement of Diversity Principles (Apr. 4, 2009) 

President’s Statement Regarding Tulane Law Review Article on the Louisiana 
Supreme Court (June 26, 2008) 

Resolution to Create a Committee on the Profession (June 12, 2008) 

Resolution to Create a Lawyers in Transition Committee (Apr. .5, 2008) 

Louisiana State Bar Association Diversity Statement (Jan. 12, 2008) 

Strategic Plan of the Louisiana State Bar Association (Apr. 5, 2008) 

I also contributed to the following reports as a member of the authoring 
committee; 

Report of the Louisiana Supreme Court Committee to Study Attorney Advertising 
(2007) (Prepared for review and action by the Justices of the Court and not 
released to the public) 


10 


VerDate Nov 24 2008 


10:55 May 27, 2011 


Jkt 065688 PO 00000 Frm 00800 


Fmt 6601 


Sfmt 6601 


S:\GPO\HEARINGS\65688.TXT SJUD1 


PsN:CMORC 



791 


Report of the Louisiana Supreme Court Committee to Study Financiai Assistance 
to Clients (2002) (Prepared for review and action by the Justices of the Court and 
not released to the public) 

Report of the Conclave on Legal Education and Professional Development, 
Louisiana Bar Foundation (1991). I have not retained a copy. The Foundation’s 
address is: 909 Poydras Street, Suite 1550, New Orleans, LA 70803. 

c. Supply four (4) copies of any testimony, ofBcial statements or other 
communications relating, in whole or in part, to matters of public policy or legal 
interpretation, that you have issued or provided or that others presented on your 
behalf to public bodies or public officials. 

I served on the Governor’s Fifty States Project from 1986-1987, including a term 
as its Chair. This Committee was appointed by the Governor to examine the laws 
of the State of Louisiana. I recall that a group of members of the Committee 
testified before the Louisiana State House in or about 1988. I have no records of 
this testimony. 

d. Supply four (4) copies, transcripts or recordings of all speeches or talks delivered 
by you, including commencement speeches, remarks, lectures, panel discussions, 
conferences, political speeches, and question-and-answer sessions. Include the 
date and place where they were delivered, and readily available press reports 
about the speech or talk. If you do not have a copy of the speech or a transcript or 
recording of your remarks, give the name and address of the group before whom 
the speech was given, the date of the speech, and a summary of its subject matter. 
If you did not speak from a prepared text, ftunish a copy of any outline or notes 
from which you spoke. 

Continuing Legal Education Engaeements 

“What Has the LSBA Done For Me Lately?” 

John M. Duhe Inn of Court, Lafayette, Louisiana, Sept. 9, 2009 
LSBA Seminar, Alexandria, Louisiana, Aug. 13, 2009 
LSBA Seminar, Keimer, Louisiana, May 12, 2009 
LSBA Seminar, Shreveport Convention Center, Apr, 30, 2009 
LSBA Seminar, University of Louisiana at Monroe, Apr. 29, 2009 
“The State of Our Profession,” LSBA Solo and Small Firm CLE, New 
Orleans, Louisiana, Mar. 26, 2009 

“Professionalism," Baton Rouge Bar Association CLE by the Hour, Dec. 29, 2008 
“Ethics from the Defense Perspective: Representing the Insured and the Insurer at 
the Same Time,” Louisiana State University Law Center Insurance Law 
Seminar, Nov. 7, 2008 

“The Who and What of the Medical Malpractice Act: A Primer,” LSBA Seminar, 
New Yoik, New York, Nov. 20, 2007 
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“The Curreat Status of the Medical Malpractice Act,” Louisiana State University 
Paul M. Hebert Law Center Medical Malpractice Seminar, Nov. 17, 2006 
“Lying in Wait With a Deadly Motion: Winning With Pre-Trial Motions” 

LSBA Summer School for Lawyers, Sandestin, Florida, June 7, 2005 
Advanced Tort Litigation Seminar, Louisiana State University Paul M. 

Hebert Law Center, Feb. 13. 2007 

Lafayette Parish Bar Association Bench-Bar Conference, Sept. 28, 2007 
Young Lawyers Seminar, New Orleans, Louisiana, Mar. 25, 2008 
“Trial Advocacy-Tips on Trial and Appellate Briefs,” Shreveport Bar Association 
2004 Recent Developments Seminar, Oct. 14-15, 2004 (no notes) 

“What’s Ri^t for Your Firm: Three Views on Management” (no notes) 

LSBA Summer School for Lawyers, Sandestin, Florid^ June 7, 2004 
LSBA Summer School Revisited, Dec. 9-10, 2004 
“Breaking Down the Walls of Separation, A Day of Dialogue: What Judges and 
Lawyers Can Leam From Each Other” (panel), LSBA Seminar, New 
Orleans, Louisiana, Jan. 23, 2004 (no notes) 

“Writing to Win: Tips On Trial and Appellate Briefe,” LSBA CLE in the City, 
Grand Hyatt, New York, Nov. 22-24, 2003 (no notes) 

“Medical Malpractice: Are You Talking To Me?” Annual Nuts & Bolts Seminar, 
Destin, Florida, June 1 1-13, 2003 (no notes) 

“Depositions 101 : Ethics and Professionalism in the Context of Expert and Non- 
Expert Witness Depositions,” LSBA Seminar, New Orleans, Louisiana, 
Nov. 8, 2002 (no notes) 

“Ethics: The Duty To Defend — Trouble Areas and Ethical Considerations,” 
LSBA Insurance Law Seminar, Oct. 1, 1999 (no notes) 

“Hie Expert Witness Deposition,” LSBA Deposition School, Mar. 26, 1999 (no 
notes) 

“Tort Law & Workers’ Compensation: When Two Systems Collide,” LSBA 
Summer School for Lawyers, Sandestin, Florida, June 1998 (no notes) 
1997 Evidence and Procedure Seminar, Louisiana Judicial College, Feb. 1997 (no 
notes) 

Chair & Presenter, “Selected Problems in Evidence and Civil Procedure,” LSBA 
Georgia For the Mind Seminar,” Nov. 1996 (no notes) 

“Deposing the Fact Witness,” LSBA Depositions from A-Z Seminar, Oct. 1996 
(no notes) 

“Handle with Care: The Opposition’s Expert” (no notes) 

LSBA Summer School for Lawyers, Sandestin, Florida (June 199Q 
LSBA Summer School Revisited (Dec. 1996) 

“Ethics: TTie Role of the Louisiana State Bar Association in the Regulation of the 
Practice of Law,” Fourth Aimual Judge Alvin B. Rubin Federal Law 
Symposium on Ethics, Federal Bar Association, New Orleans, Louisiana, 
Mar. 1996 (no notes) 

1996 Evidence and Procedure Seminar, Louisiana Judicial College, Feb. 1996 (no 
notes) 
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“Ethics; The Regulation of the Practice of Law,” (no notes) Divorce Law Practice 
Seminar Louisiana State University Paul M. Hebert Law Center, Sept. 
1995; repeated at the Institute on Real Estate Law, Nov. 1995 
“What if the Boiler Explodes on Steamboat Willie - An Examination of the Effect 
of Billiot on Workers’ Compensation and Tort Claims,” LSBA 
Disneyworld Program, July 1995 (no notes) 

“Mediation” (no notes) 

LSBA Summer School for Lawyers, Sandestin, Florida (June 1994) 

LSBA Summer School Revisited (Dec. 1994) 

Law School Professionalism Presentations 

As President-Elect and then President of the LSBA, I was among the designers of 
a revised program for first-year law students entitled “Character and Fitness in the 
Bar Admissions Process.” I personally participated in these presentations to 
Loyola Law School (Mar. 26, 2009), Southern University Law School (Apr. 8, 
2009), and the Louisiana State University Paul M. Hebert Law Center (Apr. 8, 
2009). Our program won the 2009 ABA Smythe Gambrell Award for 
professional programming, (no notes) 

I also participated in first-year orientation programs in multiple years at Southern 
University Law School (2008) and at Louisiana State University Paul M. Hebert 
Law Center (2004-2009). Lastly, I was a panelist at an LSBA professionalism 
program for third-year law students at Louisiana State University Paul M. Hebert 
Law Center (Apr. 2006). (no notes) 

Other 

“Activities of Louisiana State Bar Association, 2008-2009” Dowirtown Rotary 
Club of Alexandria, Louisiana, June 30, 2009 
“State of Our Profession,” General Assembly of the Louisiana State Bar 
Association and the House of Delegates, June 12, 2009 
Remarks at the Annual Meeting Installation Dinner, LSBA, June 12, 2009 
Remarks a the Young Lawyers Awards Banquet, LSBA, June 1 ! , 2009 
“About the LSBA,” Remarks at the LSBA and Louisiana Attorney Disciplinary 
Board Joint Seminar, Baton Rouge, Louisiana, Mar, 9, 2009 
Swearing-In of Chief Justice Catherine Kimball, Supreme Court of Louisiana, 

Jan. 12, 2009 

Tribute to Retiring Chief Justice Pascal Calogero, Supreme Court of Louisiana, 
Dec. 2008 (no notes) 

“Welcome to Our Profession,” Louisiana Supreme Court Bar Admissions 
Ceremony, Pontchartrain Center, Keimer, Louisiana, Oct. 23, 2008 
“Report of the Louisiana State Bar Association to the Louisiana Judicial College,” 
Conference of Louisiana Judicial College, New Orleans, Louisiana, Oct. 7, 
2008 (no notes) 

“Top 10 Issues,” Leadership LSBA Orientation, Aug. 2008 
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Installation Speech, Louisiana State Bar Association Annua! Meeting, June 13, 
2008 

“The Role of the Louisiana Civil Code in Louisiana Law,” Jean Lafitte Acadian 
Cultural Center, Lafayette, Louisiana, May 27, 2008 {no notes) 

Awards Ceremony at Tulane Law School, New Orleans, May 16, 2008 (no notes) 
“Commit to the Profession” Recruitment Speech as LSBA President-Elect to 
Various Attorney Groups, spring 2008 
“Stirring Things Up,” Renwrks to the 2008-2009 LSBA Board of Directors, 
Spring 2008 

Commencement Speaker, Louisiana State University at Alexandria, Alexandria, 
Louisiana, December 24, 2001 (no notes) 

"Behind the Scenes of the 1996 Senatorial Race," Cenla Chapter of Public 
Relations Association, 1996 (no notes) 

Keynote Address, Louisiana State Paralegal Association State Convention, Sept. 
1993 (no notes) 

“Balancing a Career and Family,” Rapides General Hospital Women's Forum, 
1986 and 1989 (no notes) 

Speaker, Acadiana Women's Attorneys Association, 1990 (no notes) 

“Women in the Practice of Law,” LSBA Convention, Louisiana Women's State 
Bar Association meeting, summer 1986 (no notes) 

I have compiled this list of speeches and talks based on search of my records and 
my best recollection. In addition, during my service as an officer of the Louisiana 
State Bar Association and other organizations, I often offered short introductions 
of guests and made other welcoming remarks. 

e. List all interviews you have given to newspapers, magazines or other 
publications, or radio or television stations, providing the dates of these 
interviews and four (4) copies of the clips or transcripts of these interviews where 
they are available to you. 

Louisiana Bar Journal, Volume 57, Number 3, October/November 2009, article 
appearing on Pages 178-179, entitled “LSBA’s Bar Admissions Education 
Initiative Receives 2009 ABA Professionalism Award.” This is a re-print 
of the article that appeared in the Louisiana State Bar Association Bar 
Briefs, Vol. 24, No. 5, September 2009. 

“Immediate Past President Elizabeth Emy Foote,” Web Publication of the 
Louisiana State Bar Association bio of Elizabeth Foote . 

“Inside Law,” “Reviews Already Underway on Attorney Advertising,” 
CityBusiness, May 18, 2009. 

“Scalia To Speak in NO on ‘Rule of Law’ in Iraq.” The Advocate Online, April 
24, 2009. 

“LSBA strengthens pro bono efforts with summit,” Bar Briefs; LSBA; March 
2009, Volume 24, No. 2. 

Press Release, “Ad-Justment,” New Orleans CityBusiness, February 16, 2009. 
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Press Release, “State Bar Wants Courthouse IDs,” New Orleans CityBusiness, 
February 16, 2009. 

“Kimball Assumes Post,” The Advocate Online, January 13, 2009. 

“Lawsuit delays launch of new advertising laws,” New Orleans CityBusiness, 
November 24, 2008 

“Lawsuit seeks to block tough lawyer ad rules;” AP Story; The American Press, 
Lake Charles, Louisiana, October 27, 2008 
“Louisiana’s Planned Crackdown on Lawyer Advertising Brings Objection;” AP 
Story; The Washington Post, November 2, 2008 
LSBA Responds to Hurricanes Gustav and Ike “A Message from LSBA President 
Elizabeth Emy Foote,” Bar Briefs, LSBA, September 2008, Vol. 23, No. 5. 
“Hurricane Hotline In Service;” The Advocate Online, September 30, 2008. 

“Off the Clock” “Beth Foote” New Orleans CityBusiness, August 11, 2008. 

“Foote Installed as LSBA’s 68’*' President,” Louisiana Advocates, August 2008. 
“2008 Midwest Floods Relief Fund Established,” Bar Briefs, July 2008, Vol. 23, 
No. 4. 

“Louisiana High Court Sets Lawyers’ Ad Rules” (AP), Bastrop Enterprise, 
Bastrop, Louisiana, July 5, 2008 

“President’s Interview, Elizabeth Emy Foote, 68"' President of the Louisiana State 
Bar Association,” by Mark A. Cunningham, Louisiana Bar Journal, Vol. 
56, No. 1, June- July 2008. 

“United Way Drive,” Alexandria Daily Town Talk, October 26, 2000 
“Women of Excellence: Elizabeth Foote,” Alexandria Daily Town Talk, October 
15, 2000 

“Dig Deeper,” Alexandria Daily Town Talk, September 16, 2000 
“United Way Sets Goal,” Alexandria Daily Town Talk, September 8, 2000 
“Fourth Generation Native Enjoys Giving Back to Area,” October 17, 1999 
“Women’s Conference to Feature Seven Workshops,” Alexandria Daily Town 
Talk, Wednesday, January 30, 1980. 

“Women’s Commission Planning Conference,” Town Talk, Alexandria-Pineville, 
La., Sunday, December 1979. 

“Couples in the Same Profession Sharing their lives and their Careers,” The Red 
River Journal, January 4-10, 1979. 

In addition, having been involved with and served in leadership roles for 
charitable causes throughout my career, I have been interviewed by local 
television stations on several occasions to promote a charitable cause or 
fundraising event. For example, I recall being interviewed on behalf of two local 
charities, Hope House and United Way, on more than one occasion. I have no 
record of the dates of these interviews. 

13. Judicial Office : State (chronologically) any judicial offices you have held, including 
positions as an administrative law judge, whether such position was elected or appointed, 
and a description of the jurisdiction of each such court. 
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Sometime in the early 1980s I sat as Alexandria City Court Judge on an ad hoc basis on 
two separate occasions for one afternoon each. I was sworn as an officer of the Court but 
presided under the guidance of a full-time judge. The matters before me were either 
criminal pleas or uncontested cases. I have no records or recollection of the specific 
matters. 

a. Approximately how many cases have you presided over that have gone to verdict 

or judgment? 

i. Of these, approximately what percent were: 

jury trials? % ; bench trials % [total 100%] 

civil proceedings? %; criminal proceedings? % [total 100%] 

b. Provide citations for all opinions you have written, including concxirrences and 
dissents. 

c. For each of the 10 most significant cases over which you presided, provide: (1) a 
capsule summary of the nature the case; (2) the outcome of the case; (3) the name 
and contact information for counsel who had a significant role in the trial of the 
case; and (3) the citation of the case (if reported) or the docket number and a copy 
of the opinion or judgment (if not reported). 

d. For each of the 1 0 most significant opinions you have written, provide: (1) 
citations for those decisions that were published; (2) a copy of those decisions that 
were not published; and (3) the names and contact information for the attorneys 
who played a significant role in the case. 

e. Provide a list of all cases in which certiorari was requested or granted. 

f. Provide a brief summary of and citations for all of your opinions where your 
decisions were reversed by a reviewing court or where your judgment was 
affirmed with significant criticism of your substantive or procedural rulings. If 
any of the opinions listed were not officially reported, provide copies of the 
opinions. 

g. Provide a description of the number and percentage of your decisions in which 
you issued an unpublished opinion and the manner in which those unpublished 
opinions are filed and/or stored. 

h. Provide citations for significant opinions on federal or state constitutional issues, 
together with the citation to appellate court rulings on such opinions. If any of the 
opinions listed were not officially reported, provide copies of the opinions. 
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i. Provide citations to all cases in which you sat by designation on a federal court of 
appeals, including a brief summary of any opinions you authored, whether 
majority, dissenting, or concurring, and any dissenting opinions you joined. 

14. Recusal: If you are or have been a judge, identify the basis by which you have assessed 
the necessity or propriety of recusal (If your court employs an "automatic" recusal system 
by which you may be recused without your knowledge, please include a general 
description of that system.) Provide a list of any cases, motions or matters that have 
come before you in which a litigant or party has requested that you recuse yourself due to 
an asserted conflict of interest or in which you have recused yourself sua sponte. Identify 
each such case, and for each provide the following information: 

I have not served as a judge except for on two afternoons in the early 1980s. Therefore I 
have not recused myself or had a conflict of interest alleged against me. 

a. whether your recusal was requested by a motion or other suggestion by a litigant 
or a party to the proceeding or by any other person or interested party; or if you 
recused yourself sua sponte; 

b. a brief description of the asserted conflict of interest or other ground for recusal; 

c. the procedure you followed in determining whether or not to recuse yourself; 

d. your reason for recusing or declining to recuse yomself, including any action 
taken to remove the real, apparent or asserted conflict of interest or to cure any 
other ground for recusal. 

15. Public Office. Political Activities and Affiliations : 

a. List chronologically any public offices you have held, other than judicial offices, 
including the terras of service and whether such positions were elected or 
appointed. If appointed, please include the name of the individual who appointed 
you. Also, state chronologically any unsuccessful candidacies you have had for 
elective office or unsuccessful nominations for appointed office. 

Chair, Alexandria-Pineville Commission for Women, 1979-81; Member, 1982. 

Appointed by the Mayor of the City of Alexandria. 

Chair, Governor's Fifty States Project, 1984-86; Membership, 1986-87. 

Appointed by the Governor of Louisiana. 

Commissioner, Alexandria Central Economic Development District, 1999-2005. 

Appointed by the Mayor of the City of Alexandria. 

I have had no unsuccessful candidacies for elective office or unsuccessfiil 
nominations for appointed office. 
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b. List all memberships and offices held in and services rendered, whether 

compensated or not, to any politick party or election committee. If you have ever 
held a position or played a role in a political campaign, identify the particulars of 
the campaign, including the candidate, dates of the campaign, your title and 
responsibilities. 

I served as an elected member of the Rapides Parish Democratic Party Steering 
Committee from 1987-1991. I was a candidate again for the Steering Committee 
in 1999, when I was unsuccessfiil. I also was a candidate to be a Delegate to the 
2004 Democratic National Conventional and was unsuccessful. 

I serve as Treasurer of the JAZZ Political Action Committee, a position I have 
held since 2004. 

I provided assistance on a volunteer basis to the following campaigns: 

Mary Landrieu for U.S. Senate (2008) (fundraising) 

Catherine “Kitty” Kimball for Chief Justice (2008) (hosted one fundraiser) 
Randy Ewing for Governor (2003) (fundraising and get-out-the-vote) 

Mary Landrieu for U.S. Senate (2002) (fundraising and get-out-the-vote) 
John Breaux for U.S. Senate (1998) (fundraising) 

Mary Landrieu for U.S. Senate (1996) (fundraising and get-out-the-vote) 
Mary Landrieu for Governor (1995) (fundraising and get-out-the-vote) 
Mary Landrieu for State Treasurer (1987) (fundraising) 

16. Legal Career; Answer each part separately. 

a. Describe chronologically your law practice and legal experience after graduation 
from law school including: 

i. whether you served as clerk to a judge, and if so, the name of the judge, 
the court and the dates of the period you were a clerk; 

I served as law clerk to Chief Judge William Culpepper of the Louisiana 
Third Circuit Court of Appeal from 1978-1979. At Judge Culpepper’s 
request, I returned as an interim clerk for a few months in the fall of either 
1980 or 1981. I cmmot recall which year. 

ii. whether you practiced alone, and if so, the addresses and dates; 

I have never practiced alone. 

iii. the dates, names and addresses of law firms or offices, companies or 
governmental agencies with which you have been affiliated, and the nature 
of your affiliation with each. 
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1980-Present 

The Smith Foote Law Firm, LLP (and predecessor firms) 

720 Murray Street 
Alexandria, Louisiana 71309 
Partner (1981-Present) 

Associate Attorney (1980-1981) 

Our firm has also been known by flte following names: 

Percy, Smith & Foote, LLP (2003-2008) 

Percy, Smith, Foote & Gadel, LLP (1999-2003) 

Percy, Smith & Foote (1992-1999) 

Percy, Smith, Foote & Honeycutt (1986-1992) 

Percy, Smith, Wilson, Foote, Walker & Honeycutt (1986) 

Trimble, Percy, Smith, Wilson, Foote, Walker & Honeycutt (1984-1986 
Trimble, Percy, Smith, Wilson, Foote & Walker (1983-1984) 

Trimble, Randow, Percy, Smith, Wilson & Foote (1981-1983) 

Trimble, Randow, Percy, Smith & Wilson (1980-1981) 

Dates were approximated based on a search of law firm records. 

1979-1980 

Ledbetter, Percy & Stubbs (since dissolved) 

800 Johnston Street 
Alexandria, Louisiana 71301 
Associate Attorney 

iv. whether you served as a mediator or arbitrator in alternative dispute 
resolution proceedings and, if so, a description of the 1 0 most significant 
matters with which you were involved in that capacity. 

I have not served as a mediator except in one case in which I assisted the 
chief mediator as a training exercise. 

b. Descaibe: 

i. the general character of yom law practice and indicate by date when its 
character has changed over the years. 

Other than my work with the Louisiana State Bar Association and other 
community organizations, I have spent my entire legal cm'eer as a 
commercial lawyer and litigator in Alexandria, Louisiana. I have been a 
partner with the same small firm for nearly three decades. Today, my 
practice centers on commercial business work, insurance defense, and risk 
management. Increasingly over the years, I have concentrated on medical 
malpractice defense, contract negotiations, other business rtpesentations, 
and non-profit law. Also, early in my career, I took on many domestic 
relations mattes, but I ceased to practice in that area in the early 1990s. 
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Early in my career, I occasionally was appointed to represent criminal 
defendants on a pro bono basis, including in one jury trial. 

ii. your typical clients and die areas at each period of your legal career, if 
any, in which you have specialized. 

My typical clients have been individuals and businesses of all sizes. As I 
have ^en on more malpractice defense work, I have had more hospitals 
and individual physicians as clients, I have also represented insurance 
companies. 

c. Describe the percentage of your practice that has been in litigation and whether 
you appeared in court frequently, occasionally, or not at all. If the frequency of 
your appearances in court varied, describe such variance, providing dates. 

Approximately 90% of my practice has been in litigation and I have appeared in 
court frequently tbroughout my career. 

i. Indicate the percentage of your practice in: 


1. 

federal courts: 

15% 

2. 

state courts of record: 

84% 

3. 

4. 

other courts: 
administrative agencies: 

1% 

Indicate the percentage of your practice in: 

1. 

civil proceedings: 

99% 

2. 

criminal proceedings; 

1% 


d. State the number of cases in courts of record, including cases before 
administrative law judges, you tried to verdict, judgment or final decision (rather 
than settled), indicating whether you were sole counsel, chief counsel, or associate 
counsel. 

I estimate that I have tried 85 cases to verdict, judgment, or final decision. I was 
chief counsel in all but a handful of these cases. 

i. What percentage of these trials were: 

1. jury: 20% 

2. non-juiy: 80% 

e. Describe your practice, if any, before the Supreme Court of the United States. 
Supply four (4) copies of any briefs, amicus or otherwise, and, if applicable, any 
oral argument transcripts before the Supreme Court in connection with your 
practice. 
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VerDate Nov 24 2008 


My sole practice before the Supreme Court of the United States consisted of 
opposing a petition for certiorari in Calhoun v. St. Paul Fire & Marine Ins. Co. 

The Court denied cert. 515 U.S. 1 104 (1995). 

17. Litigation : Describe the ten (10) most significant litigated matters which you personally 
handled, whether or not you were the attorney of record. Give the citations, if the cases 
were reported, and the docket number and date if unreported. Give a capsule summary of 
the substance of each case. Identify the party or parties whom you represented; describe 
in detail the nature of your participation in the litigation and the final disposition of the 
case. Also state as to each case; 

a. the date of representation; 

b. the name of the court and the name of the judge or judges before whom the case 
was litigated; and 

c. the individual name, addresses, and telephone numbers of co-counsel and of 
principal counsel for each of the other parties. 

1. Adams v. Adams . 408 So. 2d 1322 (La. 1982). 

My client brought this divorce action. The case presented a novel legal issue as to whether 
or not a person who was involuntarily separated from his spouse as a result of mental illness 
could be divorced. The Louisiana Supreme Court foimd for my client and affirmed the 
divorce decree. As a young lawyer, I tried this case as co-counsel, but I argued the matter 
on my own at the Court of Appeal and the Louisiana Si^reme Court in 1 98 1 . 

Judge Jules Davidson (now deceased) presided over the case in the Ninth Judicial District 
Court. My co-counsel was William H Ledbetter, 2285 Benton Road, Suite D-101, Bossier 
City, LA 71111, Tel: 318-747-5333. Counsel for the Defendant was Jake Shapiro (now 
deceased). 

2. O’Brien v.Rizvi. 898 So. 2d 360 (La. 2005). 

My clients, a physician practicing at a Veterans Administration (VA) hospital, his 
employer, and his insurance company were defendants in this medical mdpractice suit. 
The physician was employed “in locum tenens,” allowing him to practice at the VA 
hospital even though he was not licensed in the State of Louisiana. My client claimed 
protection by the statutory cap on damages as a qualified healthcare provider under the 
Louisiana Medical Malpractice Act. Plaintiffs appealed to the Louisiana Supreme Court 
on the issue of whether a doctor not licensed in the State of Louisiana but for whom 
premiums had been paid into the Louisiana Patients’ Compensation Fund was eligible to 
be qualified within the meaning of the Louisiana Medical Malpractice Act. The 
Louisiana Patients’ Compensation Fund intervened. My client settled with the plaintiffs 
on the morning of the Supreme Court argument. At the Court’s request, I nevertheless 
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argued the case, which proceeded between the plaintiffs and the intervenor. The Court 
ruled for the plaintiffs on that issue. 

Judge Donald T. Johnson presided in the Ninth Judicial District Court. Counsel for 
Plaintiffs was Edward P. Sutherland, 114 Napoleon St., Baton Rouge, LA 70802, Tel; 
225-343-8024. Counsel for the intervenor was David A. Woodridge, Jr., 8440 Jefferson 
Highway, Suite 301, Baton Rouge, LA 70809, Tel: 225-929-7033. 

3. Coushatta Tribe of La. v. Abramoff. No. 2:07-cv-01866, 2009 U.S. Dist. LEXIS 
87599 (W.D. La. September 21, 2009). 

The plaintiff Tribe brought this suit against Jack Abramoff, a former Washington-based 
lobbyist, and related defendants in connection with payments made for government 
relations work. I was local counsel to Greenberg Traurig, LLP, a law firm that had 
employed Abramoff. I argued two motions before the District Court. The case settled as 
between my client and the plaintiff Tribe; it was submitted to arbitration between my 
client and its insurers. 

Judge Tucker Melancon presided in the United States District Court for the Western 
District of Louisiana. Principal counsel for Greenberg Traurig as to the claim by the 
Tribe were Kevin M. Downey & Carl R. Metz, 725 12'*' St., NW, Washington, DC 
20005, Tel; 202-434-5000. Principal counsel for Greenberg Traurig as to its claim 
against the insurers was Stephen A. Weisbrod, Gilbert LLP, 1 100 New York Ave., NW, 
Suite 700, Washington, DC 20005, Tel: 202-772-2200. Several insurance companies 
were involved, each of whom had multiple coxmsel. Principal counsel for the insurers 
included John D. Gordan, III, Morgan, Lewis & Bockius, LLP, 101 Park Ave., New 
York, NY 10178, Tel: 202-309-6000 & Barry A. Chasnoff, Akin Gump Strauss Hauer & 
Feld, LLP, 300 Convent St., Suite 1500, San Antonio, TX 78205, Tel: 210-270-0800. 
Counsel for the Coushatta Tribe was Charles D. Elliott, Villar & Elliott, LLC, P.O. Box 
12730, Alexandria, LA 71315, Tel: 318-442-9533. 

4. Dantzler v. Gilchrist Constr. Co. . 779 So. 2d 1 1 10 (La. Ct. App. 2001). 

My client, the defendant construction company, was sued for damages arising from faulty 
construction of a metal building complex. The case was tried to a jury verdict in 1995 
and plaintiff won a judgment against my client, the construction company. One of the 
company’s two paitners paid half the judgment; the other had declared bankruptcy. 
Plaintiff later sought to enforce the judgment against a separate corporate entity with a 
similar name and ownership by the one partner who had already paid half the judgment. 
The appeals, which I briefed and argued, involved issues of Louisiana partnership law, 
successor corporate liability, and res judicata. Under the final resolution, no further 
payment was required of my client. 

Judge B. Dexter Ryland (now deceased) presided in the Ninth Judicial District Court. 
Counsel for plaintiff was Donald R. Wilson, 1057 Courthouse St., Jena, LA 71342, Tel: 
318-992-2104. 
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5. Fontenot v. Mathews. No. 197,526-G (La. Jud. Dist. 1999-2003). 

Defendant driver was involved in a severe traffic accident in which his farm tractor was 
rear-ended by another vehicle. He was sued by and on behalf of the occupants of the 
second vehicle, including three children (one of whom was killed and one rendered a 
quadriplegic by the collision). I represented the defendant driver and his insurer 
(subsequently, at my suggestion, the driver obtained additional counsel to avoid conflict). 
Plaintiffs claimed my client had been negligent by not displa 3 dng a triangular reflector on 
the back of his tractor; they also brought negligence claims against other drivers and 
product liability claims against their vehicle manufacturer and others. After extensive 
discovery, we settled the case for policy limits. 

Judge Harry F. Randow presided in the Ninth Judicial District Court Counsel for 
plaintiffs was John C. Davidson, P.O. Box 1431, Alexandria, LA 71309, Tel: 318-443- 
6893. Additional counsel for the defendant was Scott M. Brame, P.O. Box 831, 
Alexandria, LA 71309, Tel: 318-448-8111. 

6. Haynes v. St. Paul Fire & Marine Ins. Co.. 43 F.3d 668 (5th Cir. 1994), cert, denied, 
515 US. 1104(1995). 

Plaintiff minor child was injured by a saw in an art and frame gallery owned by his 
grandparents. The initial suit named the alleged (but incorrect) manufacturer of the saw 
and the shop’s general liability insurer. My clients, the actual manufacturers of the saw, 
were subsequently added as defendants and the originally-alleged manufacturer was 
dismissed. The key issues that I briefed and argued to the United States Court of Appeals 
for the Fifth Circuit involved the applicability of the prescription statute to minors and its 
particular application to the multiple defendants in this case. The Court of Appeals 
affirmed judgment for my client and the Supreme Court of the United States denied 
certiorari. 

Judge Donald E. Walter presided in the United States District Court for the Western 
District of Louisiana. Counsel for plaintiffs was Donald G. Cave, 3909 Plaza Tower 
Drive, Baton Rouge, LA 708 1 6, Tel; 225-292-3 1 94. Counsel for the insurer with whom I 
co-briefed the appeal was Hayes L. Harkey, Jr., P.O. Box 8032, Monroe, LA 71211, Tel: 
318-387-2422. 

7. La. District Council of the Assemblies of God v. Welch . No. 35,895 (La. Jud. Dist. 
1998-2003). 

I represented the Louisiana District Council of the Assemblies of God in this action to 
recover church property. Defendant had attempted to manipulate corporate documents to 
gain ownership of a rural church with a dwindling population. We resolved the case with 
a stipulated judgment awarding ownership of all property to my client. In addition to 
presenting complex legal and factual issues regarding corporate control of the non-profit 
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entity, this case was important to people in this commrmity and especially those who had 
affiliation with the church. 

Judge Kathy A. Johnson presided in the Seventh Judicial District. Counsel for the 
defendants was Andrew P. Texada, P.O. Box 1711, Alexandria, LA 7 1 309, Tel: 3 1 8-487- 
4910. 

8. Garciev. Britt. 653 So. 2d 131 (La. Ct. App. 1995). 

Plaintiff brought this tort suit against my client, a bar owner, for bums he suffered in the 
bar room after consuming a flaming drink. We tried the case to a jury, requiring the 
testimony of a roster of barroom witnesses, resulting in a fair damages verdict. The key 
fact issue was how the accident ocdurred. The legal issues included comparative fault 
and the applicability of the defense of intoxication as a bar to recovery. The Court of 
Appeal affirmed on cross-appeals. 

Judge Peyton Cuimingham, Jr., presided in the Tenth Judicial District Court. Counsel for 
plaintiff was William Preston Crews, Jr., 129 St. Denis St., Natchitoches, LA 71458, Tel; 
318-356-8001. 

9. St. Romain v. Commercial Union Ins. Co. . No. 86-9077-B (La. Jud. Dist. 1986-1988). 

This case arose from a child being badly burned by a hot water heater that allegedly was 
improperly manufactured and installed. I represented one of several defendants, the 
insurer of the bankrapt owner of the home in which the incident took place. The case 
was tried to a Jury for approximately two weeks but settled before the last closing 
argument. My client did not contribute to the settlement but was dismissed by it. 

Judge Harold Brouillette presided in the Twelfth Judicial District Court. Among the 
plaintiffs’ attorneys were John T. Bennett, P.O. Box 275, Marksville, LA 71351, Tel: 
318-253-4631 & Robert M. Murphy, 200 Derbigny St., Ste. 5600, Gretna, LA 70053, 

Tel: 504-364-3876. Other defense counsel included Laurence E. Larmann, One Galleria 
Blvd., Suite 1400, Metairie, LA 70001, Tel: 504-836-6500. 

10. Culpepper v. Mer Rouge Cmtv. Servs. . No. 38,207-CA (La. Ct. App. 2002-2004). 

Plaintiff brought this suit for injuries incurred by her mother while in the care of my 
client, a nursing home. The key issue was whefter my client was a qualified health care 
provider within the meaning of the Louisiana Medical Malpractice Act such that a 
statutory cap on damages applied. Its resolution turned on complex fact Issues and 
insurance-contract terms. Following an evidentiary hearing, the district court agreed with 
my client and dismissed the plaintiffs case. The plaintiff appealed, the Patient’s 
Compensation Fund intervened, and the case settled while the appeal was pending. 
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Judge Alvin Sharp presided in the Fourth Judicial District Court. Counsel for plaintiff 
was Hodge O’Neal, O’Neal Law Firm, P.O. Box 14900, Monroe, LA 71207, Tel; 318- 
323-8888. 

18. Legal Activities : Describe the most significant legal activities you have pursued, 
including significant litigation which did not progress to trial or legal matters that did not 
involve litigation. Describe fully the nature of your participation in these activities. List 
any client(s) or organization(s) for whom you performed lobbying activities and describe 
the lobbying activities you performed on behalf of such client{s) or organi 2 ations(s). 
(Note: As to any facts requested in this question, please omit any information protected 
by the attorney-client privilege.) 

As a law firm partner, I have been primarily a litigator. In addition, I have represented 
business owners and non-profits in a variety of matters including the negotiation and 
drafting of leases, the purchase and sale of business interests, and the structuring of 
franchise agreements. I also co-manage the administrative aspects of our small law firm 
of six attorneys and several other professional support staff members. 

I engaged in substantial legal activity through my service as President of the Louisiana 
State Bar Association from 2008-2009 and in other offices of the Association throughout 
my career. The signature initiative of my Bar Association presidency was the creation of 
a standing Committee on the Profession, resulting in increased professionalism support 
and the development of a program for first-year law students on charaeter and fimess in 
the bar admissions process. Through this work, the Association has sought to improve 
understanding of ethical and professional conduct obligations among law students and 
attorneys in our State. Our work was recognized by the American Bar Association’s 
2009 Smythe Gambrell Professionalism Award. I also led an expansion of the Bar 
Association’s outreach and diversity initiatives in partnership with local and specialty 
bars, with law schools, and with yoimg lawyers’ organizations. 

I have not performed lobbying activities on a fonnal or systematic basis, but occasionally 
have engaged in limited outreach to government officials as an officer of an organization 
or when requested to do so by a client. The only specific example of such activity for 
which I was compensated occurred in early 2002, when I contacted a home state Senator 
on behalf of a local organization seeking a federal license; I performed fewer than 20 
hours of work on this matter and my client was unsuccessful in achieving its desired 
outcome. Other instances of related activity that I recall are contacting the Public Service 
Commission of Louisiana in 1998 on a utility contract issue; requesting funding from the 
State for legal services activities on behalf of the Louisiana State Bar Association and 
other issues on which the Association adopted a formal position during my term as 
president in 2008-2009; and participating in “ABA Day on the Hill” in 2008 and 2009 
with the American Bar Association to encourage the Louisiana congressional delegation 
to support funding of legal services corporations. I have never registered as a lobbyist. 

19. Teaching: What courses have you taught? For each course, state the title, the institution 
at which you taught the course, the years in which you taught the course, and describe 
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briefly the subject matter of the course and the major topics taught. If you have a 
syllabus of each course, provide four (4) copies to the committee. 

Louisiana State University Paul M. Hebert Law Center, Adjunct Professor 
Appellate Advocacy: 1999, 2000, 2001, 2002 

The School provided the syllabi for these courses and I have not retained them. In 
addition to these courses, I guest-lectured at an Evidence Class and an Advance Seminar 
on Torts in spring 1997 and a Torts Seminar in 1995. 

20. Deferred Income/ Future Benefits : List the sources, amounts and dates of all 
anticipated receipts from deferred income arrangements, stock, options, uncompleted 
contracts and other future benefits which you expect to derive from previous business 
relationships, professional services, firm memberships, former employers, clients or 
customers. Describe the arrangements you have made to be compensated in the future 
for any financial or business interest. 

The only deferred income arrangements into which I have entered are contingency fee 
cases taken on by my firm in which I have a partnership interest. If confirmed, I would 
handle these interests according to judicial ethics advice. 

21. Outside Commitments During Court Service : Do you have any plans, commitments, 
or agreements to pursue outside employment, with or without compensation, during your 
service with the court? If so, explain. 

No. 

22. Sources of Income : List sources and amounts of all income received during the calendar 
year preceding your nomination and for the current calendar year, including all salaries, 
fees, dividends, interest, gifts, rents, royalties, licensing fees, honoraria, and other items 
exceeding S500 or more (if you prefer to do so, copies of the financial disclosure report, 
required by the Ethics in Government Act of 1978, may be substituted here). 

See attached Financial Disclosure Report. 

23. Statement of Net Worth : Please complete the attached financial net worth statement in 
detail (add schedules as called for). 

See attached Net Worth Statement. 

24. Potential Conflicts of Interest : 

a. Identify the family members or other persons, parties, categories of litigation, and 
financial arrangements that are likely to present potential conflicts-of-interest 
when you first assume the position to which you have been nominated. Explain 
how you would address any such conflict if it were to arise. 
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My husband is a partner in The Smith Foote Law Firm, in which I am presently 
also a partner. My nephew and his wife are both practicing attorneys in Louisiana 
and my brother-in-law is a practicing attorney in Washington, D.C. If confirmed, 

I would recuse myself from any case in which one of these family members 
appeared as an attorney as well as any case in which any member of The Smith 
Foote Law Firm appeared. 

As to all other potential conflicts — including in cases where former clients and 
other attorneys with whom I have a prior relationship — would abide by the Code 
of Conduct for United States Judges and recuse myself and/or disclose 
relationships as appropriate. 

b. Explain how you will resolve any potential conflict of interest, including the 
procedure you will follow in determining these areas of concern. 

If confirmed, I will abide by the provisions of Canon 3 of the Code of Conduct for 
United States Judges and other applicable laws and standards. I will endeavor at 
the outset of each case to identify any potential conflict or appearance of conflict. 

I will treat any such conflict or appearance of conflict in accordance with the laws 
and rules, with the guidance of my colleagues, and with disclosure on the record 
and recusal where necessary. 

25. Pro Bono Work : An ethical consideration under Canon 2 of the American Bar 
Association’s Code of Professional Responsibility calls for “every lawyer, regardless of 
professional prominence or professional workload, to find some time to participate in 
serving the disadvantaged.” Describe what you have done to fulfill these responsibilities, 
listing specific instances and the amount of time devoted to each. 

Throughout my career, I personally have represented clients on a pro bono or reduced fee 
basis. My principal contribution to legal service work has been through my sustained 
commitment to the Louisiana State Bar Association, to which I have volunteered 
thousands of hours of service, including approximately 1,400 hours in 2008 alone. 

The example of my access to justice work through the Bar Association that was most 
meaningful to me was my participation in the Disaster Relief Committee, which I co- 
chaired, in the wake of Hurricanes Katrina and Rita. Our Committee partnered with the 
American Bar Association and the LSBA Young Lawyers Section to establish a call-in 
legal helpline used by more than 14,000 distinct clients. The challenges in establishing 
the call line in the immediate aftermath of the hurricanes were considerable. The call line 
was continued after the hurricanes. Leadership of the LSBA incorporated the Louisiana 
Civil Justice Center as a separate entity that now operates the call center. I worked to 
expand services provided to encompass non-emergency situations. Today, the call center 
is a key point of entry for new clients of several important legal services providers. 
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26. Selection Process : 

a. Please describe your experience in the entire judicial selection process, from 

beginning to end (including the circumstances which led to your nomination and 
the interviews in which you participated). Is there a selection commission in your 
jurisdiction to recommend candidates for nomination to the federal courts? If so, 
please include that process in your description, as well as whether the commission 
recommended your nomination. List the dates of all interviews or 
communications you had with the White House staff or the Justice Department 
regarding this nomination. Do not include any contacts with Federal Bureau of 
Investigation personnel concerning your nomination. 

In February 2009, 1 wrote to Senator Mary Landricu requesting consideration for 
the anticipated vacancy in the United States District Court for the Western District 
of Louisiana to be created by Judge Tucker Melancon taking senior status. 
Volunteers designated by Senator Landrieu’s office interviewed me in Lafayette, 
Louisiana, on May 9, 2009. Since September 23, 2009, 1 have been in contact 
with pre-nomination officials at the Department of Justice. I interviewed in 
Washington with attorneys from the Office of White House Counsel and from the 
Department of Justice on December 1, 2009. On February 4, 2010 the President 
submitted my nomination to the Senate. 

a. Has anyone involved in the process of selecting you as a judicial nominee 

discussed with you any currently pending or specific case, legal issue or question 
in a marmer that could reasonably be interpreted as seeking any express or 
implied assurances concerning your position on such case, issue, or question? If 
so, explain fully. 

No. 
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AO 10 
R£v. 1/2008 


FINANCIAL DISCLOSURE REPORT 
NOMINATION FlUNG 


Report Required by ihe Ethics 
in Government Act of 1978 

(5 U.S.Capp. §§101-110 


t. Perfon Reporting (!«si name, rmr, middle imtiai) 

Foote. Elmdseih E. 

2. CmiI er Ogantzatioa 

U S Otetrict Coiot Weston District of LouisianB 

3.DateofRi^Kirt 

02^5/2010 

4. Tide (Anicte ill judgei iodicaze active or senior status; 
magisoate judges indicate iiitl- or patt-tiine) 

District Judge-Nominee 

S*. Report Type {dieck appropriate type) 

NominarioB, Daie2/4/20iO 

} j hutial Aanual Final 

& R^iertti 4 ( Period 

l/i/2009 

I/3J/2010 

A. |~j Atnenfed Repoit 

7. Cbamben or Onice Address 

720 Mutiuy Street 

Aiexanthia, LA 7 1 30 1 

1. Ob tkc basts of the l&fonnatioB contained is tbls Rqiort and any 
modlfleidoM pertaining diereto, it la, in my opinion, in coRipUaDce 
with appUeahIt laws and regulations. 


IMPORTANT NOTES: The instructions accompanying Ais form mtat be followed. Complete all parts, 
checking the NONE box for each part mkereyou have no reportahU information. Sign on last page. 


I. POSITIONS. (Rei>ttninisln£viduidoiAy;mpp.9-liifJUiHginstritctitms.) 


1 1 NONE (No reportable positions.) 

POSITION 

l. Partner 

NAME OF OROANIZATIOW/ENTITY 

The Smith Foote Law Firm. LLP 

2. Partner 

720 Muiray Strect-iaw office building partnership 

3. Board member 

Catalyst Vidalia Coiporaiion(Louisiana Hydroelectric, Ltd.) 

4. Immediate past president and Board member 

Lotasiana State Bar Association 

5. Board member 

Lmiisiana Civil Justice Center 

6. Board member 

Louisiana Bar Foundation 

7. Board of trustees member 

Lowsiana State University/Paul M. Hebert Law Center 


II. AGREEMENTS. (RtpomntlntOvldvMlon^rMtpp. It-liefflUngms^ntdonM.} 

{ } NONE (No reportable agreements.) 

DATE PARTIES AND TEBMS 

l . Future TmniRStion of Partnership Agreemeni-'nie Smith Foote Law Him 
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FINANCIAL DISCLOSURE REPORT 

N*me of Perm ftcpartiBg 

Date of Rtpert 

Page 2 of 1 1 

Foote, EUz&beth E. 

02/05/2010 


III. NOIN'INVESTWIENT INCOVIE. (JteponmgiialMduaJ and qsoase; see ppkI7-J4e/fiiii^ instructions.} 

A. Flier's Non-Investment Income 

[ j NONE (No reportable non-investment income.) 



.BATE 


mCOME 

(ycHiTS, not spcHisc’s) 

I.20i0 


See Part Vni 

W.OO 

2. 2009 


The Smith Foote Law firni profiB-ESTIMATED 

52,400,000.00 

3.2009 


Oirecior fees-Caiaytst Vidalia 

$20,000.00 

4. 2009 


Louisiana State Bar-tnvei expenses 

$2405.49 

5.2008 


The &nt0j Foote law finn profit allocation 

$0.00 

6.2008 


Director fees-Cataylst Vidalia 

$20,000.00 

7.2008 


Louisiana State Bar-^tiavel expenses 

$i 476.00 

B> Spouse's Non-Investment Income - t/ yon tuert married daring porttnm »f Ae ttpoeeng year, eamphtt das secsttn. 

(Doiiar aamninl not rtguiirdetctpt Jbrfi0narariu.J 

[ 1 NONE (No reportable non-investment income.) 



DATE 

SOURCE AMBJYFE 


1.20i0 


LA Stale Employees Retirement System— rotired judge 


2.2009 


LA Sute Employees Retirement System-tetiied judge 


3.2009 


The Smith Foote law Fimt-shaie of partner^ip profit 


4.2009 


LA Supreme Cmirt teaching fee 



IV, REIMBURSEMENTS •- Untgulg, /bod, ntterlwinmertt 

(laclodes ikate A) spouse and tkpemkntchildyen: set pp. 2i‘27 (^filing instructions.) 

i I NONE (No reportable reimbursements.) 

SOURCE DAIES LOCATION FURFQSE ITEMS FAIO...OR PR OVI PEP 

t. EXEMPT 


2 , 
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VerDate Nov 24 2008 


FINANCIAL DISCLOSURE REPORT 

Nine «>r Penan Reporting 

Date ^Report 

Page 3 of 1 1 

Foote, EUubctRE. 

02rt)5/20!0 


FINANCIAL DISCLOSURE REPORT 

NiM of Person Reporting 

0>ce of Report 

Page4ofU 

Foote, Dizabefii E. 

02A)5i7Q10 


V. GIFTS • (laclaitet ^ase to spouse »it4 4epen4eHt ckiUnai; see pp e//ttiitg iiatractions.} 

I j NONE (No reportable gifis.) 

S O IiECE DESCRIFTIQN Vaf^UE 


L EXEMPT 


2. 


3. 


4. 


5. 



VI. (tncluies tkost of spouse ami iepenJem «ltil4refi: setpp 32-3S offllmg b u n o c aa /ts.) 

( I NONE (No reportable liabilities.) 


CEEBIiaR 

PEscPiifrnoN 

VAT.rmronp. 

1 . American Eiqpress 

Credit Card 

i 

2. Red River Bank 

Line of credit for bw funVco-atakar/giaranlor 

0 

3. Red River Baidt 

Real estate kun-Uw firm buitding/co-mako/guaiaRtor 

M 

4. Red River Bank 

Penonal loan-pledged CD against knn/co-makerfguaiantor 

J 

5. U. S. Treasuiy and LA Dqjt of Revenue 

2009 Federal income taxcs-csttmaled 

FI 
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VerDate Nov 24 2008 


FINANCIAL DISCLOSURE REPORT 

Name of Pmoa Repordag 

OateofRqmrt 

Page 5 of 11 

Foote, EH2abetli E. 

02/05/2010 


VII 

□ 


INVESTMENTS and TRUSTS ~-mcvme, tiahie,lraiaacHma (Inctuda ihtae of spouse and Oependail cMUAm; $r*pp. SdSOoffiliBg instruclumi.) 
NONE (No reportable income, assets, or transactions.) 


Description of Assets 
(Including trust assets) 

8. 

Income during 
reporting poiod 

C 

Gross wdue at eod of 
reporting period 

D. 

TiansactitHis during lepotting period 1 

Place "(X)" after each asset 
exempt from print disclosure 

(1) 

Amount 
Code 1 
(A-H) 

m 

Type{e.g.. 
div., mat, 
orim.) 

(I) 

Value 

CotteS 

(LP) 

<2) 

Vahie 

Method 

Codes 

(Q-W) 

(I) 

Typc(e.g,. 
boy. sell, 
redemption) 

(2) 

Date 

Motuh - 
Day 

(3) 

Value 

Code 2 
(3-P) 

(4) 

Code 1 
(A-H) 

(5) ! 

Identity of i 

buyer/seHer 
{ifprivsUe 
transaaion) 


1. Weils Fai^o-Roth IRA 





Exempt 





2. — TCTtplefon World Fund 

A 

InL^v. 

K 

T 






3. —Van Kampen Coital Growth Fund 

A 

InL/Div. 

K 

T 






4. — Washington Mutual Investment Fund 

A 

Int/Kv. 

J 

T 






5. ING-Law Finn 401k 










6. — Vatguard VIF DivCTSified Value 

A 

ItiL/Div. 

J 

T 






7. — Fidelity VIP ConBahind Port 

A 

Inu/Div. 

J 

T 






g. — I}>jO am Century SmMidCap Value 

A 

InlTDiv. 

J 

T 






9. — 'Bartm Grovrth Fund 

A 

lnt.^v. 

J 

T 






10. •~-0{^)enheimer Developing Mkts Fund 

A 

IntyOiv. 

J 

T 






n. Charles SchwalvIRA 










12. — Schwab Money Market 

A 

InL/Div. 

‘ 

T 






13. •—Pimeo Total retum 

A 

IrtL/Div. 

K 

T 






14. --T Rowe Pric* Inti B«k1 

A 

Int/Div. 

J 

T 






15. — Aitton Montag & Caldwell Growth 

A 

IntyDiv. 

J 

T 






1 6. — Calamx Growth Fund 

A 

InL/Div. 

J 

T 






17. — Columbia Value & Resmictwing 

A 

InL/Kv. 

J 

T 







{Sm Cohunni B( and D4) 
2. Vatue Cude 
<S««CahimnaCI aodOn 

). Value Method Cota 
(See CohimnC2) 


A >{1.000 «rte» 

F>SS0,00l - {100.000 
J>SI}.00OarieH 
N >S3».0OI - SSOO^ 
n -szsdwo.ooi - s 50 .ooo.(»o 

Q=AppnBasd 
U-«ook Value 


B*si.0et-S2j00 
G-SIOD^i-St.OeOMO 
K>$1S.I»t-S»JI00 
O>SS00.XI •SI.OOO.OOO 

R -Con (Ra> Eataie <My) 
V*O0>cr 


C>UXI -S$,OB0 

HI >{1.000X1 -£5X0.000 

L>VOXI'£>0(M>M) 

M •SlvOm.XI - £5,000.000 
r« -Mon ibM £50X0X0 
S-AaMWMM 
W-Enhnaied 


0-SSXI -51S.000 E-Sl5Xl-i»4W0 

H3*MontWSSX0X0 

MOXXl- {250X0 

n -£S.ooox> - iQS.oowno 

T-Co>h Mattel 
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FINANCIAL DISCLOSURE REPORT 

N>m« of Pcnra ReportlDg 

Dale ef Report 

Page 6 of 1 1 

Foote, EilzatieCb E. 

02/05/2010 


VII. INVESTJVIENTS 3nci TRUST'S —mcome, value, trajaae^ia(Jnelades those o/ spouse a)>d dependent chMren; Stepp, 34-dO of/iling instracAins.) 
j I NONE (No reportable income, assets, or transactions.) 


A. 


B. 

c 



D. 



Description of Assca 

income during 

Cross value at cad of 


Transactions during repotting period 

! 

(including trust assets) 

reporting pCTiod 

nponlBg period 







(I) 

<2) 

m 

m 

0> 

(2) 

(3) 

(4) ] 

(5) 

Place "(X)" after each asset 

Amount 

T«>e(e.g.. 

Va^ 

Veiite 


Dale 

Value 

Gain 

Identity of j 

exempt ftom prior disclosure 


div.. retrt. 

Code2 

Method 

boy. sell, 

Month- 

Code 2 

Code! j 

buycr/seilcr ; 


lA-H) 

Of iat) 

(i-V) 

Code3 

redemfeion) 

Day 

(3-P) 

(A-«) j 

{ifprivMc j 





(0-W) 




1 

transaction) 


18. — Harbor Iniemationai 

A 

IittyDiv. 

J 

T 






19. —ING Global Real Estate 

A 

InL/Div. 

J 

T 






20. — Kceley Snwl! Cap Value 

A 

ImTDiv. 

J 

T 






21. — Longleaf Partners Fund 

A 

Int/Div. 

J 

T 






22, — Mainstay ICAP Int! Fund 

A 

InL/Div. 

I 

T 






23. — Selected American Shares 

A 

IniTDiv. 

J 

T 






24. — -T Rowe Price Emerging Maikels Slk 

A 

InL/Div. 

J 

T 






25. — Westport Select Fund 

A 

IntyDiv. 

i 

T 






26. Red River Bank diecking 


None 

K 

T 






27. Red River Bank savings 

A 

Interest 

S 

T 






28. !NG Savings 

C 

Interest 

M 

T 






29. ING USA Annuity 

B 

Distribution 








30. Pnidoitia! -IRA 










31. — AST T Rowe Mce Large Ci^> 

'' 

InL/Div. 

K 

T 






32. — AST Gtrfditian Sachs Concentrated Grow 

th 

A 

InL/Div. 

K 

T 






33. --AST Small Cap Value 

A 

IntyDiv. 

K 

T 






34. — AST Neufaerger Berman/LSV Mid 

Vsdue 

A 

loL/Div. 

K 

T 







I.lDCmie GainCodn: 

<S« C«luiRiB B1 ni D*) 
2 Value Codec 
(SeeCohwncCl aadD^) 

3. Value Meihud Codec 
(Se«CaiunmC2) 


A -Si.UOQ or kaa 
F -SS03B) - SIOO.OOO 

N •S2».«l ' SSOO.OOO 
P3 >$23.ai»^l - MO.OOO,«W 

U’^BoukVajoe 


6 -SKOOI • S2J00 
G>siac.ooi •si.ooo.on 
K>si9^i •sw.oao 
O 430G310i • SI3XXUK>0 

R •Cart (Re^ EctiM <My) 
V-0«i» 


C-U30l-M^ 

HI >SI AlO^l ' 
L>«S(U101 -sxn.ooo 
PI -SI.OCB.ODI - $$.000,000 
P« -Mow ifaM 550,000,000 
S'-Asame« 
W'EKUMBd 


Oa^SDOl -$1S,ODO 
H2 -More thn U3W03)DO 
M-Slt»,0OI-S2$IM»O 
n -S3.000.00t - $25,000,000 

T -Cecil Market 


E-$i5.oot-S5aaoo j 

i 
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VerDate Nov 24 2008 


FINANCIAL DISCLOSURE REPORT 

Page 7 of 1 1 


Nasse ^ PersM SlepertiBg 

DateofRepsrt 

Foote, EUzabetb E. 

02A)5/2010 


VII. INVESTMENTS and TRUSTS - value, transac&au fittcludet ^o*e of spau$e end depeutUntchiUnsn; see pp. 34-60 of fiUng inuructiora.) 

I I NONE (No reportable income, assets, or transactions.) 


B. 

Income dttfing 
reporting period 

C. 

Gross value 0 end of 
tqioRii^ period 

D. 

Transactions durii^ ratting period 

(1) 

Amount 
Code ! 
(AH) 

(2) 

Tj^(e.g-. 
(Kv.. reni. 
wim.) 

CD 

Vahie 

Code 2 
(J-P) 

(2) 

Value 

Method 

Code} 

(Q-W) 

(«) 

T)TK(B.g.. 

tedempiion} 

(2) 

IHte 

Month - 
Day 

<3) 

Value 

Code 2 

(J-P) 

(4) 

Gain 

Code) 

(A-H) 

(5) 

i(kntiiy of 
buyer/scllet 
(if private 
iiansaclion) 


Descnption of Assets 
(including mssi assets) 


PiM* "(X)" after each assci 
exempt from prior disclosin: 


35. — AST intmiational Growtfi 

A 

IntyDiv. 

K 

T 






36. American Fluids 529 plan acet 










37. — American Funds Money Market 

A 

IniyDiv. 

K 

T 






38. — Cash Management Trust of America 

A 

IntTDiv. 








39. — American Balanced Fund 

A 

Ini./Div. 

K 

T 






40. Wells Fargo Roth IRA 










41 , — -Jt^n Hancock Regitma) Bank 

A 

Int/Div. 

J 

T 






42. -—Templeton Wcn-ld Fiaid 

A 

InUDiv. 

L 

T 






43. — -Washington Mutual Invs Fund 

A 

Int/Div. 

K 

T 






44. iNG-UwFirm401k 










43. — (NO Strategic Alloc Growth 

A 

Int^Div. 

J 

T 






46. — ING Strategic Alloc Mod Port 

A 

Int/Div. 

K 

T 






47. —INC StraU^c Alloc C«isv Pott 

A 

Int-^v. 

<C 

T 






48. — Fidelity VIP Cmitrafund 

B 

Int/Div. 

K 

T 






49. — Liwd AhbeB Mid-Cap Value 

B 

ImyDiv. 

K 

T 






50. — Oppenheimer Developing Mkts 

C 

Int/Div. 

K 

T 






5 1 . — ING Intffiiadimal Value Port 

A 

lnt./Div. 

1C 

T 







1 . lowme Gain Codes: 

(See Column) B) am) 04) 

2. Value Codes 
(SeeCoinmnsCI »dD3) 


A-$l4»0orkn 
F ‘‘SSO.OOl - 1100.000 
J~Si5.0l)ewk9a 
N^250,aoi-S50D.a» 

P3 -UJ.000.DOi - maoo.000 
Q-Appnual 
U -Book Value 


B-SI.0DI-S2.S00 

c-sioo.ooi>siAxuno 

K-SI5^l-»C.fKD 

o -sjoo.floi - S].in>j>oo 


c-c.joi-u.nn 

HI -SI.000.DOi - »,OOO.QOO 
L -»o.aH • 1100.000 
FI -Sl.000.00l • ss, 000,000 
F« -Mom Hub SSO.000,000 
S-A|1IIII«)B1 
W-Eamled 


D -U.OO] • SiJ.OOQ 
H2 -Mare Om U.00Q^ 
M-S)0(MIOI-CSO/»0 
F2 -U.OMMi - S2J.000.000 

T-Cad> Market 


£-515,001.550.000 
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FINANCIAL DISCLOSURE REPORT 

NamcoFPtfSMt ReportinB 

Date of Report 

Page 8 of 11 

Foote, EUzsbetli E. 

0Z^5/2G10 


VII. INVESTMENTS and TRUSTS — income, iviut, mnaoeHiuts (Indudsuhott of spaiae and dependent ckiUrtn; jee pp. 34-60 o/fiUng instmclioHS.) 
{ [ NONE (No reportable income, assets, or transcKtions.) 


Description of Assets i 

(including mist assets) . 

B. 

Income during j 

reporting period 

; c. 

I CioKvMscKesdof 

I reportii^ period 

D. 

Transacrions during reporting period 

Place "(X)" after each asset 1 

cxen^t from prior disclosure 

<n I 

Amount I 
Code 1 ! 
(A-H) ^ 

(2) 

TjipefEg., 

(1) 

Vahie 

Code 2 

(J-P) 

1 

ft) 

Vahie 1 
Method 

Code 3 

(0-W) 

<» 

Type (e g., 
buy. sell, 
redemption) 

(2) : 
Dtuc 

: Month - : 
1 Day 

(3) 

Value 

Co&:2 

(J-P) 

(4) 

Code! 

(A-H) 

(5) 

I^tity of 
buyer/seller 
i (ifprivate 

j trenssetion) 


52. ChaM Investments 










S3. — JP Morgan US Tres Pius MMKT 

A 

Int/Div. 

J 

T 






54. — JPMorgan Chase & CO common 

A 

Oividotd 

K 

T 






55. — AIlianceBer Global Thematic Grth 

A 

Int/Div. 

J 

T 






56. — — JPMotgan intrqiid Mid Cap 

A 

Int^v. 

J 

T 






57. — JPMotgan Large Cap Grth 

A 

Int/Div. 

i 

T 






58. Red River Bank-? CDs 

E 

Interest 

PI 

T 






59, INC Savings 

B 

Interest 

M 

T 






60. OM Financial Lite ins Company 


NOfK 

N 

T 






61. Charles Schwab 










62. — Cash acet 

A 

Interest 

J 

T 






63. -~-PMC Core Fixed Income 

A 

IntyDiv. 

J 

T 






64. --PMC Diversified Equity 

A 

Int/Div. 

K 

T 






65. Wells FMgo-3FDICIiBi»rcd CD’s 

B 

Intere^ 

N 

T 






66. Chase Investment-AIM Global Small & Mid 
Growth 

A 

Dividend 

J 

T 






67. Genworth Financial Tnurt Co-GFAM ARO 
•100Clobal6 

D 

IntyDiv. 

N 

T 






68. Merit Oil^alty interest- R^ides Parish, L 
A 

D 

Royalty 

K 

W 







!. jncuow Can Codes: 

[See Celunaa Bl and D4) 
Z Value Cudo 
(SeeCulunmtCI andDS) 

3. Vatu* Mcdiod Codes 
(SeeCohune Ca 


A •Sl.OOO Of less 

F>ssaoat-s)<K>.ooo 

J-SISJlOOn-less 
H •S2SCM»I - $300,000 
n ••SU.OOO.OOl • $50,000,000 
Q -Appraisal 
U -Soek Value 


B -$1.0ei - $2300 
G-sioo.oei -$1,000,000 
K «$13A2> ■ 
o-$sai.oei -jimooo 

R -Casl (Real EsiMr <My) 
V-Ofter 


c-n^oi-ss.ooo 


D-$S,DOI -$15,000 E-$I5J»I -SajOO 


i>$SQ.(ei-sioo.ooD 

PI -$1,000,001 - $5,000,000 
P4 -Mon Oma SSOMO.OOO 



M>SIOO.OOI-S250,oeO 
P2 -$S3»C.D01 - $23,00l»)00 

T-Oi^ Marita 
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FINANCIAL DISCLOSURE REPORT 

Naiae of Fmwi Reportii^ 

Date of Report 

Page 9 of 11 

Foote, Elkabetb E. 

02/05/2010 


VII. INVESTMENTS and TRUSTS — income, vaimt, mtitsactiotn{lmlti4etthou of spame aad depautenl cfiUdrtn; aepp. }4-6&efJittngmMracsions.) 
[~ ] NONE (No reportable income, assets, or transactions.) 


A. 

Description of Assets 
(including trust assets) 

1 B. 

j Income during 

[ rcportii^ period 

I Gnmvidueatendof 
j r^oRntgpenod 

D- 

Transaciions during reporting period 

Place “(X)" after each asset 
exempt from prior disclosure 

(I) i 

Atnount i 
Code i ! 
(A-H) i 

1 (2) 

1 Typettg., 

1 orim.) 

(«) ! 
Vidue 

Code2 

(J-P) 

(« 1 
Value 1 
Method 

Code) 

(Q-W) 

0) 

buy. sell, 
redemption) 

(2) 1 
Date 

Month - ■ 
Day , 

m '■ 

Value 1 
Code2 i 
(I-P) , 

(4) 

Codel 

(A-H) 

(S> 

Identity of 
buycr/seliw 
(if private 
, Bansactioii} 


69- Note receivable^mith Foote law firm— law 
firm operations 


None 

N 

U 






7Q. 60 acres timbw land- Rapides Parish.LA 


None 

0 

w 






71. 1/2 iitt interwi 17 acres bnd -Oranl Parish, 

l-A 


None 

J 

w 






72. !/2 intoest 2 acres- Rapides Parish,LA 


None 

J 

w 






73. 1/6 interest 720 Mtinay Street Company 

B 

Distribution 

L 

w 






74. 1/3 interest 720 Murray Street Company (po 

wer of attorney) 

E 

Distribution 

M 

w 






75. Oiase dietdcing acet 


None 


T 






76. Cash surrender surrender value-MetLiRi 


None 

K 

T 







1. Income Gain Codea: 
(SccCohumo B1 and t>4) 

2, Value Codec 
(SeeCoiamnsCl and D3) 

y Value Melhod Codui 
(See Column C2} 


A^I.UUOorlcaa 
F •SSQ.OOl - SI00.00Q 
I-St5.t»0t>rlat 
N'^sxaoiwi •sjoo.ooo 
P3 >S25.000.00l > SSO.00(M»0 
Q'Appnia^ 

U ’Boak V^se 


-S2^ 

c -siao.oo) • si.ooo.ow 
K -SI9J»{ • S30.0W 
o>S9ao.ooi-sij)eo3wo 

H •Clsal (Real EaMc On^) 
VaCOlS 


C-S2.S01 -SSjOW 
HI MOW) - S5,DOO.OOO 
L-S90.(I01 •SlOQ.OOO 
Pi -S).OOO.OOI • SSMOWO 
r« -Mam lima SSOWO.OOO 

W-EariawMi 


D-$S.(»I -SUMO 
H2 -Moie tbra SS WO.OOO 
M-S100.00I- $250,000 
n -SS.UOO.ODl - $25,000,000 

T -Ca^ Maelcei 


E-SIS.OOi-SSOJWO 
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FINANCIAL DISCLOSURE REPORT 

Naiacef PwsaD fitpetdag 

Pate of Report 

Page 10 of 11 

FocUe, EUzabeth E. 

02/05/2010 


Vin. ADDITIONAL INFORMATION OR EXPLANATIONS • (IitJicatepariofRepan.) 


PART lil-A Non-Investment income 

For 2010 then; have been no distrOMitions fhxn the law paitnership, ^us, sro income indicated. 


FINANCIAL DISCLOSURE REPORT 

Name of Penoa Reportfag 

Date of Report 

Page 11 of 1 1 

Foote, Elizabeth E. 

02/05/2010 


IX. CERTIFICATION. 


I certify that aU iaformatjon |^«i above (Uichidlag InTormaUon pertitnins te my spouse and minor ©r depMdent chlidrea. If any) U 
accurtUe, ime, and complete to the best of my knowledge and beUef, and that any information not reported was withheld because it met aDolicable statutorv 
provisions permitting non-disclosure. ’ 

I further ccrtlfy^that earned income from outside employment and bonorarta and tbe acc^tanee of gifts wbicb have been reported are in 
compliance with the provisions ofS U.S.C. ^p. § 501 at. seq., 5 U.S.C § 73SJ, and Judicial Conference regniatioas. 



FILING INSTRUCTIONS 

Mail signed origiiial and 3 addidonal copies to: 

Committee on Financial Disclosure 
Administrative Office of the Iftiited States Courts 
Suite 2-301 

One Columbus Circle, N.E. 

Washington, D.C. 20544 
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FINANCIAL STATEMENT 
NET WORTH 

Provide a complete, current financial net worth statement which itemizes in detail all assets (including bank 
accounts, real estate, securities, trusts, investments, and other financial holdings) all liabilities (including debts, 
mortgages, loans, and other financial obligations) of your spouse, and other immediate members of your 

household. 


1 ASSETS 

LIABILITIES 

Cash on hand and in 

2 

804 

978 

Notes payable to banks-secured 




U.S. Government securities-add schedule 




Notes ps^able to banks-un&a:uied 




Listed securiti^add schedule 


860 

290 

Notes payable to relatives 




Unlisted securities— add schedule 




Notes payable to odters 




Accounts and notes receivable: 


349 

000 

Accounts and bills due 


12 

500 

Due tram reiadves and friends 




Unpaid income tax 




Diw from others 




Other unpaid income and interest 




Doubtful 




Real estate mortgages payable-add 
schedule 


91 

190 

Rea! estate owned-add schedule 


978 

500 

Chattel mortgages and odier liens payable 


22 

390 

Real estate mortgages receivable 




Other debts-itemize: 




Autos and other phonal jroper^ 


140 

000 






Ca^ value-life insurance 








Other assets itemize: 








IRA Accounts 


659 

564 

















Total liabilities 


126 

080 





Net Worth 

5 

666 

252 

Total As^ 

5 

792 

332 

Total liabilities and net worth 

5 

792 

332 

CONTINGENT LIABILITIES 




GEhnJRAL INFORMATION 




As endorser, comaker or guarantor 


694 

270 

Are any assets pledged? (Add schedule) 

Yes 



On leases or contracts 




Are you a defendant in any suits or le^ 
actions? 

NO 



Legal Claims 




Have you ever taken bankruptcy? 

NO 



Provision for Federal Income Tax 

2 

250 

000 





Other special debt 
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FINANCIAL STATEMENT 
NET WORTH SCHEDULES 


Listed Securities 

Genworth Private Asset Mgmt $ 268,797 

O M Equity Indexed Annuity 273,416 

Envestnet/Schwab 154,366 

Evestnet/Schwab 27,776 

Chase Investment 64,569 

Chase Investment 4,600 

American Funds 23,109 

American Funds 43,657 

Total Listed Securities $ 860,290 


Rea! Estate Owned 

Personal residence $ 350,000 

Timber land Rapides Parish 5 1 0,(X)0 

1/2 undivided interest 17 acres 8,500 

1 /2 undivided interest 2 acres 1 0,000 

1/6 interest Law Office Building 10 0,000 

Total Real Estate Owned $ 978,500 

Real Estate Mortgages Payable 

Personal residence $ 98,500 


Pledged assets: 

Stand-alone CD that was pledged to secure college age son’s car loan ($14,000) 
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AFFIDAVIT 


I, ELIZABETH ERNY FOOTE, do swear that the information provided 
in this statement is, to the best of my knowledge, true and 
accurate . 


2/9/2010 

(DATE) 
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STATEMENT OF MARC T. TREADWELL, TO BE U.S. DISTRICT 
JUDGE FOR THE MIDDLE DISTRICT OF GEORGIA 

Mr. Treadwell. Thank you, Mr. Chairman. I, too, appreciate the 
Committee allowing us to appear here so quickly today. I’d like to 
thank Senator Chambliss for his kind introduction and the support 
that he’s shown, and I certainly am thankful to the President for 
giving me this opportunity to potentially serve the residents of the 
Middle District of Georgia. 

My wife Wemherly is here with me today. My older son Thomas 
is a student at Auburn, Auburn University, and he’s in mid-term 
exams so he cannot be here. My younger son John is a high school 
senior, and he’s here with me. He’ll be going to either Auburn or 
the University of Alabama in the fall. 

Thank you. 

Senator Franken. Thank you. 

Now we’ll go to Judge Tucker. 

The biographical information of Marc T. Treadwell follows.] 
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UNITED STATES SENATE 
COMMITTEE ON THE JUDICIARY 

QUESTIONNAIRE FOR JUDICIAL NOMINEES 

PUBLIC 


1. Name : State full name (include any former names used). 

Marc Thomas Treadwell 

2. Position : State the position for which you have been nominated. 

United States District Judge for the Middle District of Georgia 

3- Address : List current office address. If city and state of residence differs from your 
place of employment, please list the city and state where you currently reside. 

Office: Adams, Jordan & Treadwell, P.C. 

577 Mulberry Street, Suite 1250 

P.O. Box 928 

Macon, Georgia 31202 

Residence: Forsyth, Monroe County, Georgia 

4. Birthplace : State year and place of birth. 

1955; Fort Campbell, Kentucky 

5. Education : List in reverse chronological order each college, law school, or any other 
institution of higher education attended and indicate for each the dates of attendance, 
whether a degree was received, and the date each degree was received. 

1978-1981, Walter F. George School of Law, Mercer University; J.D. {cum laude), 1981 

1973-1978, Valdosta State University; B.A., 1978 

6. Employment Record : List in reverse chronological order all governmental agencies, 
business or professional corporations, companies, firms, or other enterprises, 
partnerships, institutions or organizations, non-profit or otherwise, with which you have 
been affiliated as an ofiBcer, director, partner, proprietor, or employee since graduation 
fr-om college, whether or not you received payment for your services. Include the name 
and address of the employer and job title or description. 
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VerDate Nov 24 2008 


2000 - Present 

Adams, Jordan & Treadwell, P.C. 

577 Mulberry Street, Suite 1250 
P.O.Box 928 
Macon, Georgia 31202 
Partner-Shareholder 

1998 - Present 

Walter F. George School of Law 
1021 Georgia Avenue 
Macon, Georgia 31207 
Adjunct Professor of Law 

1985-2000 

Chambless, Hidgon & Carson, LLP 
577 Walnut Street, Suite 200 
Macon, Georgia 31202 
Associate (1985 - 1987) 

Partner (1987 -2000) 

1980-1985 

Kilpatrick & Cody (now Kilpatrick Stockton, LLP) 
1 100 Peachtree Street, Suite 2800 
Atlanta, Georgia 30309 
Associate (1981 - 1985) 

Summer Associate (1980) 

1981 (April, May) 

Hall, Bloch, Garland & Meyer, LLP 
577 Mulberry Street, Suite 1500 
Macon, Georgia 31201 
Law Clerk 

1979 

Administrative Office of the Courts of Georgia 

Savannah Office 

415 West Broughton Street 

Savannah, Georgia 31401 

Summer Clerk (Case Counter) 

1978 

Administrative Office of the Courts of Georgia 

Valdosta Office 

P.O. Box 1025 

Valdosta, Georgia 31095 

Summer Clerk (Case Counter) 
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7. Military Service and Draft Status : Identify any service in the U.S. Military, including 
dates of service, branch of service, rank or rate, serial number (if different from social 
security number) and type of discharge received, and whether you have registered for 
selective service. 

I did not serve in the militaiy. I registered for the Selective Service upon turning age 18. 

8. Honors and Awards : List any scholarships, fellowships, honorary degrees, academic or 
professional honors, honorary society memberships, military awards, and any other 
special recognition for outstanding service or achievement. 

Omicron Delta Kappa Honor Society (1977) 

Brainerd Currie Honor Society (1980) 

Order of Barristers (1980) 

Mercer Law Review (1980- 1981) 

Editor, Eleventh Circuit Survey Issue (1981) 

Member, Intrastate Moot Court Championship Team (1980) 

Intrastate Moot Court Best Brief Award (1980) 

Martindale Hubbell Law Directory AV ^ting (1992 - Present) 

Georgia Super Lawyer (2004 - Present) 

The Best Lawyers in America (2001 - Present) 

American College of Trial Lawyers (2003 - Present) 

International Academy of Trial Lawyers (2009 - Present) 

9. Bar Associations : List all bar associations or legal or judicial-related committees, 
selection panels or conferences of which you are or have been a member, and give the 
titles and dates of any offices which you have held in such groups. 

Fellow, American College of Trial Lawyers (2003 - Present) 

Vice Chair, Georgia State Committee (2008 - Present) 

Federal Rules of Evidence Committee (2006) 

Fellow, International Academy of Trial Lawyers (2009 - Present) 

State Bar of Georgia (1981— Present) 

Federal Courts Liason Committee (1998 - 2002) 

Editorial Board, Georgia State Bar Journal (1993 - 1995) 

Executive Council, Younger Lawyers Section (1983 - 1985) 

Master, William Augustus Bootle Inn of Court (1999 - Present) 

President (2009 - Present) 

Vice-President (2008 - 2009) 

Chairman, Local Rules Committee, United States District Court, Middle District of 
Georgia (1998 - 2002) 

Middle Georgia Trial Lawyers Association (2000 - Present) 

President (2005) 

Macon Bar Association (1985 - Present) 

Federal Bar Association ( 1 990 - Present) 

Georgia Association of Trial Lawyers (1998 - Present) 
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American Association for Justice (2000 - Present) 

10- Bar and Court Admission : 

a. List the date(s) you were admitted to the bar of any state and any lapses in 
membership. Please explain the reason for any lapse in membership. 

Georgia, 1981 

There has been no lapse in membership. 

b. List all courts in which you have been admitted to practice, including dates of 
admission and any lapses in membership. Please explain the reason for any lapse 
in membership. Give the same information for administrative bodies that require 
special admission to practice. 

Supreme Court of the United States, 1988 

United States District Court for the Middle District of Georgia, 1985 
United States District Court for the Northern District of Georgia, 1981 
United States District Court for the Southern District of Georgia, 1985 

There have been no lapses in memberships in the Bars of these Courts. 

11. Memberships : 

a. List all professional, business, fraternal, scholarly, civic, charitable, or other 
organizations, other than those listed in response to Questions 9 or 10 to which 
you belong, or to which you have belonged, since graduation from law school. 
Provide dates of membership or participation, and indicate any office you held. 
Include clubs, working groups, advisory or editorial boards, panels, committees, 
conferences, or publications. 

Tubman African American Museum (2000 - Present) 

Sons and Daughters in Touch (2007 - Present) 

Society of the First Infantry Division (2007 - Present) 

Museiun of Arts and Sciences (1990 - Present) 

Historic Macon Foundation, Inc. (2000 - Present) 

Hay House Foundation (off and on since 1985) 

Friends of the Ocmulgee Heritage Trail (2006 - Present) 

Macon Arts (2004 - Present) 

Idle Hour Country Club (1988 - Present) 

Ansley Golf Club (1984 - 1995) 

Stonehill Homeowner’s Association (2004 ~ Present) 

Fripp Island (South Carolina) Property Owners Association (2000 - Present) 
Fripp Island (South Carolina) Club (2000 - Present) 

Okefenokee Golf Club (1989 - 2009) 
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b. The American Bar Association’s Commentary to its Code of Judicial Conduct 
states that it is inappropriate for a judge to hold membership in any organization 
that invidiously discriminates on the basis of race, sex, or religion, or national 
origin. Indicate whether any of these organizations listed in response to 1 la above 
currently discriminate or formerly discriminated on the basis of race, sex, religion 
or national origin either through formal membership requirements or the practical 
implementation of membeiship policies. If so, describe any action you have taker 
to change these policies and practices. 

None of the organizations I have listed presently discriminates or has 
discriminated during the time I have been a member on the basis of race, sex, 
religion, or national origin. I understand that Idle Hour Country Club, which has 
existed for approximately a century, once discriminated on the basis of race. 
Throughout my membership, the Club has had strong anti-discriminatory 
recruitment and membership policies and today has a diverse membership. I have 
assisted in recruitment efforts toward a diverse membership. I am not aware of 
discrimination prior to my membership by any of the other organizations listed, 
though it is possible that such discrirtrination occurred well prior to any affiliation 
I had with those organizations. 

12. Published Writings and Public Statements : 

a. List the titles, publishers, and dates of books, articles, reports, letters to the editor, 
editorial pieces, or other published material you have written or edited, including 
material published only on the Intemet. Supply four (4) copies of all published 
material to the Committee, 

Authored five-part, 22,000 word series for The Macon Telegraph on the 1963 
murder of Army Lt. Col. Lemuel Penn by members of the Ku Klux Klan. 
The Macon Telegraph, September 4, 1994 at Al; September 11, 1994 at 
Bl; September 18, 1994 at Bl; September 25, 1994 at Bl; October 2, 

1994 at Bl. 

Whisper to the Black Candle: Voodoo, Murder, and the Case of Anjette Lyles, by 
Jaclyn Weldon White (Macon; Mercer University Press, 1999), 9 J. of S. 
Legal His. 191 (2001). (Book Review) 

Aretz V. United States: Fifth Circuit Announces Major Development in Georgia 
Tort Law? 3 1 Mercer L. Rev. 1 095 ( 1 980). 

1986 Eleventh Circuit Survey: Evidence, 38 Mercer L. Rev. 1253 (1987). 

1987 Eleventh Circuit Survey: Evidence, 39 Mercer L. Rev. 1259 (1988). 

1988 Annual Survey of Georgia Law: Evidence, 40 Mercer L. Rev. 225 (1988). 

1988 Eleventh Circuit Survey: Evidence, 40 Mercer L. Rev. 1291 (1989). 

1989 Annual Survey of Georgia Law: Evidence, 41 Mercer L. Rev. 175 (1989). 
1989 Eleventh Circuit Survey: Evidence, 41 Mercer L. Rev. 1357 (1990). 

1990 Annual Survey of Georgia Law: Evidence, 42 Mercer L. Rev. 223 (1990). 
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An Analysis of Georgia's Proposed Rules of Evidence, 26 Ga. State Bar J. 173 
(1990). 

1990 Eleventh Circuit Survey: Evidence, 42 Mercer L. Rev. 145 1 (1991). 

1991 Annual Survey of Georgia Law: Evidence, 43 Mercer L. Rev. 257 (1991). 

1991 Eleventh Circuit Survey: Evidence, 43 Mercer L. Rev. 1173 (1992). 

1992 Annual Survey of Georgia Law: Evidence, 44 Mercer L. Rev. 213 (1992). 

1992 Eleventh Circuit Survey: Evidence, 44 Mercer L. Rev. 1209(1993). 

1993 Annual Survey of Georgia Law: Evidence, 45 Mercer L. Rev. 229 (1993). 

1993 Eleventh Ciruit Survey: Evidence, 45 Mercer L. Rev. 1291 (1994). 

1994 Annual Survey of Georgia Law: Evidence, 46 Mercer L. Rev. 233 (1994). 
Evidence of Other Transactions in Civil Cases, Ga. Defense Lawyers' Association 

J. (1994). 

1994 Eleventh Circuit Survey: Evidence, 46 Mercer L. Rev. 1377 (1995). 

1995 Annual Survey of Georgia Law: Evidence, 47 Mercer L. Rev. 127 (1995). 

1995 Eleventh Circuit Survey: Evidence, 47 Mercer L. Rev. 837 (1996). 

1996 Annual Survey of Georgia Law: Evidence, 48 Mercer L. Rev. 323 (1996). 

1996 Eleventh Circuit Survey: Evidence, 48 Mercer L. Rev. 1607 (1997). 

1997 Annual Survey of Georgia Law: Evidence, 49 Mercer L. Rev. 149 (1997). 

1997 Eleventh Circuit Survey: Evidence, 49 Mercer L. Rev. 1027 (1998). 

1998 Annual Survey of Georgia Law: Evidence, 50 Mercer L. Rev. 229 (1998). 

1998 Eleventh Circuit Survey: Evidence, 50 Mercer L. Rev. 1019 (1999). 

1999 Annual Survey of Georgia Law: Evidence, 51 Mercer L. Rev. 279 (2000). 

1999 Eleventh Circuit Survey: Evidence, 51 Mercer L. Rev. 1165 (2000). 

2000 Annual Survey of Georgia Law: Evidence, 52 Mercer L. Rev. 263 (2001). 

2000 Eleventh Circuit Survey: Evidence, 52 Mercer L. Rev. 1403 (2001). 

2001 Annual Survey of Georgia Law: Evidence, 53 Mercer L. Rev. 295 (2002). 

2001 Eleventh Circuit Survey: Evidence, 53 Mercer L. Rev. 1399 (2002). 

2002 Annual Survey of Georgia Law: Evidence, 54 Mercer L. Rev. 309 (2002). 

2002 Eleventh Circuit Survey: Evidence, 54 Mercer L. Rev. 1487 (2003). 

2003 Annual Survey of Georgia Law: Evidence, 55 Mercer L. Rev. 249 (2003). 

2003 Eleventh Circuit Survey: Evidence, 55 Mercer L. Rev. 1219 (2004). 

2004 Annual Survey of Georgia Law: Evidence, 56 Mercer L. Rev. 235 (2004). 

2004 Eleventh Circuit Survey: Evidence, 56 Mercer L. Rev. 1273 (2005^ 

2005 Annual Survey of Georgia Law: Evidence, 57 Mercer L. Rev. 187 (2005). 

2005 Eleventh Circuit Survey: Evidence, 57 Mercer L. Rev. 1083 (2006). 

2006 Annual Survey of Georgia Law: Evidence, 58 Mercer L. Rev. 151 (2006). 

2006 Eleventh Circuit Survey: Evidence, 58 Mercer L. Rev. 1219 (2007). 

2007 Annual Survey of Georgia Law: Evidence, 59 Mercer L. Rev. 157 (2007). 

2007 Eleventh Circuit Survey: Evidence, 59 Mercer L. Rev. 1181 (2008). 

2008 Annual Survey of Georgia Law: Evidence, 60 Mercer L. Rev. 135 (2008). 

2008 Eleventh Circuit Survey: Evidence, 60 Mercer L. Rev. 1211 (2009). 

2009 Annual Survey of Georgia Law: Evidence, 61 Mercer L. Rev. 1 35 (2009). 
Testimonial for website of Premier Settlement Services, Inc. 

Pre-Trial Evidence Points, GTLA Trial Practice Manual (Written by Hon. Martha 
Christian, updated by Marc Treadwell). 
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b. Supply four (4) copies of any reports, memoranda or policy statements you 
prepared or contributed in the preparation of on behalf of any bar association, 
committee, conference, or organization of which you were or are a member. If 
you do not have a copy of a report, memorandum or policy statement, give the 
name and address of the organization that issued it, the date of the document, and 
a summary of its subject matter. 

I served as Chairman of the Local Rules Committee of the United States District 
Court for the Middle District of Georgia from 1998-2002. As part of the 
Committee’s ongoing work, we occasionally reported recommended changes to 
specific rules. I have not retained copies of any such reports. 

I served for one year on the Federal Rules of Evidence Committee of the 
American College of Trial Lawyers (19900 MacArthur Blvd., Suite 610, Irvine, 
CA 92612). I recall only one report, on proposed Rule 502 of the Federal Rules 
of Evidence, of which I have not retained a copy. 

I have no other recollection or record of reports, memoranda, or policy statements 
that 1 prepared or contributed in the preparation of that was issued by an 
organization of which I was a member. 

c. Supply four (4) copies of any testimony, official statements or other 
communications relating, in whole or in part, to matters of public policy or legal 
interpretation, that you have issued or provided or that others presented on your 
behalf to public bodies or public officials. 

None. 

d. Supply four (4) copies, transcripts or recordings of all speeches or talks delivered 
by you, including commencement speeches, remarks, lectures, panel discussions, 
conferences, political speeches, and question-and-answer sessions. Include the 
date and place where they were delivered, and readily available press reports 
about the speech or talk. If you do not have a copy of the speech or a transcript or 
recording of your remarks, give the name and address of the group before whom 
the speech was given, the date of the speech, and a summary of its subject matter. 
If you did not speak from a prepared text, fiimish a copy of any outline or notes 
from which you spoke. 

I speak once or twice a year at Continuing Legal Education seminars on evidence 
and trial issues. I have done so with this frequency for about ten years, and tau^t 
similar seminars on occasion for 15 years prior to that. In these presHitations, I 
(k) not speak from a prepared text. In most cases, I have no transcripts or notes. 
As an example of a typical presentation, I most recently qjoke on October 1, 
2009, at a seminar at the State Bar of Georgia headquarteis in Atlanta, Georgia. 
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As an officer of the Bootle Inn of Court since 2008, 1 have presided occasionally 
over programs and introduced featured speakers. I recall only one occasion on 
which I gave substantial remarks, during a program on September 10, 2009, 
honoring our local Federal judges who had recently taken senior status. 

e. List all interviews you have given to newspapers, magazines or other 
publications, or radio or television stations, providing the dates of these 
interviews and four (4) copies of the clips or transcripts of these interviews where 
they ate available to you. 

Steve Harvey, Local News, Atlanta Journal & Constitution, March 1 1, 1992, at 
F2. 

Mike Wynn, Crash Victim's Relatives Sue Swainsboro, Officer, Augusta 
Chronicle, March 2 1 , 2002, at B5. 

S. Heather Duncan, Junod Appointed Bibb Tax Assessor, Macon Telegraph, May 

15. 2002, at Bl. 

S. Heather Duncan, Macon-Bibb Tax Talks Begin; County Seeks Dramatic 
Increase, Macon Telegraph, July 3, 2002, at B5. 

Mike Wynn, City Settles Suit Over Chase Death, Augusta Chronicle, July 9, 

2002, at B5. 

S. Heather Duncan, Macon-Bibb Sales Tax Split Going to Mediator, Macon 
Telegraph, Sept. 6, 2002, at B3. 

S. Heather Duncan, Bibb Bemoans Tax Exempt Carlyle Place; State Law Relieves 
Nonprofit Organizations that House the Elderly from Paying Property 
Taxes, Macon Telegraph, Oct. 13, 2002, at Al. 

S. Heather Duncan, Macon Offers to Reduce Its Sales Tax Share to 2/3; Despite 
Cut, City and Bibb County Unable to Reach Deal, Macon Telegraph, Nov. 

6. 2002, at Bl. 

Mike Donila, Options Are Few if Sales Tax Expires; Without Macon, Bibb 

Agreement on Split, Residents Would Have to Wait a Year to OK Similar 
Tax, Macon Telegraph, Nov. 16, 2002, at Bl. 

Mike Donila, Macon, Bibb Halt Tax Talks Without Deal, Macon Telegraph, Dec. 

7. 2002, at Al. 

Mike Donila, Sales Tax Stall OverRec. Dept., Macon Telegraph, Dec. 13, 2002, 
at Al. 

Travis Fain, Bibb Makes Its Final Offers on Tax Split, Macon Telegraph, Dec. 17, 
2002, at Dl. 

Travis Fain, Macon, Bibb Agree on Tax Split; City to Get 60 Percent, County to 
Get 40 Percent, Macon Telegaph, Dec. 24, 2002, at Al . 

Becky Purser, Court Orders Insurance Provider to Pay Houston Man ’s Health 
Costs, Macon Telegraph, March 30, 2004, at B3. 

Treadwell Latest Alum Inducted Into Trial Lawyers, Mercer Law Letter, Summer 
2004. 

Becky Purser, Appeals Court Sides With Former Kathleen Man Battling Cancer, 
Macon Telegraph, Feb. 16, 2005, at Al. 
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Jonathan Ringel, Transplant Ruling Survives Appeal, Federal Daily Report, Feb. 
23, 2005. 

Becky Purser, Authority to Ask State Court to Review Case, Macon Telegraph, 
March 22, 2005, at B7. 

Chuck Thompson, Cancer Patient Who Won Battle With Insurer Dies, Macon 
Telegraph, Oct. 11, 2005, at Bl. 

Alyson Palmer, Court Deals Wins on Both Sides of Tort Suits, Fulton Daily 
Report, June 9, 2009. 

Political Notebook: Alls Not Quiet at the Capitol, Macon Telegraph, Oct. 1 7, 
2009, at Bl. 

I have infrequently been interviewed and have no specific recollection or records 
of any interview other than those I have listed. 

13. Judicial Office : State (chronologically) any judicial offices you have held, including 
positions as an administrative law judge, whether such position was elected or appointed, 
and a description of the jurisdiction of each such court. 

I have never held a judicial office. 

a. Approximately how many cases have you presided over that have gone to verdict 

or judgment? 

i. Of these, approximately what percent were: 

jury trials? %; bench trials % [total 100%] 

civil proceedings? %; criminal proceedings? % [total 100%] 

b. Provide citations for all opinions you have written, including concurrences and 
dissents. 

c. For each of the 10 most significant cases over which you presided, provide: (1) a 
capsule summary of the nature the case; (2) the outcome of the case; (3) the name 
and contact information for counsel who had a significant role in the trial of the 
case; and (3) the citation of the case (if reported) or the docket number and a copy 
of the opinion or judgment (if not reported). 

d. For each of the 10 most significant opinions you have written, provide: (1) 
citations for those decisions that were published; (2) a copy of those decisions that 
were not published; and (3) the names and contact information for the attorneys 
who played a significant role in the case. 

e. Provide a list of all cases in which certiorari was requested or granted. 

f. Provide a brief summary of and citations for all of your opinions where your 
decisions were reversed by a reviewing court or where your judgment was 
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afRrmed with significant criticism of your substantive or procedural rulings. If 
any of the opinions listed were not officially reported, provide copies of the 
opinions. 

g. Provide a description of the number and percentage of your decisions in which 
you issued an unpublished opinion and the manner in which those unpublished 
opinions are filed and/or stored. 

h. Provide citations for significant opinions on federal or state constitutional issues, 
together with the citation to appellate court rulings on such opinions. If any of the 
opinions listed were not officially reported, provide copies of the opinions. 

i. Provide citations to all cases in which you sat by designation on a federal court of 
appeals, including a brief summary of any opinions you authored, whether 
majority, dissenting, or concurring, and any dissenting opinions you joined. 

14. Recusal; If you are or have been a judge, identify the basis by which you have assessed 
the necessity or propriety of recusal (If your court employs an "automatic" recusal system 
by which you may be recused without your knowledge, please include a general 
description of that system.) Provide a list of any cases, motions or matters that have 
come before you in which a litigant or party has requested that you recuse yourself due to 
an asserted conflict of interest or in which you have recused yourself sua sponte. Identify 
each such case, and for each provide the following information: 

I have never been a judge. 

a. whether your recusal was requested by a motion or other suggestion by a litigant 
or a party to the proceeding or by any other person or interested party; or if you 
recused yourself sua sponte; 

b. a brief description of the asserted conflict of interest or other ground for recusal; 

c. the procedure you followed in determining whether or not to recuse yourself; 

d. your reason for recusing or declining to recuse yourself, including any action 
taken to remove the real, apparent or asserted conflict of interest or to cure any 
other groirad for recusal. 

15. Public Office, Political Activities and Affiliations : 

a. List chronologically any public offices you have held, other than judicial offices, 
including the terms of service and whether such positions were elected or 
^pointed. If appointed, please include the name of the individual who appointed 
you. Also, state chronologically any unsuccessful candidacies you have had for 
elective office or unsuccessful nominations for appointed office. 

I have represented Bibb County as an attorney and my law partner serves as the 
County Attorney, but I have not myself held public office. I have had no 
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unsuccessful candidacies for elective office or unsuccessfiil nominations for 
appointed office. 

b. List all memberships and offices held in and services rendered, whether 

compensated or not, to any political party or election committee. If you have ever 
held a position or played a role in a political campaign, identify the particulars of 
the campaign, including the candidate, dates of the campaign, your title and 
responsibilities. 

In May 2008, 1 was a named co-host at a reception in support of the Democratic 
Party of Georgia. I do not recall any memberships or other services rendered to a 
political party or election committee. 

16. Legal Career: Answer each part separately. 

a. Describe chronologically your law practice and legal experience after graduation 
from law school including; 

i. whether you served as clerk to a judge, and if so, the name of the judge, 
the court and the dates of the period you were a clerk; 

I did not serve as clerk to a judge. 

ii. whether you practiced alone, and if so, the addresses and dates; 

I have never practiced alone. 

iii. the dates, names and addresses of law firms or ofSces, companies or 
governmental agencies with which you have been affiliated, and the nature 
of your affiliation with each. 

2000 - Present 

Adams, Jordan & Treadwell, P.C. 

577 Mulberry Street, Suite 1250 
P.O. Box 928 
Macon, Georgia 31202 
Partner-Shareholder 

1985 - 2000 

Chambless, Hidgon & Carson, LLP 
577 Walnut Street, Suite 200 
Macon, Georgia 31202 
Associate (1985 - 1987) 

Partner (1987 - 2000) 


II 
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1981 - 1985 

Kilpatrick & Cody (now Kdlpatoick Stockton, LLP) 

1 1 00 Peachtree Street, Suite 2800 
Atlanta, Georgia 30309-4528 
Associate 

iv. whether you served as a mediator or arbitrator in alternative dispute 
resolution proceedings and, if so, a description of the 10 most significant 
matters with which you were involved in that capacity. 

I have never served as a mediator or arbitrator. 

b. Describe: 

i. the general character of your law practice and indicate by date when its 
character has changed over the years. 

At Kilpatrick & Cody (1981-1985), I represented both plaintiffs and 
defendants in civil litigation. During my association with Chambless, 
Higdon & Carson, LLP (1985-2000), I represented both plaintiffs and 
defendants in civil litigation. Initially, my practice was primarily defense 
oriented but within a few years of joining the firm my practice became 
more plaintiff oriented. Eiuring my later years with &e firm, I primarily 
represented plaintiffs in personal injury and wrongful death actions. At 
Adams, Jordan & Treadwell, P.C. (2000-Present), I have represented 
primarily plaintiffs in personal injury and wrongful death actions. My 
partner, Virgil L. Adams, is Bibb County Attorney and I have represented 
Bibb County in many contested matters. 

ii. your typical clients and the areas at each period of your legal career, if 
any, in which you have specialized. 

For the last fifteen years, my practice has primarily focused on 
representing plaintiffs in personal injury and wrongful death actions. 
Thus, my typical clients have been individuals. While I have handled a 
wide variety of personal injury litigation, most of my time has been spent 
in complex litigation such as product liability, medical malpractice, and 
catastrophic injury litigation. 

c. Describe the percentage of your practice that has been in litigation and whether 
you appeared in court frequently, occasionally, or not at all. If the frequency of 
your appearances in court varied, describe such variance, providing dates. 

Nearly 100% of my practice has berai in litigation, I appear in court frequently, 
although the frequency of appearances has decreased as the cases I have handled 
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have become more complex. In my early legal career, I tried numerous “small 
cases” and thus appeared in court much more frequently. 

i. Indicate the percentage of your practice in: 


1. 

federal courts: 

20% 

2. 

state courts of record: 

79% 

3. 

other courts; 

0% 

4. 

administrative agencies: 

1% 

ii. Indicate the percentage of your practice in; 

1. 

civil proceedings: 

99% 

2. 

criminal proceedings: 

1% 


d. State the number of cases in courts of record, including cases before 
administrative law judges, you tried to verdict, judgment or final decision (rather 
than settled), indicating whether you were sole counsel, chief counsel, or associate 
counsel. 

I estimate that I have tried 75 to 100 cases to verdict or judgment, almost all as 
lead counsel. I sat “second chair” at three trials while at Kilpatrick & Cody and 
three while at Chambless, Higdon & Carson. 

i. What percentage of these trials were; 

1. jury: 70% 

2. non-jury; 30% 

e. Describe your practice, if any, before the Supreme Court of the United States. 
Supply four (4) copies of any briefs, amicus or otherwise, and, if applicable, any 
oral argument transcripts before the Supreme Court in connection with your 
practice. 

I have not practiced before the Supreme Court of the United States. 

17. Litigation : Describe the ten (10) most significant litigated matters which you personally 
handled, whether or not you were the attorney of record. Give the citations, if the cases 
were reported, and the docket number and date if unreported. Give a capsule summary of 
the substance of each case. Identify the party or parties whom you represented; describe 
in detail the nature of your participation in the litigation and the final disposition of the 
case. Also state as to each case: 

a. the date of representation; 

b. the name of the court and the name of the judge or judges before whom the case 
was litigated; and 
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c. the individual name, addresses, and telephone numbers of co-counsel and of 
principal counsel for each of the other parties. 

1. Hasp. Auth. of Houston County v. Bohannon, 211 Ga. App. 96, 61 1 S.E.2d 663 
(2005). Tried non-jury before Houston Superior Court Judge George Nunn in 
2004. 

I represented the Plaintiff “pro bono” in this declaratory judgment action seeking 
a determination that the Plaintiffs health benefit plan provided coverage for a 
stem cell transplant as treatment for the Plaintiffs kidney cancer. Because of the 
urgency of the matter, the case was tried non-jury ten days after filing and Judge 
Nunn entered judgment in favor of the Plaintiff. A six-judge panel of the Georgia 
Court of Appeals, Judges Andrews and Blackburn dissenting, affirmed. The 
majority reasoned that the health benefit plan was a contract of adhesion and held 
that Jud^ Nuim properly ordered the Defendants to provide covers^ for the 
Plaintiffs treatment. I believe the case is significant because the Court of 
Appeals’ holding provides some protection for patients, consumers and insureds 
who are presented with, as the Court of Appeals’ majority put it, “take it or leave 
it” contracts. 

Opposing Counsel: Frank L. Butler, III 

Constangy, Brooks & Smith, LLC 
577 Mulberry Street, Suite 710 
P.O.Box 1975 
Macon, Georgia 31202 
(478) 750-8600 

Lewis Hassett 

Morris, Manning & Martin, LLP 
1600 Atlanta Financial Center 
3343 Peachtree Road, N.E. 

Atlanta, Georgia 30326 
(404) 233-7000 

2. Ledbetter v. First State Bank & Trust Company, 85 F.3d 1537 (1 1* Cir. 1996). 
Tried before Judge Duress Fitzpatrick and a jury for approximately three weeks in 
March 1997. 

I rqrresented a trust beneficiary, a member of the Haley family in Albany, in an 
action against his trustee, First State Bank & Trust Company. Although the Haley 
family, directly or through trusts, owned a majority of the stock of First State, my 
client contended that non family bank management was improperly exercising 
voting control over First State through the bank’s trust department in an effort to 
delay a merger with a larger bank, to enhance management’s compensation plans, 
and for other improper puiposes. Judge Fit 2 patrick granted summary judgment to 
First State, but the Eleventh Circuit reversed, reinforcing the principle of Georgia 
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law that “the foremost duty which a fiduciary owes to its beneficiary is undivided 
loyalty.” The decision is of particular significance for corporate trustees 
managing trusts that hold stock in the corporate trustee. Upon remand and after a 
lengthy trial, my client largely prevaded. The jury awarded only nominal 
damages but also awarded attorneys’ fees against the Defendant 

Opposing Counsel: John T. Marshall, William G. Leonard 
Powell, Goldstein, Frazer & Murphy 
(now Bryan Cave, LLP) 

One Atlantic Center, Fourteenth Floor 
1201 W. Peachtree Street, NW 
Atlanta, Georgia 30309 
(404) 572-6615 

3. Moss V. Klein Tools, Inc. (No. 88-00224, M.D. Ga. filed July 6, 1988). Tried 
before Judge Wilbur Owens and a jury. 

In this product liability action involving a “rebar hook,” the jury returned a verdict 
in favor of Plaintiffs in the amount of $1,910,778.96 for special, general and 
punitive damages. At the time, according to Middle District Court Clerk Greg 
Leonard, the verdict was the largest product liability verdict in the Middle 
District. The case was also significant because the actual rebar hook was never 
found, and thus the Plaintiffs faced considerable product identification obstacles. 
The case was settled on appeal. 

Opposing Counsel: Peter K. Kintz 

2970 Peachtree Road, NW 
Suite 320 

Atlanta, Georgia 30305 
(404) 816-1222 

Robert E. Arroyo 
Jackson Lewis 
320 West Ohio Street 
Suite 500 

Chicago, Illinois 60654 
(312)787-4949 

(Jackson Lewis handled the apfreal) 

4. Pate V. Oakwood Mobile Homes, Inc., 374 F.3d 1081 (1 1®* Cir. 2004) and Phillips 
V. United States, 956 F.2d 1071 (1 1* Cir. 1992). Pate was tried before Judge Clay 
Land in 2003. Phillips was tried befine Judge Robert Elliott in 1990. 

I mention these cases together because both involved negligent inspection clainB 
against Federal agencies (Corp of Engineers in Phillips and OSHA in Pate) and 
ended in Eleventh Circuit decisions after substantial district court judgments in 
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favor of the Plaintiffs. In Phillips, the Eleventh Circuit clarified precedent 
regarding the discretionary ftmction and independent contractor excqjtions to the 
Federal Tort Claims Act. The Eleventh Circuit’s opinion also provides guidance 
regarding the liability of a party who voluntarily assumes safety responsibilities 
and then performs those duties negligently. Unfortunately for my client in Pate, 
the Eleventh Circuit, altihou^ reinforcing Phillips, held that OSHA did not owe a 
duty to the Plaintiff. Judge Land’s opinion and judgment, then and now, appears 
to be the only case imposing liability against OSHA for the negligent performance 
of its inspection rraponsibilities. 

Other Counsel: Manley F. Brown (co-counsel in Phillips) 

O’Neal, Brown & Clark 

Suite 1001, American Federal Building 

544 Mulberry Street 

Macon, Georgia 31201 

(478)742-8981 

Opposing Counsel: Dana J. Martin (opposing in Pate) 

Mark V. Stem 

United States Department of Justice 
601 D Street, NW 
Room 9606 

Washington, District of Columbia 20530 
(202)514-5377 

Gail Johnson (opposing in Phillips) 

Steven Handler 

United States Department of Justice 
601 D Street, NW 
Room 9606 

Washington, District of Columbia 20530 

5. Cooper v. Edwards, 235 Ga. App. 48, 508 S.E.2d 708 (1998); Childers v. Cooper 
No. 96-1273 (Laurens Superior Court filed September 26, 1996). Uiese cases 
were jointly tried before Judge William Towson and a jury in January 1998. 

Although these cas^ were fairly routine tractor-trailer cases, the Court of 
Appeals’ decision in Cooper is significant for its mling with regard to proper 
venue under Georgia’s Long Arm Statute. At the time suit was filed, one of the 
Defendants wm inrarcerated in federal prison in Estill, South Carolina and the 
court held this was sufficient to establish non-residency for puiposes of the Long 
Arm Statute, thus making venue appropriate in the county where the caiKe of 
action arose. 
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Opposing Counsel: Hugh McNatt 

McNatt, Greene & Peterson 
602 Church Street 
P.O. Drawer 1168 
Vidalia, Georgia 30475-1168 
(912) 537-9343 

6. West V. Macke of Cochran, Inc., 187 Ga. App. 365, 370 S.E.2d 169 (1988). The 
case was tried twice before Judge Phil West and juries in the Superior Court of 
Bleckley County, firet in 1987 and again in 1989. 


In this action, the Plaintiff alleged that a Western Auto store, by engaging in a 
straw mam transaction to avoid federal firearm laws, negli^ntly sold a firearm to 
a customer who was ineligible to purchase a firearm. Shortly thereafter, the 
customer shot and killed the Plaintiffs wife. I believe the case has some 
significance because of the Court of Appeals’ holding that the Plaintiff, by 
demonstrating that the store intentionally engaged in a straw man transaction, was 
entitled to a verdict on liability as a matter of law. 

Other Counsel: Thomas Richardson (lead counsel for Plaintiffs) 

Chambless, Higdon & Carson, LLP 
577 Wabiut Street, Suite 200 
P.O. Box 246 
Macon, Georgia 31202 
(478)745-1181 

Opposing Counsel: Edgar Neeley, III (deceased) 

7. Hogg, In her Capacity as Clerk of the Macon County Superior Court v. Allen. 
Chairman of the Macon County Board of Commissioners, No. 2003-C-239 
(Macon Superior Court filed July 15, 2003). 

I represented the Macon County Board of Commissioners in a di spute involving 
hiring practices in the offices of County constitutional officers, principally the 
Superior Court Clerk and the Probate Judge. Generally, Georgia law grants 
constitutional officers the exclusive power to hire and fire their employees. The 
Board of Commissioners, however, was concerned that the white constitutional 
officers would continue to hire only white employees. The issue was brou^t to a 
head when the Commissioners challenged a particular hiring decision and the 
Superior Court Clerk and Probate Court filed suit. After a series of conferences, 
mediation and hearings, and with the assistance of Judge Tommy Day Wilcox, the 
parties agreed to a consent order that gave the Board of Commissioners 
unprecedented input in hiring practices by the Superior Court Clerk and the 
Prolate Judge. The consent order has led to improved diversity in newly-hired 
court stoff since its implementation in 2003. 
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Other Counsel; Mr. Jon L. Coogte (co-counsel for Macon County) 

P.O. Box 178 

Oglethorpe, Georgia 31068 
(478)472-7733 

Opposing Counsel: Mr. Charles E. Jones 
Jones and Oliver, P.C. 

102 Peachtree Street 
Fort Valley, Georgia 31030 
(478) 822-9962 

8. Robinson v. SKE Support Service, Inc., et al. No. 5:06-CV-193 (M.D. Ga. filed 
June 8, 2006). 

I served as lead counsel in this complex product liability action involving the 
collapse of a manlift at Robins Air Force Base, The case presented particular 
challenges because the Air Force, after two exhaustive investigations, could not 
determine, the cause of the failure. Fortunately, the Air Force preserved the lift 
and we were able, with the help of multiple experts, to determine the cause of the 
malfunction and to recreate the incident. Our client was a 20-year-oId airman 
who suffered numerous injuries, most significantly a head injury that left him 
totally physically disabled and with the mental faculties of a five-year-old child. 
Consequently, our client and his parents were in desperate need of significant and 
expensive care far in excess of that provided by his military and veteran benefits. 
As a result of the 2007 confidential settlement of the case, not only have the 
client’s needs been met, but he has been able to obtain intense and innovative 
therapy and he has substantially improved. 

Opposing Coimsel: Mr. Warner Fox 

Hawkins & Parnell, LLP 
4000 SunTrust Plaza 
303 Peachtree Street, N.E. 

Atlanta, Georgia 30308-3243 
(404) 614-7400 

Mr. Robert M. Sneed 
1355 Peachtree Street, N.E. 

Ihe Peachtree — Suite 300 
Atlanta, Georgia 30309-3231 
(404) 572-2804 

Mr, Carr G. Dodson 
Jones, Cork & Miller, LLP 
500 SunTrust Bank Buidling 
P.O. Box 6437 

Macon, Georgia 31208-6437 
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(478)745-2821 

9. Monday v. Putnam County Hospital Auth., No. 07-CV-3551ST (State Court of 
Baldwin Co. filed September 28, 2007). 

In this tragic case, the Plaintiffs’ lO-year-old son was reduced to a near vegetative 
state as a result of excessive administration of fluids while being treated for 
diabetic ketoacidosis. The case presented particular challenges because of 
Georgia’s new “emergency room immunity” legislation and the fact that the 
Defendants and potential defendants had limited insurance. Moreover, the two 
principal Defendants had “eroding limits” policies, which meant that the cost of 
defense would reduce the available coverage. Through a series of maneuvers, we 
were able to convince the various Defendants and potential Defendants to tender 
their coverages and, after a significant reduction in fees, the settlement proceeds 
were structured in a manner that will allow the Plaintiffs to care for their son for 
the remainder of his life. 

Opposing Counsel: Mr. Timothy H. Bendin 

Hall Booth Smith & Slover, P.C. 

1180 West Peachtree Street, NW 
Atlantic Center Plaza, Suite 900 
Atlanta, Georgia 30309-3479 
(404)954-5000 

Ms. Brynda R. Insley 
Insley and Race, LLC 
The Mayfair Royal 
1 81 14* Street, N.E., Suite 200 
Atlanta, Georgia 30309 
(404) 876-9818 

Mr. C. Matthew Smith 
The Weathington Firm, P.C. 

191 Peachtree Street N.E., Suite 3900 
Atlanta, Georgia 30303 
(404) 524-1600 

Mr. Douglas W. Smith 

Carlock, Copeland, Semler & Stair, LLP 

2600 Marquis Two Tower 

285 Peachtree Center Avenue 

Atlanta, Georgia 30303-1235 

(404)522-8220 

10. Hosp. Auth. of Lowndes County v. Meeks, 294 Ga. App. 649, 669 S.E.2d 667 
(2008), afPd, 285 Ga. 521, 678 S.E.2d 71 (2009). 
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In this medical malpractice and negligent credentialing action, the Court of 
Appeals reversed a trial court ruling completely barring any discovery of hospital 
credentialing files. The Georgia Supreme Court granted certiorari and on June 8, 
2009 affirmed the Court of Appeals. These decisions clarified the scope of 
Georgia’s peer review privilege. 

Other Counsel; O. Wayne Ellerbee (co-counsel for Meeks) 

P.O. Box 25 

Valdosta, Georgia 31603-0025 
. (229)242-2211 

Opposing Counsel: Mr. Glenn Whitley 

Reinhardt, Whitley, Wilmot, Summerlin 
& Pitmman, P.C. 

P.O. Drawer 1287 
Tifton, Georgia 31793 
(229) 382-6135 

Mr. W alter H. New 
P.O.Box 111 

Quitman, Georgia 31643-01 1 1 
(229) 263-8949 

18. Legal Activities : Describe the most significant legal activities you have pursued, 

including significant litigation which did not progress to trial or legal matters that did not 
involve litigation. Describe fully the nature of your participation in these activities. List 
any client(s) or organi 2 ation(s) for whom you performed lobbying activities and describe 
the lobbying activities you performed on behalf of such client(s) or organizations(s). 
(Note: As to any facts requested in this question, please omit any information protected 
by the attorney-client privilege.) 

Throughout my career, I have been a civil trial lawyer and my most significant legal 
activities have been in the courtroom. The American College of Trial Lawyers Inducted 
me as a member in 2003, recognizing my experience and expertise in this area. 

In recent years, I primarily have represented injured plaintiffs in cases ranging from 
minor torts to complex liability litigation. 1 have also represented individual and 
corporate defendants and engaged in legal work for Bibb County, Georgia. I have 
occasionally performed non-litigation legal services, such as in negotiating the division of 
sales tax revenues between Bibb County and the City of Macon in 2002. 

Writing and teaching about the law and mies of evidence, Georgia and Federal, are also 
substantial professional activities for me. Since 1986, 1 have authored the Evidence 
Survey Article for Mercer Law School’s Atmual Eleventh Circuit Smvey and since 1988, 
I have authored the Evidence Survey Article for Mercer Law School’s Armual Survey of 
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Georgia Law. In addition, I speak frequently at Continuing Legal Education seminars on 
evidence topics. 

I have performed no lobbying activities. 

19. Teaching : What courses have you tau^t? For each course, state the title, the institution 
at which you tau^t the course, the years in which you taught the course, and describe 
briefly the subject matter of the course and the major topics taught. If you have a 
syllabus of each course, provide four (4) copies to the committee. 

Since 1998, 1 have taught one term each year at Mercer Law School, instructing a third- 
year course on Georgia Civil Practice and Procedure. 

20. Deferred Income/ Future Benefits : List the sources, amormts and dates of all 
anticipated receipts from deferred income arrangements, stock, options, uncompleted 
contracts and other future benefits which you expect to derive from previous business 
relationships, professional services, firm memberships, former employers, clients or 
customers. Describe the arrangements you have made to be compensated in the future 
for any financial or business interest. 

I have made no arrangements for future compensation. 

21. Outside Commitments During Court Service : Do you have any plans, commitments, 
or agreements to pursue outside employment, with or without compensation, during your 
service with the court? If so, explain. 

I have no plans, commitments or agreements to pursue outside employment, if confirmed, 
during my service with the court. If confirmed. I hope to continue to teach at Mercer 
Law School, so long as I can do so consistent with my court responsibilities. 

22. Sources of Income : List sources and amounts of all income received during the calendar 
year preceding your nomination and for the current calendar year, including all salaries, 
fees, dividends, interest, gifts, rents, royalties, licensing fees, honoraria, and other items 
exceeding $500 or more (if you prefer to do so, copies of the financial disclosure report, 
required by the Ethics in Government Act of 1978, may be substituted here). 

See attached Financial Disclosure Report. 

23. Statement of Net Worth : Please complete the attached financial net worth statement in 
detail (add schedules as called for). 

See attached Net Worth Statement. 
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24. Potential Conflicts of Interest : 

a. Identify the family members or other persons, parties, categories of litigation, and 
financial arrangements that are likely to present potential conflicts-of-interest 
when you first assume the position to which you have been nominated. Explain 
how you would address any such conflict if it were to arise. 

The only likely potential conflicts of interest of which I am aware that would arise 
if I am confirmed would be cases in which my current firm serves as counsel for a 
party or where I have previously represented a party. I will recuse myself irom 
those cases when I first take the bench, if confirmed 

b. Explain how you will resolve any potential conflict of interest, including the 
procedure you will follow in determining these areas of concern. 

If confirmed, I will handle all matters involving actual or potential conflicte of 
interest through the careful and diligent application of Canon 3 of the Code of 
Conduct for United States Judges as well as other relevant Canon and statutory 
provisions. 

25. Pro Bono Work : An ethical consideration under Canon 2 of the American Bar 
Association’s Code of Professional Responsibility calls for “every lawyer, regardless of 
professional prominence or professional workload, to find some time to participate in 
serving the disadvantaged.” Describe what you have done to fulfill these responsibilities, 
listing specific instances and the amount of time devoted to each. 

Throughout my 28 years of practice, I have frequently performed legal services at no 
charge or on a reduced fee basis for financially disadvantaged people. 

In my single most extensive pro bono case, I won a declaratory judgment action seeking a 
determination that my client’s health benefit plan provided coverage for a stem cell 
transplant as treatment for his kidney cancer. I estimate that I spent well over 100 hours 
in the expedited trial and appeal of this case. 

Since 2000, 1 have performed legal services intermittently for Adopt-A-Role Model, a 
local non-profit organization that provides mentoring services and opportunities to young 
African-American males between the ages of 6 and 1 1 who are firom female-headed 
households living in public housing. My work included filing suit to resolve title issues 
relating to a house purchased by Adopt- A-Role Model. I estimate I have spent over 100 
hours on behalf of the organization, without fee. 

26. Selection Process : 

a. Please describe your experience in the entire judicial selection process, from 
beginning to end (including the circumstances which led to your nomination and 
the interviews in which you participated). Is there a selection commission in your 
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jurisdiction to recommend candidates for nomination to the federal courts? If so, 
please include that process in your description, as well as whether the commission 
recommended your nomination. List the dates of all interviews or 
communications you had with the White House staff or the Justice Department 
regarding this nomination. Do not include any contacts with Federal Bureau of 
Investigation personnel concerning your nomination. 

In February 2009, Georgia’s Democratic Congressional Delegation aimounced 
formation of a Judicial Advisory Panel to evaluate candidates for a vacancy on the 
United States District Court for the Middle District of Georgia, and for other 
offices. I made an initial submission of interest to the Panel that month and 
submitted a full questioimaire in March 2009. The Panel interviewed me and 
other applicants on March 28, 2009. I understand that, based on the Panel’s 
evaluations, the Delegation recommended three candidates, including me, to the 
White House for the District Court seat. 

Since October 14, 2009, 1 have been in contact with pre-nomination officials at 
the Department of Justice. I was interviewed on December 9, 2009 by members 
of the White House Counsel’s Office and the Department of Justice. On February 
4, 2010, the President submitted by nomination to the Senate. 

b. Has anyone involved in the process of selecting you as a judicial nominee 

discussed with you any currently pending or specific case, legal issue or question 
in a manner that could reasonably be interpreted as seeking any express or 
implied assurances concerning your position on such case, issue, or question? If 
so, explain folly. 

No such communications have taken place. 
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ireadwell, Mare T. 
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XJiuted^^IHsiiiot Court, Middle District of 
Georgia 

3. Dale Report 

MGOIO 
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Delrict Jadge - 3>>«ns5« 

5. }Rt^ftT]^e(etteckftj^roFU'ia{e<^p«^ 

X Mo»r.>8KUoB. 

Initid Anou^ f5n^ 

&. Hepdrtiog]^ic4 

1/1/2009- i/3 l/^OKI 

7. Cte^ntben- ur Qltlee 1 

Admas, Ionian & Treadwell, F.C. 

P.O.Box 928 

Maeon,QA3l2024J^ 

8. Oiilbe ba<^tsof lSieiBf<»aiaCioa cottt^ned »i rMs jSe^rtaad 
a ay lADdl^Mlsss pertaioinE H h, in my opiBisn, 

ta campEaflWwfrll aj^eam iav« aad rsgvt^&m. 

! ttEvlnviiH' Oflicer Dale 






I. POSITION'S. f^Bparf/irgi/riffvid^f<mfy:3sefip.9-ii^Msssrjaxium(.J 

msmoM 

NONB ^orepcrtaHe positions.) 

^ VicePresicteit Adams, Jordan & Treadwell P.C. 

^ __ _ 

3 


II. AGREEMENTS. {Rep^/it^g^/niiMdtsaJonfy/seej^ U-Mo/I/uftsv^-f/onsJ 

DATE 


r I 

I X I NOKH O^o reportable agreements,) 


1 

2 


m. NON-INVESTMENT INCOME. fnd/vMsa/asufspatae; see pp, / 7^24 cflnsnv^^ 

PATH SQURCHANPTyPE Q^QSS 


A. Filer’s Non-lnvesimeni Income 

r 1 (No rs|S^bIenott-mvestmeiit income.) 

1 2010 Ad 2 BjJs,Jo^an& Treadwell, P.C., salary 

0 to date 

2 2009 

A4an^ Jpin2aa& Treadwell, P.C., salary 

$ S22,S«6.68. 

^ 2008 

Adams, Jordan* Treadwell, P.C,, salary 

S i9«.7l2JS 

2009 

law Schod, salsay 

S 2,000.00 

* 2008 

M<»:£s^ Ijmr School, salary 

S 2,000.00 
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FINANCIAL DISabOSOKEBEPORT 

'Jl«adwdl,Mar<;T. i'SCOlO 

B. Spou$e*s Non-Tnv«$^ent Income - If yow were rnsnie^ faring asy portion of the reporting year, please c<»B|dete this 
seettoR. <doifer amaast not required e^expt for honoraria) 

I I KO^'B■ (No r^ortabk sim-mvcstmcat sa^me.) 

^ 2QiD WT 0(ssi^;l-ar.dseflpeArclMte(a 


2009 WT Designs; l^andscape Ardiitat 


IV. R15IMBIJRSEMENTS -• transportatkjn, iodgpeg, &od, entertalntB«it. 

(btcludss fhase sq spouse arK^dsp^dentchU&eru Seepp. 2hZ7 oflnsintctUms) 



1 

2 


SCm.CE 

NONE {NosuAreportabiatelinljiirsements.) 
Hm-fPT 


PESCRIPTIOH 


3 


V. GIFTS. io spoms Gnd dependeni children. Seepp.ZS-Sioflrt^ntctkfns,) 



SOURCE 

NO?OE (No surii reportable gifts.) 
EXEMPT 


2 


3 


VALUE 


$ 

$ 

$ 


VI» XlABIiflTlES. (Inchteies thoseof3pouseanddependBntchx!<ken SeeppiZ’iSofbvi^^hm.^ 


CaEPlTOR 

I X NONE <Nd repombie liabilities,) 
I 



2 

3 

4 
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49 

50 -JDkisQfi & Jolmson (J&J) 

51 -Americjm (AXP) 






850 


FINANCIAI, DISCIOSOBE REPORT 


Treadwisll, Marc T. 


tWCrOfRsp^ 

2/5/2(510 


m Page 4 INVESTMENTS and TRUSTS - incume, value, transactions 

spottst and dependent chtldren. See 34-57 q/ las&vct^m.) 


' D» rp»3n<,r4.5S«t* ,&■ ■* 

'' *1 '•''■J'a i5')'tsy6ep'« stt "5 , j 

fM 






! 1 NONB RfsortaJNlc (bccotc, 

1 assets, » &3£[SBCti00S) 









i 

52 -Bank of America (B AC) 

D 

OividciK 

o 

T 






53 *IPM*s^(J?M) 

D 

Dividftnc 

o 

r 






54 -Schwab (SCH^O 

0 

Drvideiul 

o 

T 






55 -Wells Fargo (WFC) 

D 

Dividemi 

O 

BS 


■ 

B 

■ 


56 -H^fctt Packard (IIPQ) 

0 

Dhrifiend 

o 


B 

■ 

B 

■ 


57 -IntcKiHTC) 

0 

Dtvideod 

0 

im 

B 

■ 

■ 



58 -Microsoft <MSFT) 

0 

Dividend 

0 

B 

wm 

■ 


m 

BBBH 

59 -V^'zon (V25 

D 

Dividend 

0 

B 

B 

■ 


H 


so -Foram EDS ABS Strat (ASFJX) 

0 

Dividend 

o 

7 






-M&N’FDWorldOpjj. 

fEXWAX) 

0 

Dividend 

0 

T 






-Oj^wabsarow Dev. MKTS 
® fODVYX) 

0 

Dividend 

o 

T 






S3 Trast#2 










$4 -RidgewoilhFDTaxEX 

D 

Dividend 

N 

T 






65 -BP<BJ^ 

D 

Dividend 

N 

T 






66 -Gen«9^i Elechic (GE) 

D 

Dividend 

N 

T 






67 -HoEwDsiJotpD) 

D 

Dividend 

-N 

T 






68 -Wal-Mart (WMT) 

D 

Dividend 


T 
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FIKANaAL DISCLOSURE REPORT 



l^teorRajKMi 

Treadwrell, Marc T. 

2?5/20i0 ; 


m Page 5 INVESTMENTS and TRUSTS ~ income, value, transactions 

spouse and ^^miarl'difidrsn. See pp,S4>57o/Mstivcii9n3j 


~ 


1 

V 

V 

' 1 " ■' 

; 

■ 



L 

1 NONE (Morenortsbleincomt^ 

I assets, ot trsns3;^ora) 





■ 

■ 

H 

1 


S3 

-Abbot Labs (ABT) 

D 

Divid^K 

N 

T 

■ 

■ 

m 

i 

■■■■ 

70 

-JP M«wpn Chaw 

D 

Dlvldenc 

N 

T 





71 


D 

Dividend 

K 

T 





?2 

-Opp^einierDev. MKTS 
(ODVYX) 

Q 

Dividend 

N 

T 






73 

MorgKi Staakry 










74 

-AT&T (I) 

A 

Dividend 

C 

T 





j 

75 

-Coca-Cola (K) 

A 

Dividend 

K 

T 

i 




76 

-Wal-Mart (WMD 

A 

Dividend 

L 

T 

- 





77 

IRA 










[n 

-OipiUii Income Builder Fd 
fCIBBX) 

A 

Dividend 

K 

T 






m 

-Ci^ilal World C5t©wth 
fCWGBX) 

A 

Dividend 

K 

T 






m 

-Wo^iugtoa Miimal Fund Cl, B 
(WSIIB70 

A 

Dividend 

K 

T 






HI 

40l(!c) 










S2 

-Growth Floftd of America - R2 

A 

Dividend 

I. 

T 






83 

“invcidnient Coraps^y of AnKricu 
-R2 

A 

Dividend 

L 

T 






U 

-Fundamental Investcus - R2 

■A 

Dividend 

L 

T 






85 

'IV«st#3 
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FINANCIAL BISCLOSUSE REPORT 


1 

1 DaRsofKi^art 

j Marc T. 

! 2i»20i0 


Vn. Page? INVESTMENTSandTRUSTS — inconiej value, transactions (hMuthmc/ 

^mtse and dfipemkiH chifdrsTt. Secpp.34d!7i^^trucH0»s^ 



v};. 

e ^ k ^ 

1 ^ . Aavu^ 

- :;■■■ .■.■c•‘■ 
■V;! ■* Ti.r-’.- 

1 

m 

" ~ I,' ' *1 *' S ' .' 

|— 1 NONE (»J,rep«,ai*inMM, 

1 1 assess. Of ttansaetiiws) 










!04 Northwestern PdlQf #3 

A 

Dividend 

— 

K 

T 






105 Northwestern Policy #4 

A 

Divido^ 

X 

T 






m E-Traiis 










107 -AmM<AiMZJ4) 

A 

Dividend 

3 

T 






lOS -CrRIP(C11R?) 

A 

Dividend 

I 

T 






109 -Deii 

A 

Dividend 

i 

T 






IW .Ealli!ink(sm«) 

A 

Dividend 

J 

T 






111 -Expedfc^XEE) 

A 

Dividend 

J 

T 






112 -Googte(GOOG) 

A 

Dividend 

J 

T 






iI3 










iH 










IfS 











116 
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FI3NbiNC3AL DISCLOSIM REPORT 

Treadvreii, Marc T. 

2/5/261 Q 


Vm. A»»ITIONAl INFORMATION OR EXPLANATIONS <l.atete part of Report.) 


IX. CERTmCATION. 


! c«rtlfy that alS Mfomatioa ^ven above (Including infonrution p^ainmg to my spouse end minor or dependent obUdienp If (itfiy) is 
accurate, true, and cumpletu to the best of my knowledge and buIieC, and that any information not reported was w^old because it met 
applicable stututoo' provisions peimitling non-disclosure. 



I further cerd^ that canted iccome^om outside craplr^ent and hoimraria and the acceptance of gifts which have been mpoited arc in 
compliance withQieprovi»o7Bof5 ^p.> § SOI ehseq., S U.S.C. § 73$3 and Judicial Con&rence reflations. 


Signahiie 




■NOIE: AMY INDIViDUAL WH03CN0WIN0LY ANP WILFULLY FALSIFIES OK. FAILS TO HLEIHG 
SUBJECT TO CIVIL AND CRM^AL SANCTIONS (5 U.S.C. App.> § 104.) 


:hi^«ep< 


-ORTMAYBB 
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FINANCIAL STATEMENT 
NET WORTH 


Provide a complete, current financial net worth statanent wWch itemizes in detail all assets (including bank accounts, 
real estate, securities, trusts, investments, and other financial faoidii^) all liabilities (including debts, mortpges, loans, 
and other financial obligations) of yourself, your spouse, and ottier immediate members of your household. 


ASSETS 

LIABILITEES 

1 Cash on hand and inbanlcs 


712 

719 

Notes payable to banks-secured 




U.S. Govemmoit securities-add schedule 




Notes i^yabie to banks-unsecured 




Listed securiti^-add schedule 

1 

811 

102 

Notes payable to relatives 




Unlisted securiti»-add schedule 




Notes payable to others 




Accounts and notes receivable: 




Accounts and bills due 




Due fiom relatives and friends 




Unpaid income tax 




Due fiom othere 




Other unpaid income and interest 




Doubtfiil 




Real estate mortgages payable-add 
schedule 


299 

000 

Real estate owned-add schedule 

1 

319 

900 

Oiattel mortgages and other liens payable 




Real estate mortgages recrivaWe 




Other debts-itemize: 




Autos and other peisonal property 


too 

000 





1 Cash value-life insurance 


85 

000 





1 Odier assets itemize: 




























Total liabilities 


299 

000 





Net Worth 

3 

729 

721 

Total Assets 

4 

028 

721 

Total liabilities and net worth 

4 

028 

721 

CONTINOENT LIABIUTIES 




GENERAL INFORMATION 




As endo!^, comaker or guarantor 




Are any assets pledged? (Add schedule) 

NO 



On leases or contracts 




Are you a defendant in any suits or le^ 
actions? 

NO 



Legal Claims 




Have you ever taken banknqjtcy? 

NO 



Provision for Federal Income Tax 








Other special debt 









10:55 May 27, 2011 


Jkt 065688 PO 00000 


Frm 00865 Fmt6601 


Sfmt 6601 


S:\GPO\HEARINGS\65688.TXT SJUD1 


PsN:CMORC 




856 


FINANCIAL STATEMENT 
NET WORTH SCHEDULES 


Listed Securities 

Meirill Lynch CMA Account 

Power Shares VRDO Tax Free (PVI) 

$ 200,000 

College Savings Account #1 - BLKRK 

7,674 

College Savings Accoiuit #2 - BLKRK 

19,586 

Merrill Lynch Account; 

Bristol-Myers Squib Company 

14,616 

Home Depot 

10,923 

Johnson & Johnson 

25,779 

American Express Company 

33,894 

Kimberly Clark 

35.634 

Ameriprise Finl Inc. 

6,883 

General Electric 

5,628 

Zimmer Holdings, Inc. 

3,379 

Merrill L 3 mch Retirement Account: 

Ishares & P Latin America 

6,733 

Pimco Unconstrained 

9,263 

IsharesD Jones US Basic 

6,789 

SPDR S P Emerging Europe 

3,760 

IsharesDJ US Finl 

6,419 

IsharesMSCI Emerging 

9,034 

Midcap SPDR TR SERI 

5,610 

Ishares S&P Mid Cap 400 

4,561 

Ishares MSCI Eafe Index 

6,192 

Ishares TR Dow Jones US 

6,298 

Powershares QQQ TR Um’ts 

6,418 

Ishares S&P Mid Cap 400 

6,573 

Ishares S&P 500 Value 

7,416 

SPDR S P Emerg Asia PAC 

3,559 

Ishares FTSE Xinhua HK 

3,465 

FIA Card SVSNA RASP 

159 

Ishares S&P 500 Growth 

7,828 

Ishares DJ Consumer 

1,039 

Ishares DJ US 

7,150 

S&PDepRcpt 

967 

VanKmpnBdFd 

2,981 

Diamons Trust Series I 

7,541 

Retirement Rsrvs CL I 

3,323 
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Trust Accoimt#!: 

General Electric 11,702 

Johnson & Johnson 1 5,33 1 


Trust Account #2: 

General Electric 26,763 

Home Depot 7,239 

Johnson & Johnson 15,33 1 

Fidelity Health Care Fund 5,507 

Fidelity Growth and Income Fund 4,677 

Massachusetts Financial Services GA Fund 1 4,962 

Putnam European Equity Fund 3,828 

Putnam Investment Fund 3,638 

Putnam Research Fund 3,185 

Trust Account #3: 

BP 95,447 

General Electric 58,486 

Home Depot 98,528 

Wal-Mart 74,886 

Abbott Labs 21,776 

Johnson & Johnson 76,788 

JP Morgan Chase 28,385 

Intel 58,436 

Ridgeworth FD-Tax-Exempt 46, 1 75 

Praxair 15,448 

Coca-Cola 5,500 

Colgate Palmolive 60,787 

Kimberly Clark 12,136 

Bristol Myers Squibb 7,434 

American Express 1 1,706 

Hewlett Packed Co. 19,436 

Microsoft 34,152 

Forum Feds. Absolute Strategies 5,747 

Bank of America 1 1,700 

Schwab 7,292 

Opperheimer Dev Mkts 26,297 

Wells Fargo 10,076 

Verizon 8,919 

Maiming & Napier Fd 26,390 

Morgan Stanley Account: 

Security Alcatell 40 

AT&T 3,062 

Coca-Cola 16,515 

Wal-Mart 64,188 
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ETrade Account 

Amazon 5,016 

CTRIP COM Inti Ltd. 1.251 

Dell, Inc. 1,290 

Earthlink gll 

Expedia 256 

Google 5,299 

Adams, Jordan & Treadwell 401(k): 

Investment Company of America-R2 63,985 

The Growth Fund of America-R2 86,402 

Fundamental Investors-R2 65,937 

IRA: 

Capital Income Builder Fund 25,83 1 

Capital World Growth and Income Fund 29,014 

Washington Mutual Investment Fund 21,041 

Total Listed Securities $ 1,81 1,102 

Real Estate Owned 

Personal residence $ 522,000 

Residence #2 547,900 

Residence #3 250,000 

Total Real Estate Owned $ 1,319,900 

Real Estate Mortgages Payable 

Personal residence $ 199,000 

Residence #2 100,000 

Total Real Estate Mortgages $ 299,000 
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flFFIPaVIT 


I, Id2ffiC THC»12iS THEaDtJELI., do swear that the information provided 
in this statement is, to the best of my knowledge, true and 
accurate. 
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STATEMENT OF HON. JOSEPHINE S. TUCKER, TO BE U.S. DIS- 
TRICT JUDGE FOR THE CENTRAL DISTRICT OF CALIFORNIA 

Judge Tucker. Thank you, Senator. 

First, I would like to thank President Obama for the confidence 
of his nomination and I would like to thank my home State Sen- 
ators, Senator Boxer and Senator Feinstein, for their support. I 
would particularly like to thank Senator Feinstein for her warm 
and generous introduction as well. I’d like to thank you, Senator 
Franken, for chairing this hearing and participating in it. 

I would like to introduce my family, if I may. I have with me 
today my wonderful husband of over 21 years, Steven Tucker, my 
eldest son, Zachary Tucker, my son Abram Tucker, who is — my old- 
est son is 19, and Abram is 16. My daughter, Laura Tucker, who 
is 10 but will tell you she’s almost 11, and I also have with me my 
oldest brother, the trailblazer of the family who first attended col- 
lege, was the first one in our family to attend college, is Gary 
Staton. My sister, who is a well-known trial attorney in Arizona, 
Georgia Staton. My sister-in-law, Gary’s wife, Victoria Staton. I be- 
lieve those are all who are present here today. 

I would also like to, of course, mention my 86-year-old mother 
who is in Arizona, unable to attend. I would like to say viewing the 
webcast, but she and technology do not really get along so I have 
a feeling that will come later. And my father, who is departed, but 
with us in spirit, George Staton. 

I would also like to introduce my brother who could not be here 
today, and that is Danny Staton, and his wife, Mia Balledinas- 
Staton. 

Thank you very much. 

Senator Franken. Thank you. Judge. 

Judge Goldsmith. 

[The biographical information of Josephine Staton Tucker fol- 
lows.] 
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UNITED STATES SENATE 
COMMITTEE ON THE JUDICIARY 

QUESTIONNAIRE FOR JUDICIAL NOMINEES 

PUBLIC 


1. Name : State full name (include any former names used), 

Josephine Staton Tucker (formerly Josephine Laura Staton) 

2. Position : State the position for which you have been nominated. 

United States District Judge for the Central District of California 

3. Address : List current office address. If city and state of residence differs from your 
place of employment, please list the city and state where you currently reside. 

Superior Court of California, County of Orange 
700 Civic Center Drive West 
Santa Ana, California 92701 

4. Birthplace : State year and place of birth. 

1961; St. Louis, Missouri 

5. Education : List in reverse chronological order each college, law school, or any other 
institution of higher education attended and indicate for each the dates of attendance, 
whether a degree was received, and the date each degree was received. 

1983-1986, Harvard Law School; J.D., 1986 

1979-1983, William Jewell College; B.A. (summa cum laude), 1983 

1982, Oxford University; no degree (college semester abroad) 

6. Employment Record : List in reverse chronological order all governmental agencies, 
business or professional corporations, companies, firms, or other enterprises, 
partnerships, institutions or organizations, non-profit or otherwise, with which you have 
been affiliated as an officer, director, partner, proprietor, or employee since graduation 
from college, whether or not you received payment for your services. Include the name 
and address of the employer and job title or description. 

2002-Present 

Superior Court of California, County of Orange 
700 Civic Center Drive West 
Santa Ana, California 92701 
Superior Court Judge 
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1987-2002 

Morrison & Foerster, LLP 
425 Market St. 

San Francisco, California 94105 

Partner {1995-2002, Irvine, California, office) 

Associate (1987-1994, San Francisco, California, office) 

1986-1987 

United States Court of Appeals for the Eighth Circuit 

400 East 9* Street 

Kansas City, Missouri 64106 

Law Clerk to the Honorable John R. Gibson 

1985 

Shook, Hardy & Bacon 
2555 Grand Blvd. 

Kansas City, Missouri 64108 
Summer Law Clerk 

1985 

Luce, Forward, Hamilton & Scripps 
600 West Broadway, Suite 2600 
San Diego, California 92 1 0 1 
Summer Law Clerk 

1984 

Jones, Skelton & Hochuii 
2901 North Central Avenue, Suite 800 
Phoenix, Arizona 85012 
Summer Law Clerk 

1983 

Niewald, Waldecfc, Norris & Brown (since dissolved) 

120 West 12“= St. 

Kansas City, Missouri 64105 
Summer Clerk 

7. Military Service and Draft Status : Identify any service in the U.S. Military, irrciuding 
dates of service, branch of service, rank or rate, serial number (if different from social 
security number) and type of discharge received, and whether you have registered for 
selective service. 

I have not served in the military. 1 have not registered for selective service as I was not 
eligible to do so. 
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8. Honors and Awards : List any scholarships, fellowships, honorary degrees, academic or 
professional honors, honorary society memberships, military awards, and any other 
special recognition for outstanding service or achievement. 

Orange County Trial Lawyers Association, Employment Trial Lawyer of the Year, 2001 

9. Bar Associations : List all bar associations or legal or judicial-related committees, 
selection panels or conferences of which you are or have been a member, and give the 
titles and dates of any offices which you have held in such groups. 

American Bar Association 
American College of Business Court Judges 
Association of Business Trial Lawyers 
Judicial Advisory Council, 2010 
Bar Association of San Francisco 
California Center for Judicial Education and Research 

Court Security Committee, Sub-committee Chair on Personal Security, 2007-2008 
California Judges Association 
National Association of Women Judges 
Orange County Bar Association 

Orange County Superior Court Legal Resources Committee 
Orange County Superior Court Security Committee 
Orange County Superior Court Technology Committee 
Orange County Trial Lawyers Association 
Warren J. Ferguson American Inn of Court 

10. Bar and Court Admission : 

a. List the date(s) you were admitted to the bar of any state and any lapses In 
membership. Please explain the reason for any lapse in membership. 

California, 1988 
Missouri, 1986 

In California, a person serving as a judge is not considered a member of the State 
Bar. After I became a judge in 2002, 1 allowed my membership in the Missouri 
Bar to lapse because I was no longer practicing law. There have been no other 
lapses in membership. 

b. List all courts in which you have been admitted to practice, including dates of 
admission and any lapses in membership. Please explain the reason for any lapse 
in membership. Give the same information for administrative bodies that require 
special admission to practice. 

United States Court of Appeals for the Eighth Circuit, 1987 
United States Court of Appeals for the Ninth Circuit, 1988 
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United States District Court for the Central District of California, 1995 
United States District Court for the Eastern District of California, 1994 
United States District Court for the Northern District of California, 1988 
United States District Court for the Southern District of California, 2000 
United States District Court for the District of Colorado, 1999 
Supreme Court of California, 1988 
Supreme Court of Missouri, 1986 

In California, a person serving as a judge is not considered a member of the State 
Bar. After I became a judge in 2002, 1 allowed my membership in the Missouri 
Bar to lapse because I was no longer practicing law. I am aware of no other 
lapses in membership. 

1 1. Memberships : 

a. List all professional, business, fraternal, scholarly, civic, charitable, or other 
organizations, other than those listed in response to Questions 9 or 10 to which 
you belong, or to which you have belonged, since graduation from law school. 
Provide dates of membership or participation, and indicate any office you held. 
Include clubs, working groups, advisory or editorial boards, panels, committees, 
conferences, or publications. 

California Employment Law Reporter, Editorial Consultant ( 1 997-1 999) 

Tustin Ranch Public Golf Course, Member (approximately 2003 and 2007) 

b. The American Bar Association's Commentary to its Code of Judicial Conduct 
states that it is inappropriate for a judge to hold membership in any organization 
that invidiously discrintinates on the basis of race, sex, or religion, or national 
origin. Indicate whether any of these organizations listed in response to 1 1 a above 
currently discriminate or formerly discriminated on the basis of race, sex, religion 
or national origin either through formal membership requirements or five practical 
implementation of membership policies. If so, describe any action you have taken 
to change these policies and practices. 

None of the organizations listed above currently discriminates or formerly 
discriminated on the basis of race, sex, religion or national origin either through 
formal membership requirements or the practical implementation of membership 
policies. 

12. Published Writings and Public Statements : 

a. List the titles, publishers, and dates of books, articles, reports, letters to the editor, 
editorial pieces, or other published material you have written or edited, including 
material published only on the Internet. Supply four (4) copies of all published 
materia! to the Committee. 
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California Employers ' Guide to Employee Handbooks and Personnel Policy 
Manuals (Matthew Bender & Co. 1989) (Chief Editor and Co-Author of Editions 
from approximately late 1990s-2001) 

“High Technology Conmmnications in the Workplace: The Employer’s Right to 
Monitor Versus the Employee’s Right to Privacy,” California Employment 
Law Reporter (Mar. 1998) (coauthor) 

“Designation of Leave Under the Family and Medical Leave Act: Is the Clock 
Running?” CALtFORNiA Employment Law Reporter (Mar. 1995) 

“Sexual Harassment in Professional Relationships; What Does New Civil Code 
Section 5 1 .9 Mean for Employers?” California Employment Law Reporter 
(Nov. 1994) 

Editorial Consultant, California Employment Law Reporter (Oct. 1 997- Dec. 
1999) (monthly commentaries) 

Contributor, Shoptaik column, Los Angeles Times (1995-2002) 

In addition to the published material listed above, I may have authored short client 
updates or newsletter material while a law firm partner but I have not kept copies 
of any such writing. 

b. Supply four (4) copies of any reports, memoranda or policy statements you 
prepared or contributed in the preparation of on behalf of any bar association, 
committee, conference, or organization of which you were or are a member. If 
you do not have a copy of a report, memorandum or policy statement, give the 
name and address of the organization that issued it, the date of the document, and 
a summary of its subject matter. 

None. 

c. Supply four (4) copies of any testimony, official statements or other 
communications relating, in whole or in part, to matters of public policy or legal 
interpretation, that you have issued or provided or that others presented on your 
behalf to public bodies or public officials. 

None. 

d. Supply four (4) copies, transcripts or recordings of all speeches or talks delivered 
by you, including commencement speeches, remarks, lectures, panel discussions, 
conferences, political speeches, and question-and-answer sessions. Include the 
date and place where they were delivered, and readily available press reports 
about the speech or talk. If you do not have a copy of the speech or a transcript or 
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recording of your remarks, give the name and address of the group before whom 
the speech was given, the date of the speech, and a summary of its subject matter. 
If you did not speak from a prepared text, furnish a copy of any outline or notes 
from which you spoke. 

“Pearls of Wisdom from the Bench” (Panel), Orange County Trial Lawyers 
Association (Feb. 26, 2009) (no notes or transcript) 

“Elimination of Bias in the Courts and the Legal Profession,” (Continuing Legal 
Education Seminar), Orange County Bar Association (annually, Jan. 2004-2008) 

“Creating an Employee Handbook: How to Get it Off Your ‘To Do’ List and Into 
Your Employees’ Hands” (client seminar), Morrison & Foerster LLP, Irvine, 
California (1999) 

As an attorney, 1 occasionally gave presentations on compliance with state and 
federal employment laws. The seminars typically were sponsored either by our 
law firm for existing or prospective clients or by employer groups. I did not 
maintain any log of these presentations and have no knowledge of any such 
presentation having been recorded. 

e. List all interviews you have given to newspapers, magazines or other 
publications, or radio or television stations, providing the dates of these 
interviews and four (4) copies of the clips or transcripts of these interviews where 
they are available to you. 

Judith A. Williams, “Judge Josephine Tucker: A True Role Model for Today’s 
Women in the Law,” Orange County Lawyer Magazine, Aug. 2006 

Don Ray, “Judge’s Calm, Confident Demeanor Impresses Lawyers,” Los 
Angeles Daily Journal, Aug. 24, 2005 

Melinda Ligos, “The Trials of Job Hunting Beyond A Certain Size,” N.Y. Times, 
May 26, 2002, at 10-1 

Kevin O’Leary, “Masters of the Legal Universe; Orange County’s Top Trial 
Lawyers Prove That They Are a Client’s Best Friend,” OC METRO Magazine, 
May 16, 2002 

Steven T. Taylor, “Parents At Law: Is Balance A Mere Myth? How They Make 
the Dual Role Doable,” L. Practice Management, Oct. 2001, at 28 

Jeff Barnard, “Book Says No One is Following Advice to Find Love Outside 
Work,” Associated Press, Dec. 19, 1998 
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Gail Dutton, “One Workforce, Many Languages,” Management Review, Dec. 
1998, at 42 

Gail Dutton, “Caught in the Middle,” Management Review, Apr. 1998, at 54 

“Whose Rolodex is it? A Battle Brews Over the Rights to Customer Lists," 
Wall St. L, Jan. 2, 1998 

“E-Mail at Work: Don’t Let It Get You In Trouble,” Business Week Online, 
Apr. 6. 1998. 

^3. Judicial Office : State (chronologically) any judicial offices you have held, including 
positions as an administrative law judge, whether such position was elected or appointed, 
and a description of the jurisdiction of each such court. 

In October 2002, 1 was appointed by Governor Gray Davis to the Superior Court of 
California, County of Orange. In 2004, 1 was elected, unopposed, to a further six-year 
term. The Superior Court is a state coiut of general jurisdiction. My assignments have 
included criminal, family, and civil matters. 

In 2008, 1 was appointed by the Chief Justice of California to serve on the Appellate 
Division of the Superior Court of California, County of Orange, for a term running 
through 2010. nie Division has appellate jurisdiction over misdemeanor criminal and 
limited civil cases originating in the Superior Court. This assignment is in addition to my 
regular trial court assignment on the Superior Court. For the 2009-20 1 0 term, I am 
Assistant Presiding Judge of the Division. 

In 2009, 1 was appointed by the Chief Justice of California to sit on temporary 
appointment on the Court of Appeal, Second Appellate District, Division One. This 
appointment was effective March and April 2009. The Court of Appeal is a state court 
with general appellate jurisdiction. 

a. Approximately how many cases have you presided over that have gone to verdict 
or judgment? 

I have presided over approximately 100 cases to judgment or verdict, 
i. Of these, approximately what percent were; 


jury trials: 

35% 

bench trials: 

65% 

civil proceedings: 

80% 

criminal proceedings; 

20% 


7 


VerDate Nov 24 2008 


10:55 May 27, 2011 Jkt 065688 PO 00000 Frm 00877 


Fmt 6601 


Sfmt 6601 


S:\GPO\HEARINGS\65688.TXT SJUD1 PsN: CMORC 



868 


b. Provide citations for all opinions you have written, including concurrences and 
dissents. 

Coast Plaza Doctors Hasp. v. Blue Cross of Cal, 1 73 Cal.App.4th 1 1 79 (Cal. Ct. 
App. 2009) 

Groundtech v. Gathers, 2009 WL 1585954 (Cal. Ct. App. June 5, 2009) 

In reJ.D., Jr., 2009 WL 1464407 (Cal. Ct. App. May 27, 2007) 

People V. Cardenas, 2009 WL 1464395 (Cal. Ct. App. May 27, 2007) 

Keller v. Askar, 2009 WL 1464389 (Cal. Ct. App. May 27, 2009) 

Amalgamated Transit Union, Local 1589 v. Long Beach Public Transp. Co., 2009 
WL 1277735 (Cal. Ct. App. May 1 1, 2009) 

People V. Ortega, 2009 WL 1273002 (Cal. Ct. App. May 1 1, 2009) 

In reM.B., 2009 WL 1273018 (Cal. Ct. App. May 11, 2009) 

Creative Labs, Inc. v. Max Group Corp., 2009 WL 1 153964 (Cal. Ct. App. Apr. 
30, 2009) 

People V. Neal, 2009 WL 1088734 (Cal. Ct. App. Apr. 23, 2009) 

People V. Cain, 2009 WL 1090058 (Cal. Ct. App. Apr. 23, 2009) 

People V. Gray, 2009 WL 1058535 (Cal. Ct. App. Apr. 21, 2009) 

Halil V. Med. Bd. of Cal, 2009 WL 78325 1 (Cal. Ct. App. Apr. 8, 2009) 

In re E.L.. 2009 WL 921377 (Cal. Q. App. Apr. 7, 2009) 

Dayco Funding Corp. v. Schneider, 2009 WL 795030 (Cal. Ct. App. Mar. 27, 
2009) 

People V. Williams, 2009 WL 783253 (Cal. Ct. App. Mar. 26, 2009) 

People V. Fraga. 2009 WL 784067 (Cal. Ct. App. Mar. 26, 2009) 

Grant Thornton v. Burgh Balian <6 Bergstein, 2009 WL 792305 (Cal. Ct. App. 
Mar. 26, 2009) 

People V. Jimenez, 2009 WL 783040 (Cal. Ct. App. Mar. 26, 2009) 

In re C.G., 2009 WL 737737 (Cal. Ct. App. Mar. 23, 2009) 

People V. Walker, 2009 WL 724440 (Cal. Ct. App. Mar. 20, 2009) 

In addition to the opinions listed above, issued while I sat by temporary 
appointment to the Court of Appeal, I authored short panel opinions (usually only 
a few paragraphs) when sitting on the Appellate Division of the Superior Court. 
These opinions are not published to electronic databases and are not searchable by 
author on the Court’s electronic records system. 

c. For each of the 10 most significant cases over which you presided, provide; (1 ) a 
capsule summary of the nature the case; (2) the outcome of the case; (3) the name 
and contact information for counsel who had a significant role in the trial of the 
case; and (3) the citation of the case (if reported) or the docket number and a copy 
of the opinion or judgment (if not repotted). 
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1. Corbin v. SiteLite, Inc., Case No. 03CC 10842 (Cal. Super. Ct.). This lawsuit 
arose from bridge financing provided to defendant company by piaintilF 
lenders. The terms of the promissory note allowed the defendant corporation 
to convert any principal sum and interest owed into shares of stock should the 
corporation generate net proceeds of $2.5 million through a stock offering. 
Plaintiffs alleged that SiteLite, through its founder and CEO, fraudulently 
represented that such a stock offering had occurred in order to avoid 
repayment. The jury rendered a verdict in favor of all plaintiffs. 

Plaintiffs’ Counsel was Ronald Darling, 5 Hutton Centre, Suite 1050, Santa 
Ana, CA 92707, (714) 384-4250, Defendants’ Counsel was Andiony Ellrod, 
801 S. Figueroa Street, Los Angeles, CA 90017, (213) 430-2612. 

2. Palanjian v. Carnation Vill, LLC, Case No. 07CC04838 (Cal. Super. Ct.). 
This construction defect lawsuit arose out of defendant’s development of a 
multi-million dollar condominium complex in Newport Beach, California. 
Plaintiff, a homeowner, alleged that defendant used unlicensed contractors, 
failed to remedy known defects relating to water intrusion, and misrepresented 
remedial measures taken. Plaintiff also alleged the alter ego liability of the 
owner of Carnation Village, LLC. The case was tried before a jury, and the 
jury rendered a verdict in favor of plaintiff. 

Plaintiff’s Counsel was Stephen McNamara, 19900 MacArthur Blvd. #950, 
Irvine, CA 92612, (949) 263-1316. Defendants’ Counsel were James Caviola, 
20422 Beach Blvd., Ste. 415, Huntington Beach, CA 92648, (714) 969-91 1 1; 
and James Duff, One Wilshire Blvd., Ste. 2210, Los Angeles, CA 90017, 
(213)629-7950. 

3. Coastal Law Enforcement Action Network v. California Coastal Comm ’n, 
Case No. 2008-107638 (Cal. Super. Q.). Petitioners filed a Verified Petition 
for Writ of Mandate, alleging that the California Coastal Commission abused 
its discretion and violated the California Coastal Act of 1976 in approving two 
monuments erected along Bolsa Chica Street in Huntington Beach. I 
determined that substantial evidence in the record supported the 
Commission’s findings that, with certain additional signage, the monuments 
would not appear to “privatize” the area. Accordingly, I denied Petitioners’ 
request for a writ of mandate. 

Petitioner’s Coimsel was David Weinsoff, Law Office of David Weinsoff, 
138Ridgeway, Fairfax, California 94930,415-460-9760. Counsel for the 
Coastal Commission was Laurie R. Pearlman, Office of the Attorney General, 
300 South Spring Street, Suite 1702, Los Angeles, California 90013, 213- 
897-2801. Counsel for Real Party in Interest, Signal Landmark/Hearthside 
Homes, Inc., was George M. Soneff, Manatt, Phelps & Phillips, LLP, 11355 
W. Olympic Blvd., Los Angeles, California 90064. 
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4. Burnell v. Barnes, Case No. 2(X)8-103415 (Cal. Super. Ct.). This began as a 
breach of contract lawsuit by one partner against another in a horse- 
purchasing and breeding business. The defendant partner filed a cross- 
complaint against the agent who facilitated the international horse purchases. 
The partners resolved the claims as to each other, the parties waived a jury 
trial, and the original defendant’s action against the agent proceeded to a court 
trial on concealment, fraudulent and/or negligent misrepresentation, and 
failure to meet standard of care for horse brokers. After trial, I issued a ruling 
by minute order, finding in favor of the agent on all causes of action. 

Cross-complainants’ counsel was Tom Normandin, 2122 N. Broadway, Ste. 
200, Santa Ana, CA 92706, (714) 547-2444. Cross-defendants’ counsel was 
Robert Risbrough, 5 Hutton Centre, Ste. 1050, Santa Ana, CA 92707, (714) 
384-4250. 

5. Ward V. Tan, Case No. 07CCI 1 121 (Cal, Super. Ct.). Plaintiff tenant brought 
this negligence action against his property owner alleging failure to maintain a 
garage door resulted in significant personal injuries when it closed 
unexpectedly on plaintiff. The evidence at trial reflected that plaintiff had had 
numerous pre-existing injuries fi'om the time period that he worked as a 
motorcycle stuntman, touring with Evel Knievel. The jury rendered a verdict 
for defendant, finding the property owner’s negligence was not a substantial 
factor in plaintiff’s injuries. 

Plaintiff’s counsel was Robert Gibson, 1551 N. Tustin Ave,, Ste. 530, Santa 
Ana, CA 92705, (714) 547-8377. Defendant’s counsel was Amy Duff, 1 City 
Blvd. West, Ste. 200, Orange, CA 92868, (714) 705-5000. 

6. Sun V. U.S. Bancorp Equip. Fin., Inc., Case No. 2008-105190 (Cal. Super. 

Ct.). Plaintiff sales representative alleged sex discriminafion and retaliation 
against her employer. She further alleged that after she resigned her 
employment, defendant failed to pay her wages due and owing in the form of 
commissions. She also alleged her supervisor defamed her by making 
comments to the effect that plaintiff had slept with a client. The parlies 
waived jury trial and the matter proceeded to a court trial. 1 found in favor of 
the plaintiff on her breach of contract and failure to pay wages claims. I found 
that plaintiff had failed to meet her burden of proof on the discrimination, 
retaliation, and defamation claims. Judgment was entered in favor of plaintiff. 

Plaintiff’s counsel was Michael Welch, Four Embarcadero Center, 39* Floor 
San Francisco, CA 94111,(415)399-1500. Defendants’ counsel was Tina M. 
Tran, Oirick, Herrington, 777 South Figueroa St., Ste. 3200, Los Angeles, CA 
90017,213-612-2393. 
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VerDate Nov 24 2008 


7. In Re Marriage ofHillman,Ca^lfo.04D0ll462 (Cal. Snpa.Ct.). In this 
marriage dissolution case, the key issues for trial involved: ( 1) whether 
husband had effected a transmutation of his separate property into community 
property, (2) whether husband breached his fiduciary duty to his wife, and (3) 
whether wife was entitled to reimbursement for husband’s breach of fiduciary 
duty. After a court trial, I determined that husband bad transmuted his 
separate property interest in his potential personal injury settlement through a 
writing satisfying the requirements of California Family Code § 852(a). I 
further determined that husband breached his fiduciary duty by allowing the 
parties’ residence to fall into foreclosure without apprising wife or giving her 
an opportunity to cure. Finally, I ordered that wife be given a greater share of 
the proceeds from the sale of other real property owned by the community as a 
remedy for husband’s breach of his fiduciary duty. 

Petitioner’s Counsel was Leslee J. Newman, 1016 W. Town & Country Road, 
Orange, CA 92868,(714)667-1515. Respondent’s Counsel was Terrence 
Roberts, Western State University, College of Law, Civil Practice Clinic, 

1 U 1 N. State College Boulevard, Fullerton, CA 92831, (714) 459-1 159. 

8. fPrfeon-iuterv. f-Mter, Case No. 04D00788S (Cal. Super Ct.). In this 
marriage dissolution case, I presided over the trial and the hearing on the order 
to show cause re custody. The primary issue in this case was whether the 
mother should be allowed to maintain primary custody of the minor child if 
she moved from California to North Carolina. I rejected the testimony of the 
court-appointed child custody expert and determined the mother would not 
facilitate a long-distance relationship between the father and the child. Thus, I 
ordered that if the mother moved to North Carolina, the father would be given 
custody. 

Petitioner’s Counsel was John R. Schilling, 4675 MacArthur Court, #700, 
Newport Beach, CA 92660, (949) 833-8833. Respondent’s Counsel was 
Richard P. Sullivan, 660 W. First Street, Tustin, CA 92780, (714) 538-5200. 

P. People V. Murillo, Case No. 04NF3401 (Cal Super. Ct.). This felony criminal 
case involved second degree robbery of four victims, attempted second degree 
robbery of a fifth victim, and street terrorism, with criminal street gang 
enhancements. The jury returned a verdict of guilty against defendant on all 
counts and found true the allegations that the crimes were committed for the 
benefit of a criminal street gang. I presided over the trial and sentencing. 

Prosecutor was Steven Yonemura, Deputy District Attorney, Office of the 
District Attorney, County of Orange, 700 Civic Center Drive West, Santa 
Ana, CA 92701,(714)834-4654. Defendant’s Counsel was Rasheed 
Alexander, San Bernardino Public Defender’s Office, 364 North 
Mountainview Avenue, San Bernardino, CA 92415, (909) 387-4414. 
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10. People V. Param, Aguilar, and Telona, Case No. 04NF2346 (Cal. Super. Ct.) 

The district attorney filed a felony complaint charging three defendants with 
assault with a deadly weapon. After a preliminary hearing, the felony counts 
were reduced to misdemeanors and the case proceeded to trial. I presided 
over the pretrial motions and trial. Evidence adduced at trial involved a gang- 
related attack on a rival gang member. I granted motions by the People to 
admit the victim’s former testimony and to admit a 91 1 tape and testimony. 
The jury returned a verdict of guilty for two defendants; and a verdict of not 
guilty for the third. 

Prosecutor was Holly Davis, Deputy District Attorney, Office of the District 
Attorney, County of Orange, 401 Civic Center Drive West, Santa Ana, CA 
92701, (714) 834-3900. Defendants’ Counsel were William Weinberg, 600 S. 
Main Street, Orange, CA 92868, (714) 834-1400; Stephen T. Crandall, Office 
of the Alternate Defender, 600 W. Santa Ana Blvd., #600, Santa Ana, CA 
92701, (714) 568-4160; and Robert L. Miller, Robert Miller & Associates 
1801 Parkcourt Place, Bldg. H, Santa Ana, CA 92701, (714) 568-1560. 

d. For each of the 1 0 most significant opinions you have written, provide: ( 1 ) 

citations for those decisions that were published; (2) a copy of those decisions that 
were not published; and (3) the names and contact information for the attorneys 
who played a significant role in the case. 

1. Coast Plaza Doctors Hasp. V. Blue Cross of Cal, 173 Cal.App.4th !179(Ca!. 
Ct. App. 2009). Counsel for plaintiff-appellant Coast Plaza Doctors Hospital 
were Daron Tooch, Glenn Solomon, and John Mills, Hooper, Lundy & 
Bookman, 1875 Century Park E #1600, Los Angeles, CA 90067-2799, (310) 
551-8111. Counsel for defendant-respondent Blue Cross of California was 
Aileen F. Bruno, Wellpoint Health Networks, 21555 Oxnard St., Woodland 
Hills, CA 91367, (818) 234-2471. Counsel for defendant-respondent Prospect 
Medical Group was Thomas Freeman, Bird Marella et al APC, 1875 Century 
Park E #2300, Los Angeles. CA 90067, (310) 201-2100. 

2. In reJ.D.. Jr., 2009 WL 1464407 (Cal. Ct. App. May 27, 2007). Counsel for 
defendant-appellant was John Dodd, 17621 Irvine Blvd #200, Tustin, CA 
92780, (714) 731-5572. Counsel for plaintiff-respondent was Fred Klink, 
Office of County Counsel, 648 Hall of Administration, 500 W Temple St 
Los Angeles, CA 90012, (213) 974-1801. 

3. People V. Cardenas, 2009 WL 1464395 (Cal. Ct. App. May 27, 2007). 

Counsel for defendant-appellant was Mark Lenenberg, PO Box 940327, Simi 
Valley, CA 93094, (805) 526-5988. Counsel for plaintiff-respondent were 
Steven D. Matthews, Joseph P. Lee, Office of the Attorney General, 300 S. 
Spring St #5212, Los Angeles, CA 90013, (213) 897-2367. 
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4. Amalgamated Transit Union, Local 1589 v. Long Beach Public Transp. Co., 
2009 WL 1277735 (Cal. Q. App. May 1 !, 2009). Counsel for plaintiff- 
appellant were William Flynn and Benjamin Limch, Neyhart, Anderson, 

Flynn & Grosboll, 44 Montgomery St #2080, San Francisco, CA 94104-6702, 
(415) 677-9440. Counsel for defendants-respondents were Robert Wenzel 
and Amber Solano, Atkinson, Andelson, Loya, Ruud & Romo, 12800 Center 
Court Dr Ste 300, Cerritos, CA 90703, (562) 653-3200. 

5. Creative Labs, Inc. v. Max Group Corp., 2009 WL 1 153964 (Cal. Ct. App. 
Apr. 30, 2009). Counsel for defendant-appellant was Rodney Bell, Chang & 
Cote, LLP, 19138 E Walnut Dr N Ste 100, Rowland Heights, CA 91748, 

(626) 854-2112. Counsel for plaintiff-respondent was Martin Goldman, Law 
Offices of Martin F. Goldman, 10880 Wilshire Blvd #2240, Los Angeles, CA 
90024,(310)470-8487. 

6. People V. Neal, 2009 WL 1088734 (Cal. Ct. App. Apr. 23, 2009). Counsel for 
defendant-appellant was John Steinberg. Counsel for plaintiff-respondent 
were Victoria Wilson and Mary Sanchez, Office of the Attorney General, 300 
S Spring St #5212, Los Angeles. CA 90013, (213) 897-2251. 

7. /nreA'.L. 2009WL921377(Cal.Ct.App.Apr.7,2009). Counsel for 
defendant-appellant was Mary Bernstein, 1223 Wilshire Blvd #557, Santa 
Monica, CA 90403, (310) 395-4640. Counsel for plaintiff-respondent were 
Susan Sullivan Pithey and Michael Keller, Office of the Attorney General 
300 S Spring St #5212, Los Angeles, CA 90013, (213) 897-2000. 

8. Dayco Funding Corp, v. Schneider, 2009 WL 795030 (Cal. Ct. App. Mar. 27, 
2009). Counsel for Plaintiff-appellant were David Marcus and Amy Cooper, 
Marcus Watanabe, Snyder & Dave, 1 90 1 Avenue of the Stars #300, Los 
Angeles, CA 90067-6005, (3 10) 284-2020. Counsel for Defendant- 
respondent was Marc Smith, Krane & Smith, 16255 Ventura Blvd Ste 600, 
Encino, CA 91436, (81 8) 382-4000. 

9. People V. Fraga, 2009 WL 784067 (Cal. Ct. App. Mar. 26, 2009). Counsel 
for defendant-appellant was Patrick Morgan Ford, 1901 1st Ave #400, San 
Diego, CA 92101, (619) 236-0679. Counsel for plaintiff-respondent were 
Victoria B. Wilson and Herbert S. Tetef, Office of the Attorney General, 

300 S Spring St #5212, Los Angeles, CA 90013, (213) 897-2251. 

10. Grant Thornton v. Burgh Balian tfe Bergstein, 2009 WL 792305 (Cal. Ct. 

App. Mar. 26, 2009). Counsel for cross-defendants-appellants was Robert 
Keaster, Chamberlin, Keaster & Brockman LLP, 1 6000 Ventura Blvd Ste 700 
Encino, CA 91436, (818) 385-1434. Counsel for cross-complainant- 
respondent were Robert Stem, Anthony Press, and James Oliva, Morrison & 
Foerster LLP, 555 W 5th St #3500, Los Angeles, CA 90013, (213) 892-5597. 
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e. Provide a list of all cases in which certiorari was requested or panted. 

None, to the best of my knowledge. 

f. Provide a brief summary of and citations for all of your opinions where your 
decisions were reversed by a reviewing court or where your judgment was 
affirmed with significant criticism of your substantive or procedural rulings. If 
any of the opinions listed were not officially reported, provide copies of the 
opinions. 

None of my opinions, issued while sitting as an appellate judge, has been reversed 
by a reviewing court or affirmed with significant criticism. In three cases where I 
presided as a trial judge, one or more of my rulings was reversed: 

In re Marriage of Hancock. Case No. G037502, 2007 WL 1508717 (Cal Ct. App. 
2007) (Court of Appeal reversed in part, finding error in failure to limit husband’s 
right to reimbursement to the amount set forth in the parties’ stipulation) 

In re Marriage ofHelmers and Blank, Case No. G041169, 2009 WL 1835940 
(Cal Ct. App. June 26, 2009) (Court of Appeal reversed, finding error in 
imposition of evidentiary sanctions based on lack of evidence of service of formal 
order on defendant) 

Le V. Pham. Case No. G041473, 2010 WL 22811 (Cal Ct. App. Jan. 6, 2010) 
(Court of Appeal reversed in part, finding error in my dismissal of a breach of 
fiduciary duty claim for violation of right of first refusal among stockholders 
provided for in bylaws of a pharmacy corporation) 

g. Provide a description of the number and percentage of your decisions in which 
you issued an unpublished opinion and the manner in which those unpublished 
opinions are filed and/or stored. 

As a state trial court judge, none of my decisions are published. None of the 
opinions I have authored while sitting with the Appellate Division of the Superior 
Court has been published; each opinion is filed with the case to which it pertains. 

In the two months that I was on assi^iment to the Court of Appeal, I drafted 
approximately 20 opinions, one of which received an official citation. The others 
are considered unpublished, but are available through electronic dat^ases. 

h. Provide citations for significant opinions on federal or state constitutional issues, 
together with the citation to appellate court rulings on such opinions. If any of the 
opinions listed were not officially reported, provide copies of the opinions. 

None. 
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i. Provide citations to all cases in which you sat by designation on a federal court of 
appeals, including a brief smmnary of any opinions you authored, whether 
majority, dissenting, or concurring, and any dissenting opinions you joined. 

I have not sat by designation on a federal court of appeals. 

14. Recusal: If you are or have been a judge, identify the basis by which you have assessed 
the necessity or propriety of recusal (If your court employs an "automatic" recusal system 
by which you may be recused without your knowledge, please include a general 
description of that system.) Provide a list of any cases, motions or matters that have 
come before you in which a litigant or party has requested that you recuse yourself due to 
an asserted conflict of interest or in which you have recused yourself sua sponte. Identify 
each such case, and for each provide the following information: 

a. whether your recusal was requested by a motion or other suggestion by a litigant 
or a party to the proceeding or by any other person or interested party; or if you 
recused yourself sua sponte; 

b. a brief description of the asserted conflict of interest or other ground for recusal; 

c. the procedure you followed in determining whether or not to recuse yourself; 

d. your reason for recusing or declining to recuse yourself, including any action 
taken to remove the real, apparent or asserted conflict of interest or to cure any 
other ground for recusal. 

In state court in California, a litigant may exercise what is essentially a “peremptory 
challenge” under California Code of Civil Procedure § 170.6. A general declaration of 
prejudice suffices; no further reason need be given. Depending on the circumstances, the 
judge may not know that any such challenge was exercised. Because an attorney may 
have many reasons for exercising such a challenge umelated to the judge (i.e., seeking a 
delay in the trial), 1 typically do not review or keep track of such challenges, as I do not 
want it to be perceived as having an impact on a fiiture case should that attorney or party 
appear before me. 

I do not keep records of cases in which I have recused myself. I recall recusing myself in 
the following cases, although it is possible there have been more: 

Thin Film Devices, a small claims case for which I have not been able to locate a case 
number. The defendant company was owned by a family fiiend. 

InreMersel, CaseNo. 07D000741. One of the parties was a former law partner. 

Goldstein Law Offices v. Hardaway, Case No. 30-2009-00123454. The attorney 
representing the defendant had previously represented me personally. 
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Sharp V. Camey Constr., Case No. 30-2009-00291718. The attorney representing the 
plaintiff had previously represented me personally. 

Rutan& Tuckerv. Transatlantic Aviation, Case No. '}0-2009-QQl25l2l. Ihave former 
colleagues who are partners at plaintiff law firm. 

Regents of the Univ. of Cal. v. St. Francis Med. Ctr., Case No. 30-2009-00290584. My 
spouse is employed by, and we hold stock in. United Healthcare, a parent company to one 
of the defendants. 

Staton V. Apria Healthcare, Inc., Case No. 30-2009-00295232. As an attorney, I 
represented Apria Healthcare in employment litigation and this was an employment 
discrimination case. 

15. Public Office. Political Activities and Affiliations : 

a. List chronologically any public offices you have held, other than judicial offices, 
including the terms of service and whether such positions were elected or 
appointed. If appointed, please include the name of the individual who appointed 
you. Also, state chronologically any unsuccessful candidacies you have had for 
elective office or unsuccessful nominations for appointed office. 

I have not held public office other than judicial offices. 1 have had no 
unsuccessful candidacies for elective office or unsuccessful nominations for 
appointed office. 

b. List all memberships and offices held in and services rendered, whether 
compensated or not, to any political party or election committee. If you have ever 
held a position or played a role in a political campaign, identify the particulars of 
the campaign, including the candidate, dates of the campaign, your title and 
responsibilities. 

None. 

16. Legal Career; Answer each part separately. 

a. Describe chronologically your law practice and legal experience after graduation 
from law school including: 

i. whether you served as clerk to a judge, and if so, the name of the judge, 
the court and the dates of the period you were a clerk; 

I served as a law clerk to The Honorable John R. Gibson, United States 
Court of Appeals for the Eigjith Circuit, finm 1986-1987. 
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ii. whether you practiced alone, and if so, the addresses and dates; 

I have never practiced law alone. 

iii. the dates, names and addresses of law firms or offices, companies or 
governmental agencies with which you have been affiliated, and the nature 
of your affiliation with each. 

1987-2002 

Morrison & Foerster, LLP 
425 Market St. 

San Francisco, California 94105 

Partner (1995-2002, Irvine, California, office) 

Associate (1987-1994, San Francisco, California, office) 

iv. whether you served as a mediator or arbitrator in alternative dispute 
resolution proceedings and, if so, a description of the 10 most significant 
matters with which you were involved in that capacity. 

I have not served as a mediator or arbitrator in alternative dispute 
resolution proceedings. 

b. Describe: 

i. the general character of your law practice and indicate by date when its 
character has changed over the years. 

In my first year at Morrison & Foerster, I was a general litigator. 
Thereafter, I transferred to the Employment Law Department. From 
approximately 1996 through my departure in 2002, 1 was the Co-Chair of 
Morrison & Foerster’s Employment Law Department, which was 
comprised of more than 50 attorneys. For approximately four months in 
1993, Morrison & Foerster allowed me to take a leave of absence to 
prosecute cases in the Alameda County District Attorney’s office. 

ii. your typical clients and the areas at each period of your legal career, if 
any, in which you have sptecialized. 

My practice involved all asjjects of employment law, including individual 
and class action litigation regarding employment discrimination, wrongful 
discharge, trade secrets and imfair competition, privacy, and wage and 
hour issues. I regularly represented corporate clients, both large and 
small, before administrative agencies and in state and federal court. I 
provided training and counseling to employers regarding compliance with 
federal and state employment laws. In the last several yearn of my 
practice (ai^roximately 1997-2002), I began representing employees as 
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well as employers. I represented those individual clients in cases 
involving whistleblowing, wage and hour matters, wrongful termination, 
discrimination, and harassment. 

c. Describe the percentage of your practice that has been in litigation and whether 
you appeared in court frequently, occasionally, or not at all. If the frequency of 
your appearances in court varied, describe such variance, providing dates. 

i. Indicate the percentage of your practice in: 

1 . federal courts: 30% 

2. state courts of record: 60% 

3. other courts: 0% 

4. administrative agencies: 10% 

ii. Indicate the percentage of your practice in: 

1. civil proceedings: 99% 

2. criminal proceedings: 1% 

d. State the number of cases in courts of record, including cases before 
administrative law judges, you tried to verdict, judgment or final decision (rather 
than settled), indicating whether you were sole coimsel, chief counsel, or associate 
counsel. 

As an attorney, I tried eight cases in total: three civil trials, three criminal trials, 
and two hearings before the California Labor Commissioner. I was sole counsel 
in the criminal trials, the civil court trial, and the Labor Commissioner hearings. I 
was lead counsel in the civil jury trials. 

i. What percentage of these trials were: 

1. Jury: 60% 

2. non-jury: 40% 

e. Describe your practice, if any, before the Supreme Court of the United States. 
Suj^ly four (4) copies of any briefs, amicus or otherwise, and, if applicable, any 
oral argument transcripts before the Supreme Court in connection with your 
practice. 

I have not practiced before the Supreme Court of the United States. 


17. Litigation : Describe the ten (10) most significant litigated matters which you personally 
handled, whether or not you were the attorney of record. Give the citations, if the cases 
were reported, and the docket number and date if unreported. Give a capsule summary of 
the substance of each case. Identily the party or parties whom you represented; describe 
in detail the nature of your participation in the litigation and the final disposition of the 
case. Also state as to each case: 
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a. the date of representation; 

b. the name of the court and the name of the judge or judges before whom the case 
was litigated; and 

c. the individual name, addresses, and telephone numbers of co-counsel and of 
principal counsel for each of the other parties. 

1. Ramljak v. FileNET Corp.; Case No. BC233021; Los Angeles Superior Court; The 
Honorable John P. Shook; July 2000 through Aug. 2001. 

My client was a FileNET sales employee who was terminated shortly after he filed a 
claim for unpaid commissions with the California Division of Labor Standards 
Enforcement. We prevailed on all claims submitted to the jury, including claims for 
failure to pay commissions, breach of contract, wrongful termination, and violation of 
the California Investigative Consumer Reporting Agencies Act. The jury awarded 
my client more than $2.7 million and also found that the defendants acted with 
oppression and malice, justifying punitive damages. The parties entered into a 
confidential settlement prior to the start of the punitive damages phase. I was lead 
counsel during all phases of the case, including discovery, pre-trial, and trial. 

Opposing counsel; 

Timothy M. Freudenberger 
Carlton, DiSante & Freudenberger 
2600 Michelson Drive 
Suite 800 

Irvine, California 92612 
(949) 622-1661 

Co-counsel: 

Eric M. Acker 
Morrison & Foerster, LLP 
15231 High Bluff Drive, Ste. 100 
San Diego, California 92130 
(858)720-5100 

2. United States ex rel Benz v. PrimeCare International; Case No. 9761 16; United 
States District Court, Central District of California; The Honorable Edward Rafeedie; 
1997- Apr. 2000. 

My client, the Chief Financial Officer of defendant PrimeCare International, 
complained of Medicare fraud within the company to its CEO and was terminated 
after he refused to sign a letter retracting his allegations. The action was brought on 
his own behalf and as a relator on behalf of the United States pursuant to the False 


Dave Carothers 

Carlton, DiSante & Freudenberger 
4510 Executive Drive 
Suite 300 

San Diego, California 92121 
(858) 646-0007 
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Claims Act. The jury foimd in favor of my client on his claims of wrongful 
termination, breach of contract, failure to pay wages, and intentional infliction of 
emotional distress, and awarded him $4.6 million, not including attorneys’ fees. The 
jury could not reach a unanimous decision on the False Claims Act claim, and 
therefore, a mistrial was declared as to that claim. In 2001, the corporate defendant 
settled with my client. The individual defendant appealed and was granted a new trial 
by the Ninth Circuit. At the time of my appointment to the bench in 2002, no retrial 
had occurred. I was lead counsel during all phases of the case, including discovery, 
pre-trial, and trial. 


Opposing counsel: 


Gordon A. Greenberg 
McDermott, Will & Emery 
2049 Century Park East 
Los Angeles, CA 90067-3208 
(310)277-4110 

Co-counsel: 

Sterling Brennan 
Workman, Nydegger 
60 E. South Temple, Suite 1000 
Salt Lake City, Utah 84111 
(801) 533-9800 


Marc S. Harris 

Schepjer Kim & Overland LLP 
601 W 5th St 12th FI 
Los Angeles, CA 90071 
(213)613-4690 


Eric M. Acker 
Morrison & Foerster, LLP 
15231 High BIufTDrive, Ste. 100 
San Diego, CA 92130 
(858)720-5100 


3. Benz V, Rocky Mountain Admin. Servs. Co.; Case No. 77 160 00172 00; American 
Arbitration Association, Denver, Colorado Office; Arbitrator: The Honorable Robert 
J. Corcoran (Ret.); 1999-May 2001. 

My client obtained a position as Chief Financial Officer for Blue Cross/Blue Shield 
of Colorado sometime after his termination from PrimeCare (described in the prior- 
listed case). In this action, he alleged that he was terminated after Blue Cross 
discovered ftat he had filed a qui tom action against PrimeCare. Blue Cross alleged 
that it terminated my client because of his failure to disclose on his resume that he 
had worked for PrimeCare. The case was originally filed in federal court in the 
Central District of California. Defendants’ motion for a change of venue to federal 
court in Colorado was granted, and the federal district court in Colorado ordered the 
matter to arbitration pursuant to the parties’ contract. The matter was arbitrated in 
Colorado. After the arbitrator rendered his decision, the parties entered into a 
confidential settlement agreement. I was lead counsel during all phases of litigation, 
including the federal court proceedings and at the arbitration. 
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Opposing counsel: 

Michael D, Nosier 
General Counsel 

Colorado State University System 

410 17*^ Street 
Denver, Colorado 80202 
(303) 534-6290 

Co-counsel: 

Edson McClellan 

Rutan & Tucker 

61 1 Anton Blvd., H* Floor 

Costa Mesa, California 92626 

(714)641-5100 

4. Kay v. Playmates Toys, Inc . ; Case No.BC181120;Los Angeles Superior Court; The 
Honorable Peter D. Lichtman; Nov. 1997-June 1998. 

My client. Playmates Toys Inc. (of ‘Teenage Mutant Ninja Turtle” fame), was sued 
by its former Chief Financial Officer for breach of contract and wrongful termination. 
When the plaintiff left the company, he took with him company documents, including 
confidential information and privileged attorney-client documents. My client then 
brought claims against plaintiff and his attorneys for, among other things, conversion 
of the documents. My client sought, and was granted, a preliminary injunction 
requiring the return of the documents. After the court’s ruling, the parties settled all 
outstanding disputes between them. I was lead counsel during all phases of this 
action, including obtaining injunctive relief. 

Opposing counsel: 

Andrew S. Pauly 

Greenwald, Pauly, Foster & Miller 
1299 Ocean Avenue, Suite 400 
Santa Monica, California 90401 
(310)451-8001 

Co-counsel: 

Robert J. Keenan 
U.S. Attorney’s Office 

41 1 W. Fourth Street 

Santa Ana, California 92701-4599 
(714)338-3597 
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5. Franco dba Techquest Sales <& Mktg. v. LanguageForce, Inc.; Case No. 800621 ; 
Orange County Superior Court; The Honorable Francisco F. Firmat; JAMS 
Arbitration, Arbitrator: The Honorable Bruce W. Simmer (Ret.), Oct. 1998-May 
1999. 

This case involved a claim for commissions by an independent sales representative 
who performed work for my client, LanguageForce. It was compelled to arbitration, 
at which we prevailed. I was lead counsel during all phases of the action, both in the 
trial court and at arbitration. 

Opposing counsel: 

Christopher Real 
Law Offices of Real & Mullahy 
3625 Del Amo Boulevard 
Suite 340 

Torrance, California 90503 
(310) 921-3322 

6. Williams v. Toshiba Am. Info. Sys., Inc.; Case No. 811 968; Orange County Superior 
Court; The Honorable Derek W. Hunt; July 1999- Apr. 2000. 

My client, Toshiba, eliminated the third shift on one of its operations and, as a result, 
plaintiff was terminated. She alleged that her termination was based on her race. The 
case was settled confidentially, after the plaintiff’s deposition and prior to a motion 
for summary judgment. I was lead counsel during all phases of the litigation. 

Opposing counsel: 

Mitra Shahri 
Mitra Law Group 
Riviera Plaza, Suite 350 
1618 SW First Avenue 
Portland, Oregon 97201 
(503) 243-4545 

7. Millerv. Abbey Healthcare Group. Inc.; Case No. 735107; Orange County Superior 
Court; August 1994- July 1995. 

Plaintiff, a senior executive employee, alleged that my client wrongfully terminated 
him in violation of public policy because he had complained that the Chief Executive 
Officer was sexually harassing a female executive. The company’s position was that 
plaintiff was terminated for performance reasons and had not complained about 
harassment. After significant discovery and motion practice, the case settled for a 
confidential amount prior to any trial. I was lead counsel during all phases of 
litigation, including discovery, motion practice, negotiation, and settlement. 
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Opposing counsel; 

Joel W. Baruch 

Law Offices of Joel W. Baruch 
2020 Main Street, Suite 900 
Irvine, California 92614 
(949) 864-9662 

8. Burfieldv. Abbey Med.. Inc.-, Case No.,73 160 00216 99X; American Arbitration 
Association; Arbitrator: Janice Burnham (1995), The Honorable Judith M. Ryan 
(Ret.) (upon re-filing in 1999); 1995-1999. 

Plaintiff, a former President of my client, filed a claim in arbitration alleging breach 
of contract, and seeking hundreds of thousands of dollars in severance and stock 
options. After failing to prosecute his claim, he refiled several years later. After a 
- hearing, the arbitrator granted my client’s motion to dismiss on statute of limitations 
and laches grounds. I was lead counsel throughout the case. 


Opposing Counsel: 

Carson P. Veach 
Freeborn & Peters 
311 South Wacker Drive 
Suite 3000 

Chicago, Illinois 60606 
(312) 360-6000 

9. Arreguin v. Waban, Inc.-, BC158318; 1 
Charles McCoy; Oct. 1996-Jan. 1998. 


Peter C. Woodford 
Seyfarth Shaw 
131 South Dearborn Street 
Suite 2400 

Chicago, Illinois 60603 
(312) 460-5000 

i Angeles Superior Court; The Honorable 


My client employed plaintiff, who claimed sexual harassment. The company denied 
the allegations and alleged that she was disciplined for performance problems. The 
case was resolved by summary judgment for my client on the grounds that plaintiff’s 
claims were barred by the doctrine of judicial estoppel in that she failed to disclose 
her claims as an asset in bankruptcy. I was lead counsel during all phases of 
litigation. 


Opposing counsel: 

Stephen A. Ebner 

Law Offices of Stephen A. Ebner 

4766 Park Granada 

Suite 206 

Calabasas, California 91302 
(818) 591-7990 
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10. Hub V. USAA-, Case No. CV539931; Sacramento County Superior Court; The 
Honorable Ronald W. Tochterman; Apr. 1994-Jan. 13, 1995. 

Plaintiff brought this action against my clients, USAA and two individual employees, 
alleging, among other things, invasion of privacy and defamation. During the course 
of discovery, I learned that plaintiff obtained all evidence for her case by secretly 
eavesdropping on and tape recording her supervisors’ telephone conversations. The 
court granted summary judgment in favor of my clients on the grounds that plaintiffs 
evidence was illegally-obtained and therefore barred. In this case, I propounded and 
responded to all discovery, took plaintiffs deposition, defended the depositions of the 
individual defendants, and drafted and argued the motion for summary judgment. 

Opposing counsel; 

Robert P. Henk 
Henk Leonard 

2260 Douglas Blvd., Suite 200 
Roseville, California 95661 
(916) 787-4544 

Co-Counsel: 

Robert A. Naeve 
Jones, Day 

3161 Michelson Drive, Suite 800 
Irvine, California 92612-4408 
(949) 851-3939 

1 8. Legal Activities : Describe the most significant legal activities you have pursued, 

including significant litigation which did not progress to trial or legal matters that did not 
involve litigation. Describe fully the nature of your participation in these activities. List 
any client(s) or organization(s) for whom you performed lobbying activities and describe 
the lobbying activities you performed on behalf of such cHent(s) or organizations(s). 
(Note: As to any facts requested in this question, please omit any information protected 
by the attorney-client privilege.) 

My employment law practice involved both litigation and counseling. On the counseling 
side, I regularly advised employers on a variety of topics including employment 
agreements, leaves of absence, wage-and-hour issues, accormnodating disabilities, 
handling terminations, and developing employment policies and procedures. I also 
conducted sexi«l harassment and other compliance training. For example, I guided a 
national retailer in conducting a company-wide compliance review of all in-store 
employee positions to allow the retailer to take steps to remedy any statistically- 
demonstrable discrimination. This client was able to avoid a class action when other 
companies within the industry were being targeted. 
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I also have sought out additional committee work and projects to assist the Orange 
County bench. As a member of the California Center for Judicial Education and 
Research (“CJER”) Security Education Committee, I assisted in developing videotapes 
that promote personal and courthouse security for judicial officers and staff. As a long- 
term member of the Legal Resources Committee for the Orange County Superior Court, I 
have been involved in developing online resources, such as an online judicial library of 
local materials, for the benefit of the Orange Cormty bench. Because of my employment 
law background, I also have been called upon to serve on committees to interview and 
recommend the hiring of the legal research manager and research attorneys. 

19. Teaching : What courses have you taught? For each course, state the title, the institution 
at which you taught the course, the years in which you taught the course, and describe 
briefly the subject matter of the coiuse and the major topics taught. If you have a 
syllabus of each course, provide four (4) copies to the committee. 

None. 

20. Deferred Income/ Future Benefits : List the sotuces, amounts and dates of all 
anticipated receipts from deferred income arrangements, stock, options, uncompleted 
contracts and other future benefits which you expect to derive from previous business 
relationships, professional services, firm memberships, former employers, clients or 
customers. Describe the arrangements you have made to be compensated in the future 
for any financial or business interest. 

I will receive payments, upon retirement, from the California Judges’ Retirement System 
n. The only other deferred income/future benefits would arise out of my spouse’s current 
employment. 

21. Outside Commitments During Court Service : Do you have any plans, commitments, 
or agreements to pursue outside employment, with or without compensation, during your 
service with the coxut? If so, explain. 

No. 

22. Sources of Income : List sources and amounts of all income received during the calendar 
year preceding your nomination and for the current calendar year, including all salaries, 
fees, dividends, interest, gifts, rents, royalties, licensing fees, honoraria, and other items 
exceeding $500 or more (if you prefer to do so, copies of the financial disclosure report, 
required by the Ethics in Government Act of 1978, may be substituted here). 

See attached Financial Disclosure Report. 

23. Statement of Net Worth : Please complete the attached financial net worth statement in 
detail (add schedules as called for). 

See attached Net Worth Statement. 
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24. Potential Conflicts of Interest : 

a. Identify the family members or other persons, parties, categories of litigation, and 
financial arrangements that are likely to present potential conf!icts-of-interest 
when you first assume the position to which you have been nominated. Explain 
how you would address any such conflict if it were to arise. 

My husband is employed by Prescription Solutions, a wholly-owned subsidiary of 
United Healthcare, and we presently own shares in United Healthcare. 

I already have divested myself of all other individual stock holdings in favor of 
mutual funds. I did so because Canon 4 of the California Code of Judicial Ethics 
requires a judge to conduct his/her affairs to minimize the risk of conflict with 
judicial obligations. 

My brother is a business owner who currently resides in Florida, but who, at 
times, conducts business in California. In addition, actual or apparent conflicts 
could arise from matters involving attorneys who are personal Mends. 

Though I have not practiced law since becoming a judge in 2002, if confirmed, I 
would remain careful to avoid conflicts with my work from private practice, 
including on any matters in which I personally participated or involving clients 
for whom I performed work that might give rise to conflict or the appearance of 
conflict. 

b. Explain how you will resolve any potential conflict of interest, including the 
procedure you will follow in determining these areas of concern. 

If confirmed, I would resolve any potential conflict by following the federal 
recusal statute, the Code of Conduct for United States Judges, and applicable 
policies and procedures of the DisMct Court. Further, I would participate in the 
Court’s automatic recusal system and would disclose any non-disqualifying 
relationships to the parties. 

25. Pro Bono Work : An ethical consideration under Canon 2 of the American Bar 
Association’s Code of Professional Responsibility calls for “every lawyer, regardless of 
professional prominence or professional workload, to find some time to participate in 
serving the disadvantaged.” Describe what you have done to fulfill these responsibilities, 
listing specific instances and the amoimt of time devoted to each. 

While in private practice until 2002, 1 oriented my pro bono work toward organizations 
that served families and children. Because I specialized in employment law, my services 
usually consisted of the same services I provided to other firm clients: employment law 
counseling, such as creating or revising employee handbooks, employment agreements, 
and other documents, and advising the organizations regarding all aspects of the 
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employer-employee relationship. I provided regular and ongoing pro bono counsel to 
several non-profits including the Make-A-Wish Foundation of Orange County; the 
Intercommunity Child Guidance Center of Whittier, California; the Orange Coast 
Interfaith Shelter in Costa Mesa, California; and the San Francisco AIDS Foundation. 

Although prohibited from practice of law as a judicial officer since 2002, 1 have 
attempted to remain involved in the community. As a member of the Warren J. Ferguson 
American Iim of Court, I have the opportunity on a regular basis to interact with and 
mentor young attorneys, particularly on issues relating to trial practice and ethics. For 
several years, I also have served as a judge for the Constitutional Rights Foundation 
mock trial program for high school students. In addition, I participate in our court’s jury 
welcome program, in which judges volunteer to greet and thank those jurors who appear 
for service. 

26. Selection Process : 

a. Please describe your experience in the entire judicial selection process, from 
beginning to end (including the circumstances which led to your nomination and 
the interviews in which you participated). Is there a selection commission in your 
jurisdiction to recommend candidates for nomination to the federal courts? If so, 
please include that process in your description, as well as whether the commission 
recommended your nomination. List the dates of all interviews or 
communications you had with the White House staff or the Justice Department 
regarding this nomination. Do not include any contacts with Federal Bureau of 
Investigation persoimel concerning your nomination. 

In March 2009, 1 submitted an application for the District Court vacancy to 
Senator Dianne Feinstein’s Central District Judicial Advisory Committee. I had 
learned of the opening and the Committee’s call for applications from an e-mail 
sent to all bench officers by the President Judge of our court. On April 8, 2009, 1 
interviewed with the Committee in Los Angeles. I understand that I was among 
the candidates recommended to the Committee’s statewide chair, with whom I 
interviewed in May 2009. Since early October, 2009, 1 have been in contact with 
pre-nomination officials at the Department of Justice. On November 19, 2009, 1 
interviewed in Washington, D.C., with attorneys from the Department of Justice 
and the Office of White House Counsel. The President submitted my nomination 
to the Senate on February 4, 2010. 

b. Has anyone involved in the process of selecting you as a judicial nominee 
discussed with you any currently pending or specific case, legal issue or question 
in a manner that could reasonably be interpreted as seeking any express or 
implied assurances concerning yom position on such case, issue, or question? If 
so, explain fully. 

No. 
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AO 10 
Rev. 1/2008 


FINANCIAL DISCLOSURE REPORT 
NOMINATION FIUNG 


Repeni Required by Ok Ethics 
m Government Act of 1978 

(5 u.s.a (qtp. §§ ioj-ni) 


1. FcnM RcfMrtbs (last Bame, first, saddle 

Tucker. Josqthioe S. 

2. Caurt or Or^odntiM 

U-S. Distri^ Owrt, Ceatial Distriet of Catifomia 

3. Date ef Rupert 

02/05(X010 

4. TMs (Article HI judges indicate active Of seaior status; 
mag^tiatc judges indicaae fUK or part-tune) 

Disttica Judge-Nominee 

Sa. Report Type (d>eck apjatmeiate type) 

NotuBBlioo. DateOZ^d^tO 

1" "j btttial 1 1 Aomal [ | FiebJ 

(>. Repmilng Pertad 

01/01/2009 

i/3l/20!0 


5b. Amended Keport 

7. CluHidNmi er Odlee Address 

700 Civic Center I^rive Wea 

Santa Asa, C A %70 i 

ft. On tbe basts of tbe tnfomaiiM cr^aiacd lo Bi^rt s«d any 

nMsUdeaCtMts pertaining tberMn,ttis.tD nye|riiiriOB, fas cMDpBtmce 
wHh appdeaifate laws and rtg^adoas. 



IMPORTANT NOTES: The mstrmt^ta acaM^uarying this form mmst befoUmved. ConypUSe ad parts, 
cheddr^ die NONE bax/or ea^ part where you have no r^orta^ mformadon. Sgn m Uat page. 

L POSITIONS# (RepoTtlagiMttrUbirionln see pp. 9-13 effitit^iastrmeAonsi 

P '"] NONE (No reportable positions.) 


posmois 

NAMB OF ORGANIZATION/EN-nTY 

\. S^>mor Court 

Omsge Coiat^ Superictr Court 


X Preadatt 

Gold Star Ventures, Inc. 


3. Trustee 

Trust#] 


4. Jodioal Advisory Coundl 

Associ^on of Business Trial Lawyers 



Dp AOREEMIENTSp (Keporiimg t iii ff i i H ii f w nlji ; lae piu IS-iteffidugmelrweieua.) 

\ I NONE (No reportable agreements.) 


DA-re 


L2002 Califbnu Judges' Rcttremeat System n. no cootrol 


2. 


3. 
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FINANCIAL DISCLOSURE REPORT 

Name of Pmoo Reperti^ 

DstcofiU^rt 

Page 2 of 8 

Tucker, JosepbiM S. 

0aO5/2Q10 


111. ]^^ON"I^^VESXIMDE]yX EVCOl^lE. fKe ^ Aig mdnUm*i€ml^me:seef^ I7~24tffiBi^hatrmibiaJ 
A. FUer^s Non-lavestmeat Income 
{ I NONE (No reportable non-investmeni income.) 


DATE SOURCE AND TYPE rNCQME 

(yoms, not ^>oose's) 


1.2010 

i^ate of Califimia - JucGcia} Salary 

$11,831.91 

2.2010 

County of Orange, CaUfbmia - lodictal Benefit Reiirdwrseaient 

$6,229.16 

3.2009 

Sttfe of CaUjfbrnia - iudici^ Salary 

$150,423.97 

4-2009 

County of Oi«ige, California - hMbcial Benefit Reiinburseincnt 

$19,960.83 

S.2008 

State of Caliform - Judicial Salary 

$144,036.72 

6 . 2 m 

County of Orange, CaliOMsia - Judicial Benefit Reimbursement 

$25,072.51 


B. Spouse's Non-In^^staeut Income - tfyom w 

otrfq t mdactptjorkonorann.) 


r, ma^fir tUf feoifm 


{ { NONE (No repmitMe non-investment income.) 




SOURCE AND TYPE 


).2009 United Heal Acare -salary 


2 . 


IV. REIMBURSEMENTS 

(ItKitidae>omo^M»aeanJdipemkMclMm:attfp. tS-t? i^fii^inaPiKtams.) 

{ I NONE (No reporuAfe reimbursements.) 

SOURCE DATES LOCATION ElffiEQSE ITEMS PAID OR PRQVIDEP 
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V. GJUPTS. (IitebHksAosetm!^nnaetmdd^nulM^Bdr«>^ut^3$Jl 0fflBnfiitanuA3as.) 

{ 1 NONE (No reportable gifts. ) 



VI. LIABILITIES. (litctmdaetaKafipcmMmmi4t' ptm4ue etiiUrenitt€pf.}2-33off0^iiianai«t^} 

l / l NONE (No reportable Uahilities.) 
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VII. EWESTMENTS and TRUSTS me 3t-it a/JXi^ butradiun^ 

1"^ { NONE (No reportable income, assets, or transactions.) 



!. iBcon* Chb Codec 


B4>Xei-S2,SI0 

C4Z.S0i-SSJ0D 

DoS5,«»-S!$,000 

E-4I5^I - »(M)60 

^CtiBauBIniD4) 

Z.Va)MO>de« 

<^CtiuB>n*C] aadD}) 

S.VakwMtAodOBdn 

(S«Cote»C2) 

F -454^1 -SlOOOOe 
I-SIS.Sn)orlai 
N423EUIOI.SS(»,000 
n °$2s^(»(Mioi -SMUMkon 

Q^^Apfobtl 

U4D0kV*iK 

C-Sl«,00l-SlBttkOW 
K-$is.aoi - vikOM 

O 4500^01 •tlMV.OOO 

R EM Oal)>) 

V-Ote 

Hi -SIJOQXDI - SSJHQjm 
L4»iDI-SI0Ck0a> 

Ft 4l,a(»JBI - SSJXKkOOO 
F4 ttaa vaonwo 

W=fM(Mted 

)Q -Mon Am *5^60,000 
M4iaM)0> -1238,000 

P2 •45,000,001 ■ S23^)00,SD0 



§ 
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VerDate Nov 24 2008 


FINANCIAL DISCLOSURE REPORT 

Wmc of Fm'wb RepwtHiB 

DateofRciMRt 

Page 5 of 8 

Tsdoer, JoocpiitBe S. 

02«)5/2010 


VIL INVESTMENTS and TRUSTS 

{ j NONE (No reportable income, assets, or transactions.) 


A. 

Desct^on of Assets 
(inclodiBg mst assets) 

B. 

1 lacmneduriog 

1 nportiogpoiod 

C. 

Cram vshie at otd oi 
reportmg period 

Ptsee "Qf)* after each asset 
exempt from prim' ifrsclasme 

(1) 

Amount 
Code I : 
(A-H) i 

(2) 

(fry., teat, 
oritt.) 

(0 

Valoe 

CodeZ 

(MO 

(2) 

Value 

Mediod 

Codes 

(Q.W) 


Tnmsaciions (isrins repottii^ period 


(5) 

(2) 

(3) 

(4) 

(5) 

Type (e g.. 

Date 

Value ! 

Cam 

Ideotity of 

buy. mil. 

Moafli - 

Code2 I 

Codel 

huyei/sdlei 

redemptioQ) 

Di^ 

(J-TO 

(A-H) 

ftf private 
twiaacticMi) 


18. Defared CMnpwBatioB Plaa #1 


None 

N 

T 






19. -LVIF DeiawHC Bead Fuod-Staodaid Class 










20. -Fidel% VIP Cooiiafimd - Service Qass 










21. -DWS VIP Equity 500 Index CJtes A 










22. -Fidelity VIP Growth - Service class 










23. -FnuiUraFrVIPT&RallKCd-C^ Growths 
ecundes 










24. -American Coibiry VP IntenatioaBl - Class 

1 










25. 4011c #1 


None 

N 

T 






25. -Fidelity Small CcHiqiaay Fund 










27. -Vanpiard MidOap Index Fund lost]. 










28. -Vac^iuard Small-Cap Index Fund lostl. 










29. -Wellingtoa Mid-Cap C^tportuitics 2 










30. -EuraPadfic Giowth Fund Class RS-S 










31. 401kf2 


None 

L 

T 






32. -Wells Far^ Advan. Coo. AUoc (Admin) 










33. ^ate of California Savmgs Phu Pn)gnm( 
40llt/457) 


None 

M 

T 






34. Sd)wab 529 Coilt^ Savings Pin Short T 
esmPottSidio 


None 

L 

T 







I. IncoDcCiia CMbk 
<SMC oknesBI MdD4) 
IVaheCodK 
(SecCotanwCl ndDa) 

3.V(btMt«c()Cade> 

(SteColatiiBa> 


A'4t,OOOer)M> 

F>«SO,Oei •$100,000 
i ^13.000 or ICM 
>lc=SZS0.0DI- $306,000 
n •<$234)00^1 - »(M»0.000 

Q^Appmaii 

U^SoekVakie 


fi -SI,0S1 ■ S2JOO 

0=4100.001 -si.ooojxn 

K-SISJK)l-$SD4l0e 

$1.0004)00 


C'42.301 - $5,000 
HI -$1,000,001 .$3.0004)00 
L^43DJB] -SlOOiCDO 
PI -SI4I«04«> ■ $3.0004)00 
P4 -Mon dae $50.0004)00 


D-$S.OO{-$I5.000 
H2-««e(cte$S4100.{IOO 
M-$I004)01 -$330,000 
P3 '43.e004»1 - $334)00^000 


E"415,00r-$50.000 
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VerDate Nov 24 2008 


FINANCIAL DISCLOSUHE REPORT 

NaiaerfPeruo Rcywiiiqj 

Datrof Bcfmt 

Page 6 of 8 

TbcIkp, JosepUae $. 

02«5/2010 


VII. INVESTMENTS and TRUSTS — btevmty'nUtit, 

j I NONE (No reportable income, assets, or transactions.) 


g QBMftw w (iHctaSa tfMse tf tp^Kte •ndiqitfi4aitMtA€H; tee pp. 34.69 afpBng tmrnctioKt.) 


A- 

Deso^cm of Assett 
(mclodisig Iran a«ge&) 

Place '{Xy after eachaaset 
eua^ fiom prior {fisckmire 

B. 

Income (fairiag 
tqponu^ period 

C 

Grow vahie at end of 
repocriog period 

D. 

Tnmsactkns during rqxstiBg period 

(1) 

C:odel 

(A-H) 

m 

Typefe-s, 

or lot.) 

(1) 

Vatoe 

Codc2 

m 

Value 

Medtod 

Codes 

(Q-W) 

(I) 

Type(e.g., 
bay. sell, 
Tcdemption) 

(2) 

Date 

Mooft- 

Dsy 

P) 

Valoe 

Code! 

{J^ 

(4) 

Gain 

Code 1 
(A-H) 

(5) 

Identity of 
buyeifseljer 
(if private 
tnuBactiMi) 


35. Sdiwab 529 Coll^ Saviags Plan Conserv 
Btive I^srtMio 


None 

K 

T 






36. Schwab S:^CoU^ Savings Plan Mod. Ag 
gressivePoit 


None 

K 

T 






37. CiStaseBank 

A 

Interest 

J 

T 






38. IMtedhealth Grog; (UNH) 

A 

Dhrideod 

N 

T 






39. U.S. Scries ESavii^Boods 

A 

Interest 

K 

T 






40. Wells FugoBMk 

B 

Interest 








41. Oaiew^ Fuad Oass A 

B 

I^videad 








42. VC^/ColiegeAraerica (5^ pW) 

B 

Dividend 








43. -AMCAPFVod 










44. 'TIk Investinnrt CooqwDy of Anierica 










45. -Ci^Htal World Oowtb and Income 










46. TIAA-CREF 


None 

J 

T 






47. AnmkaBi Ceatuiy Giftnist 


None 

K 

T 






48. 











i . bone Cite CodiK 

(Seed 

tViUMOate 

(SeeCotaBSBtCIaodD}) 

J.VdeeMMMCodo 

{Se«C0bBBC2) 


A= 41 ^orku 

F>450^!.SI(X^0(II> 

J'SlSWcrleit 

N=«2SO^I-SSOO.O(e 

p3=42SjBoo,oo> -sso.eoe^ 

Q-Appoial 

U-BcokV»lae 


-S 3 :^ 

G-4iOO,OOl-SI,l»0^ 
K'SlS^l-SSO^ 
<>’4500^1 - ss.ooa^ 

M <CM (Rjel EMe ObI 7 ) 

y=06m 


c^njsox.tspoi 

HI ■^I.OOO.DOl ■ S$,OD(M)00 
L •450,061 -SKM^OOD 
PI -Si,OM».oei - $5,000^ 
P4 -Mae tiiK S»,QOCM»0 



D’4S,001 •SIS,0M E-<I5,901-SS^OOO 

HZ -Mae tfaM $5,000,000 
M-$!ee,ooi -$25(^100 

n ^$S,DC«,Q0> • $25,001^000 
T>CMhMadM 
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FINANCIAL DISCLOSURE REPORT 

Nanw at Penes RepMtteg 

Date id Report 

Page 7 of 8 

Tnclour, JoscphiBC S. 

02/05/2010 


Vin. ADDITIONAL INFORMATION OR EXPLANATIONS . (IniBca$epm1efS^f0rt} 


Part L Positions: teml: Bit^dissd^ia 2009. 1^2: Tni^#} k an unfunded Suoiiytni^ 


FINANCIAL DISCLOSURE REPORT 

Name af PcnoD Rcporttot 

DMe of Report 

Page 8 of 8 

Tudsr, JM^btoe S. 

02/05/2010 


IX. CERTIFICATION. 


1 certify tii^ aU tafiMnsatira ^vea above (awrlading infomutim potablBg to n; q|K>a«B aiMl snbor or dqieuleiit tiifldrea, if aajr) is 
accorate, trae, toid ce^ete to ^ best of my icBcmiedee and b^. and th^ any ioformatioD not reported w» witiibdki became N met a^tkabie statstory 
providoBS pensdttiim non-disciosaR. 

I tiurttiar ortify tiiat earaed incoou from outside cni|rioynieat and boaoraria amt the acceptance of gitis Tvbidi have bees reported are in 

compBance vrttb tke pre^^ns of 5 U^C app. § 591 cL teq., 5 U.S.C § 7353, and Jndidal Confcmce regolatioos. 



NOTE; AW INDIVIDUAL WHO IWOWINO-Y iCro WimJLLY FALOTIES OR FAI15 TO FILE THIS REPORT MAY BE SUBJECT TO Cim. 
AND CRIMINAL SANCIIONS (S UAC w S 1^) 


FE.ING INSTRUCTIONS 

Mail Mgned original and 3 additicmal csopies to; 

Committee oa Financial Disclosure 
Adminis trative Office of &e United States Courts 
Suits 2-301 

One Columbus Circle, N.E. 

Washington, D.C 20544 
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FINANCIAL STATEMENT 
NET WORTH 


f^vide a complete, cunrent financial net worth statenwnt which itemizes in detail all assets (including bank accounts, 
real estate, sectmties, trusts, investments, and other financial holdin^^) all liabilities (including debts, mortgages, loans, 
and other financial obligations) of yourself, your spouse, and other immediate members of your household. 


I ASSETS 

LIABILITIES 

1 Cash on hand and in l»nk5 


10 

075 

N<Kes payable to banks-seeured 




U.S. Government sccurities-add schedule 


15 

690 

Notes payable to banks-unsecured 




Listed securities-add schedide 

1 

503 

403 

Notes payable to relativ«» 


90 

874 j 

Unlisted securities-add schedule 




Notes payable to others 




Accounts and receivable: 




Accounts and bills due 


5 

500 

Ehic from relatives and frirads 




Unpaid income tax 




Due from others 




Other unpaid income and intnest 




Doubtful 




Real estate mortgages payable-add 
schedule 


726 

533 

Real estate owned-add schedule 

2 

200 

000 

Chattel mortgages and other Hens i^yable 




Real estete mortgages receivable 




Othw dci^itearuze: 




Autos and other personal property 


60 

500 

401(k) loan 


43 

195 

Cash value-life insurance 








Other assets iteioi^ 








Savings Plus Program: 401(k)/457 


60 

642 





Judges' Retironent System il 


250 

000 





1 Cash in IRA Brokerage Account 


47 

513 

Total Italnlities 


866 

102 

TIAA-CREF 



986 

Net Worth 

3 

282 

707 

Total Assets 

4 

I4S 

809 

Total liabilities and net word) 

4 

148 

809 

CONTINGENT LIABILITIES 




GENERAL INFORlvlATlON 




As endcaser. cennaker or guarantor 




Are any assets pledged? (Add schedule) 

NO 



On leases or contracts 




Are you a defendant in any suits or legal 
actims? 

NO 



Legal Claims 




Have you ever taken bankruptcy? 

NO 



ProvisicHi for Feiteal Income Tax 








Other special debt 
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FINANCIAL STATEMENT 
NET WORTH SCHEDULES 

U.S> Government Securities 

Series EE Bonds $ 15,690 


Listed Securities 


Ave Maria Rising Dividend Fund 

$48,750 

First Eagle Overseas Fund Cl 1 

73,999 

First Eagle US Value Fund Cl 1 

. 75,016 

Janus Balanced Fund Cl J 

64,209 

Stratton Small Cap Value Fund 

47,077 

Parnassus Equity Income Fund 

50,195 

UNH 

278,616 

LVIP Delaware Bond Fund 

79,735 

Fidelity VIP Contrafund 

41,787 

DWS VIP Equity 500 Index 

33,283 

Fidelity VIP Growth 

30,255 

Franklin FTVIPT Small-Mid Cap Growth Sec. 

23,883 

American Century VP Inti 

42,374 

EuroPacific Growth Fund 

123,535 

Fidelity Small Company Fund 

43,692 

Vanguard Mid-Cap Index Fund 

68,592 

Vanguard Small-Cap Index Fund 

74,311 

Wellington Mid-Cap Opportunities 

79,286 

Wells Fargo Advantage Conservative Allocation 

63,729 

Schwab 529 College Savings Plan(short term) 

82,923 

Schwab 529 College Savings Plan(conservative) 

49,857 

Schwab 529 College Savings Plan(aggressive) 

28,299 

Total Listed Securities 

$ 1,503,403 


Real Estate Owned 

Personal Residence S 2,200,000 


Real Estate Mortgages Payable 

Personal Residence $ 726, 533 


VerDate Nov 24 2008 


10:55 May 27, 2011 


Jkt 065688 PO 00000 


Frm 00906 Fmt6601 


Sfmt 6601 


S:\GPO\HEARINGS\65688.TXT SJUD1 


PsN:CMORC 



897 


AFFIDAVIT 


I, CTosephine Staton Tucker, do swear that the information 
provided in this statement is, to the best of my knowledge, true 
and accurate. 
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STATEMENT OF HON. MARK A. GOLDSMITH, TO BE U.S. 

DISTRICT JUDGE FOR THE EASTERN DISTRICT OF MICHIGAN 

Judge Goldsmith. Thank you, Mr. Chairman. I thank the Rank- 
ing Member, Senator Sessions, and all members of the Committee 
for allowing me to appear this afternoon at this hearing. I’m very 
grateful to the President for his confidence in me in making this 
nomination. I am very grateful also to Senator Levin and Senator 
Stabenow for their support, for their gracious remarks this after- 
noon. 

I would like to introduce to you the love of my life, my wife for 
the last, almost 21 years, Judy Goldsmith, and also joining us this 
afternoon is my oldest brother, Merwin Goldsmith, representing all 
my siblings, John, Steven, and Barbara as well. 

Our two children are not present for very good reasons. As you 
already heard, our son Jared and his wife Stephanie were working 
on a joint venture for the last 9 months that finally brought fruit 
at about 2:23 p.m. this past Saturday, and they brought into the 
world Alexis Caitlin Talia. So, they are really busy with that very 
important work and couldn’t join us this afternoon, understand- 
ably. And our daughter Molly, who is 16 and an eleventh grader, 
is in Israel study for her winter semester of eleventh grade, and 
she’s going to be joining us by way of the webcast. 

Two people who are with us in spirit are my parents, Bessie and 
Max Goldsmith. I am grateful to them for giving me the gift of life 
and my core values of faith and family and community and coun- 
try. I know they’re with us in spirit today. 

Thank you, Mr. Chairman. 

Senator Franken. Thank you. Your Honor. 

[The biographical information of Mark A. Goldsmith follows.] 
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UNITED STATES SENATE 
COMMITTEE ON THE JUDICIARY 

QUESTIONNAIRE FOR JUDICIAL NOMINEES 

PUBLIC 


1. Name : State full name (include any former names used). 

Mark Allan Goldsmith 

2. Position : State the position for which you have been nominated. 

United States District Judge for the Eastern District of Michigan 

3. Address : List current office address. If city and state of residence differs from your 
place of employment, please list the city and state where you currently reside. 

Office: Oakland County Circuit Court 

1200 North Telegraph Road 
Pontiac, Michigan 48341 

Residence: Huntington Woods, Michigan 

4. Birthplace : State date and place of birth. 

1952; Detroit, Michigan 

5. Education : List in reverse chronological order each college, law school, or any other 
institution of higher education attended and indicate for each the dates of attendance, 
whether a degree was received, and the date each degree was received. 

1974 - 1977, Harvard Law School; J.D. (cum laude), 1977 

1970 - 1974, University of Michigan; B.A. (awarded with High Distinction and High 
Honors in Economics), 1 974 

6. Employment Record : List in reverse chronological order all governmental agencies, 
business or professional corporations, companies, firms, or other enterprises, 
partnerships, institutions or organizations, non-profit or otherwise, with which you have 
been affiliated as an officer, director, partner, proprietor, or employee since graduation 
from college, whether or not you received payment for your services. Include the name 
and address of the employer and job title or description. 
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2004 - present 

Oakiand County Circuit Court 
1200 North Telegraph Road 
Pontiac, Michigan 48341 
Circuit Court Judge 

2002 - 2004 

Oakiand County 45B District Court 
13600 Oak Park Blvd. 

Oak Park, Michigan 48237 
Part-time Magistrate 

1998 and 2001 

Wayne State University Law School 
471 Palmer Street 
Detroit, Michigan 48202 
Adjunct Instructor (part-time) 

1996-2004 

Michigan Attorney Discipline Board 
211 West Fort Street, Suite 1410 
Detroit, Michigan 48226 
Hearing Panelist (part-time) 

1987-2004 

Honigman Miller Schwartz and Cohn 
2290 First National Building 
Detroit, Michigan 48226 
Associate (1987 - 1988) 

Partner (1988 -2004) 

1980-1987 

Sole Practitioner 

280 North Woodward Avenue 

Birmingham, Michigan 48009 

1980s 

Oakland County 45B District Court 
13600 Oak Park Boulevard 
Oak Park, Michigan 48237 
Court-Appointed Mediator (part-time) 
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1979- 1980 

Paul, Weiss, Rifkind, Wharton & Garrison 
1285 Avenue of the Americas 
New York, New York 10019 
Litigation Associate 

1976 

Cleary, Gottlieb, Steen & Hamilton 
One Liberty Plaza 
New York, New York 10006 
Summer Associate 

1974 

Camp Ramah 
Utterson Ontario, Canada 
Summer Camp Counselor 

Other Affiliations (uncompensated) 

2008 - present 

Council of Orthodox Rabbis of Greater Detroit 
18877 West Ten Mile Road 
Southfield, Michigan 48075 
Member, Board of Directors 

2006 - present 

Wayne State University Center for the Study of Citizenship 
3089 Faculty/ Administration Bldg. 

Wayne State University 
Detroit, Michigan 48202 
Member, Executive Board 

1999 

Forgotten Harvest Food Bank 
21800 Greenfield Road 
Oak Park, Michigan 48237 
Member, Board of Directors 

1993- 1997 

Maxal Investment Company (family trust) 

2290 First National Bldg. 

Detroit, Michigan 48226 
President 
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1987 - present 
Congregation Beth Shalom 
14601 Lincoln Street 
Oak Park, Michigan 48237 
President (1 997- 1999) 

Member, Board of Directors ( 1 987-2005) 

1980-2004 
Goldsmith Group, Ltd. 

66 W. 88*^ Street #4-D 
New York, New York 10024 
Secretary 

7. Military Service and Draft Status : Identify any service in the U S. Military, including 
dates of service, branch of service, rank or rate, serial number (if different from social 
security number) and type of discharge received, and whether you have registered for 
selective service. 

I have not served in the U.S. Military. I registered for the Selective Service upon turning 
18. 

8. Honors and Awards : List any scholarships, fellowships, honorary degrees, academic or 
professional honors, honorary society memberships, military awards, and any other 
special recognition for outstanding service or achievement. 

Wings of Justice Award, Oakland County Democratic Party (2009) 

Fellow, Michigan State Bar Foundation (2005) 

Awarded certificates of appreciation for my pro bono services by the Pro Bono Civil 

Assignment Panel of the U.S. District Court for the Eastern District of Michigan 
(1997 and 2003) 

Second Century Award for Leadership, Jewish Theological Seminary of America (1997) 
Member of the Honors Program in Economics, University of Michigan (1971-1974) 
Branstrom Freshman Prize for academic excellence. University of Michigan (1971) 
James B. Angell Scholar (academic excellence). University of Michigan (1971-1974) 

Phi Beta Kappa (1973) 

Chairman, Central Student Judiciary, University of Michigan (1971-1974) 

College Scholarship, Stone Container Corporation (1970-1974) 

9. Bar Associations : List all bar associations or legal or judicial-related committees, 
selection panels or conferences of which you are or have been a member, and give the 
titles and dates of any offices which you have held in such groups. 

American Bar Association 
B’nai B’rith Barristers 

Vice President for Religious Affairs (2009-present) 
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Federal Bar Association, Eastern District of Michigan Chapter 
Member, Board of Directors (2001 — 2002) 

President (2007-2008) 

President-elect (2006-2007) 

Vice-President (2005-2006) 

Secretary (2004-2005) 

Treasurer (2003-2004) 

Program Chair (2002-2003) 

Co-chair, Pro Bono Committee (2001-2007) 

Metropolitan Detroit Bar Association 
Michigan State Bar Association 

Member, Committee on the Unauthorized Practice of Law 
Oakland County Bar Association 

10. Bar and Court Admission : 

a. List the date(s) you were admitted to the bar of any state and any lapses in 
membership. Please explain the reason for any lapse in membership. 

Michigan, 1978 
New York, 1979 
Texas, 1989 

There has been no lapse in any membership. 

b. List all courts in which you have been admitted to practice, including dates of 
admission and any lapses in membership. Please explain the reason for any lapse 
in membership. Give the same information for administrative bodies that require 
special admission to practice. 

Supreme Court of the United States, 1993 

United States Court of Appeals for the Sixth Circuit, 1982 

United States District Court, Eastern District of Michigan, 1982 

United States District Court, Western District of Michigan, 1988 

United States District Court, Eastern District of New York, 1980 

United States District Court, Southern District of New York, 1980 

United States District Court, Southern District of Texas, 1989 

United States Court of Military Appeals, 1987 

United States Air Force Court of Military Review, 1985 

United States Tax Court, 1982 

Michigan Supreme Court, 1978 

New York Stale Supreme Court Appellate Division, First Department, 1979 
Texas Supreme Court, 1989 

There has been no lapse in any membership. 
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1 1 . Memberships : 

a. List all professional, business, fraternal, scholarly, civic, charitable, or other 
organizations, other than those listed in response to Questions 9 or 10 to which 
you belong, or to which you have belonged, since graduation from law school. 
Provide dates of membership or participation, and indicate any office you held. 
Include clubs, working groups, advisory or editorial boards, panels, committees, 
conferences, or publications. 

Oakland County Criminal Justice Coordinating Council (2008 - present) 

JUST US, Oakland County Circuit Court (2008 - present) 

Legal Aid and Defender Association, Inc., 

Member, Fair Housing Advisory Board (Oakland County) (2007- present) 
American Israel Public Affairs Committee (1990s - present) 

Huntington Woods Men’s Club (2007-2008) 

American Constitution Society, Michigan Lawyers Chapter 
Member, Board of Directors (200S-present) 

Circle of Friends (1997-1999) 

B’nai B’rith Anti-Defamation League 

Member, Regional Advisory Board (1986-1994) 

Jewish Federation of Metropolitan Detroit 

Chair, Executive Committee of the Young Adult Division (1985-1986) 

b. The American Bar Association's Commentary to its Code of Judicial Conduct 
states that it is inappropriate for a judge to hold membership in any organization 
that invidiously discriminates on the basis of race, sex, or religion, or national 
origin. Indicate whether any of these organizations listed in response to 1 la above 
currently discriminate or formerly discriminated on the basis of race, sex, religion 
or national origin either through formal membership requirements or the practical 
implementation of membership policies. If so, describe any action you have taken 
to change these policies and practices. 

I have never been a member of any organization that cunently discriminates or 
formerly discriminated on the basis of race, sex, religion or national origin. The 
Huntington Men’s Club is a community service organization that has never 
discriminated in its membership. Despite its name, the organization has male and 
female members. 

12. Published Writings and Public Statements : 

a. List the titles, publishers, and dates of books, articles, reports, letters to the editor, 
editorial pieces, or other published material you have written or edited, including 
material published only on the Internet. Supply four (4) copies of all published 
material to the Committee. 
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Receiverships in the Real Estate Setting, THE Michigan Business Law Journal, 
VoL XXVIII, Issue 2 (Summer 2008) (co-authored with Gregory J. 
DeMars) 

Judge Gives Thanks for Democracy, Oakland Press (1 1/25/07) 

Jury Duty Is an Opportunity for Community Building, Oakland Press (February 
2005) 

Turning SO, FB A Ne wsletter (Winter 2007) 

President’s Column, FBA Newsletter (Fall 2007) 

Civility ~ Not Just A Matter of Etiquette, FBA NEWSLETTER (Spring 2008) 
Interior Design, FBA Newsletter (Summer 2008) 

Column, Federal Opinion Notes - Eastern District, MICHIGAN Bar Journal 
(March 1997; July 1997; October 1997; February 1998; June 1998; 
October 1998; and January 1999) 

Guaranteed Income for the Elderly, Senator Vance Hartke, 6 INDIANA Law 
Review 220 (1972) (researcher and editor) 

President ’s Column, CONGREGATION BETH SHALOM NEWSLETTER 
(1997-99) Copies are unavailable. 

b. Supply four (4) copies of any reports, memoranda or policy statements you 
prepared or contributed in the preparation of on behalf of any bar association, 
committee, conference, or organization of which you were or are a member. If 
you do not have a copy of a report, memorandum or policy statement, give the 
name and address of the organization that issued it, the date of the document, and 
a summary of its subject matter. 

Recommended Initiatives and Activities, Federal Bar Association Eastern District 
of Michigan Chapter Diversity Task Force (2009) 

c. Supply four (4) copies of any testimony, official statements or other 
communications relating, in whole or in part, to matters of public policy or legal 
interpretation, that you have issued or provided or that others presented on your 
behalf to public bodies or public officials. 

None. 

d. Supply four (4) copies, transcripts or recordings of all speeches or talks delivered 
by you, including commencement speeches, remarks, lectures, pane! discussions, 
conferences, political speeches, and question-and-answer sessions. Include the 
date and place where they were delivered, and readily available press reports 
about the speech or talk. If you do not have a copy of the speech or a transcript or 
recording of your remarks, give the name and address of the group before whom 
the speech was given, the date of the speech, and a summary of its subject matter. 
If you did not speak from a prepared text, furnish a copy of any outline or notes 
from which you spoke. 
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Introduction of Governor Oranhoim, Federal Bar Association luncheon, Detroit, 
Michigan (April 2004) 

Remarks on the Private Faith of a Public Man, First Presbyterian Church, 
Birmingham, Michigan, (November 2004). No transcript or notes 
available. 

Presentation of Torah Legacy Award to Brent and Nancy Triest, Machon 
L’Torah, Southfield, Michigan (June 23, 2002) 

Presentation of Leadership Award to Michael and Debbie Balkin, Congregation 
Shaarey Zedek, Southfield, Michigan (May 28, 2002) 

Remarks at Oakland County Bar Association Swearing-In Ceremony (Nov. 17, 
2004). The event was summarized in Laches (January 2005) 

"Judicial Tips for Litigators,” Michigan Association for Justice Rapid Fire 
Seminar, Dearborn, Michigan (June 2008) 

Dedication of the Woodward Avenue Shul, Royal Oak, Michigan (August 24, 
2008) 

Remarks on the completion of a Talmudic tractate. Woodward Avenue Shul, 
Royal Oak, Michigan (September 20, 2008) 

Remarks to the American Constitution Society on the Impact of the 2008 

Elections on Michigan Courts, Detroit Michigan (November 11, 2008) 
Invocation at Swearing-In of Jessica Cooper as Oakland County Prosecutor, 
Pontiac Michigan (January 21, 2009) 

“Festivals in Ancient Times.” Woodward Avenue Shul, Royal Oak, Michigan 
(May 28, 2009) 

“Judicial Tips for Litigators,” Michigan Association for Justice Rapid Fire 
Seminar, Dearborn, Michigan (May 8, 2009) 

Remarks, Federal Bar Association Annual Dinner, Detroit, Michigan (June 17, 
2008) 

Remarks, Federal Bar Association State of the Court Luncheon, Detroit, Michigan 
(Sept, 11,2008) 

Remarks on Supreme Court decision in Caperton for American Constitution 

Society program, Wayne State University Law School, Detroit, Michigan 
(June 29, 2009) 

Remarks at the Phil Hart Dinner of the Oakland County Democratic Party upon 
receiving the “Wings of Justice” Award, Troy, Michigan (Oct. 4, 2009) 
Remarks at my investiture to Oakland County Circuit Court, Pontiac, Michigan 
(May 10, 2004) 

Secular Courts’ Treatment of Issues Pertaining to a Beth Din (Religious Court), 
Congregation Mogen Avraham, Southfield, Michigan (June 2008) 

e. List all interviews you have given to newspapers, magazines or other 
publications, or radio or television stations, providing the dates of these 
interviews and four (4) copies of the clips or transcripts of these interviews where 
they are available to you. 

None. 
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13. Judicial Office : State (chronologically) any judicial offices you have held, including 
positions as an administrative law judge, whether such position was elected or appointed, 
and a description of the jurisdiction of each such court. 

In August 2002, 1 was appointed by the 45B District Court of Oakland County, Michigan 
to serve as a part-time magistrate. As a magistrate, 1 handled traffic violations and 
conducted arraignments and hearings. That court has jurisdiction over misdemeanors, 
civil infractions and civil disputes under $25,000. I resigned my appointment in March 
2004 when I was appointed by Governor Granholm to be an Oakland County Circuit 
Court Judge. The Circuit Court has exclusive jurisdiction over ail felonies, civil claims in 
excess of $25,000 for which another court does not have exclusive jurisdiction and 
equitable claims. I was elected to the position in November 2004 and re-elected in 
November 2006. 

a. Approximately how many cases have you presided over that have gone to verdict 
or judgment? 

I have presided over approximately 177 cases to verdict or judgment, 
i. Of these, approximately what percent were: 


jury trials: 

90% 

bench trials: 

10% 

civil proceedings: 

24% 

criminal proceedings: 

76% 


b. Provide citations for all opinions you have written, including concurrences and 
dissents. 

See attached list of opinions. 

c. For each of the 1 0 most significant cases over which you presided, provide: ( 1) a 
capsule summary of the nature the case; (2) the outcome of the case; (3) the name 
and contact information for counsel who had a significant role in the trial of the 
case; and (3) the citation of the case (if reported) or the docket number and a copy 
of the opinion or judgment (if not reported). 

1 . City of Troy v. Premium Construction, Oakland Circuit Court Case No. 01 - 
035191-CC. This was a condemnation bench trial, involving complex 
environmental questions. I found in favor of the property owner and awarded 
$3.9 million in just compensation and $1.1 million in attorney fees. 

Plaintiffs counsel was Susan Lancaster, 500 W. Big Beaver Rd., Troy, MI 
48084 (248-540-3320). Defendant’s counsel was Ronald Reynolds, Berry, 
Reynolds and Rogowski, 33493 W. 14 Mile Rd,, Suite 100, Farmington Hills, 
MI 48331 (248-851-3434). 
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2. Peo/?/e V, A'owri, Oakland Circuit Court Case No. 07-21 8065-FC. This was a 
jury trial in which Defendant was convicted of criminal sexual conduct. I 
later granted Defendant a new trial based on ineffective assistance of counsel. 
The Michigan Court of Appeals reversed in an unpublished 2-1 decision. 
People V Nouri, 2009 WL 3199532 (Oct. 6, 2009). Defendant’s application 
for leave to appeal to the Michigan Supreme Court was denied. 2010 WL 
322194 (Mich. Jan. 27, 2010). 

The prosecutor was Hala Jarbour, 1200 N. Telegraph Rd., Pontiac, Ml 48341 
(248-858-5575). The defendant was represented by David Griem, 500 
Griswold, Ste 2400, Detroit, MI 48226 (313-961-1200); and Deanna Kelley, 
31700 W. 13 Mile Rd., Ste. 96, Farmington Hills, MI 48334 (248-737-2770). 
Defendant’s post-trial counsel was Mark Kriger, 645 Griswold, Suite 1717, 
Detroit, MI 48226 (313-967-0100). 

3. Ameritech Michigan v. The Detroit Edison Company, Oakland Circuit Court 
No. 01-030537-NZ. This was a jury trial, conducted in two phases before 
different juries, to resolve the question of which entity owed the other for 
rental fees for use of utility poles. Detroit Edison was found to be owed $15.6 
million. 

Plaintiffs counsel was Michael Vartanian, Dickinson Wright, PLLC, 301 E. 
Liberty, Ste. 500, Ann Arbor, MI 48104 (734-623-1690). Defendant’s 
counsel was Timothy Young, Cummings, McClory, Davis & Acho, PLC, 

2200 Schoolcraft, Ste. 2000, Livonia, MI 48150 (734-261-2400). 

4. Lear Corporation v. Dura Automotive Systems, Inc., Oakland Circuit Court 
No. 06-075939-CK. I granted a preliminary injunction regarding the use of 
offset rights after an extensive evidentiary hearing over several days. 

Plaintiffs counsel was Thomas Tallerico, Bodman LLP, 1901 St. Antoine St., 
Detroit, MI 48226 (313-259-7777). Defendant’s counsel was Ann Marie 
Uetz, Foley & Lardner, 1 50 W. Jefferson. Detroit, Ml 48226 (3 1 3-234-7 113), 

5. People V. Capita, Oakland Circuit Court Case No. 06-208991-FC. This was a 
trial for assault with intent to murder, tried before two juries, in which they 
returned guilty verdicts as to three co-defendants. The “leader” of this group 
was a promising college student who had disemboweled the victim. 

The prosecutor was Brett Chudler, 1200 N. Telegraph Rd., Pontiac, MI 48341 
(248-452-8692). Defense counsel was Delphia Burton, 547 E. Jefferson, 
Detroit, MI 48226 (313-963-1960). 

6. People V. Light, Oakland Circuit Court Case No. 05-204084-FC. Defendant 
was convicted by a jury of first degree murder, based on DNA evidence left at 
the murder scene some 10 years earlier. 
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The prosecutor was Brett Chudler, 1200 N. Telegraph Rd., Pontiac, MI 48341 
(248-452-8692). Defense counsel was Joseph Lavigne, 3 1 700 W. 13 Mile 
Rd., Ste. 96, Farmington Hills, MI 48334 (248-539-3144). 

7. People V. Cummins, Oakland Circuit Court Case No. 05^200525-FH. 
Defendant, who was charged with malicious destruction of property belonging 
to a rival within the same political party, pled no contest after his jury trial 
was nearly completed. 

The prosecutor was Jeffrey Hall, 1200 N. Telegraph Rd., Pontiac, MI 48341 
(248-452-8690). Defense counsel was Jeffrey Leib, 30445 Northwestern 
Hwy., Ste. 140, Farmington Hills, Ml 48334 (248-851-7800). 

8. Schiller v. Masri, Oakland Circuit Court Case No. 05-063355-NH. The jury 
found no cause of action in this medical malpractice case involving the 
allegedly negligent insertion of a pacemaker. 

Plaintiffs counsel was Samuel Meklir, Sommers, Schwartz, Silver & 
Schwartz, PC, 2000 Town Ctr. Ste. 900, Southfield, Ml 48075 (248-355- 
0300). The defendants’ counsel was Daniel Beyer, Kerr, Russell & Weber, 
PLC, 500 Woodward Ave., St. 2500, Detroit, Ml 48226 (313-961-0200), 

9. People V. Hunt, Oakland Circuit Court Case No. 06-210955-FH. After a jury 
trial, Defendant-stepfather was found not guilty as to one act of criminal 
sexual conduct involving his stepdaughter; the jury was hung as to another 
count. 

The prosecutor was Shareen Lynch, 1200 N. Telegraph Rd., Pontiac, MI 
48341 (248-858-5240. Defense counsel was Lisa Dwyer, 710 N. Crooks Rd., 
Clawson, MI 48017 (248-435-8539). 

10. People V. Powell, Oakland Circuit Court Case No 04-195957-FC. Defendant 
was convicted of 12 out of 13 counts of criminal sexual conduct against a 
neighborhood boy. 

The prosecutor was Cynthia Brown, 1200 N. Telegraph Rd., Pontiac, MI 
48341 (248-858-5232). Defense counsel was Mitchell Ribitwer, Ribitwer & 
Sabbota, LLP, 26862 Woodward Ave., Unit 200, Royal Oak, MI 48067 (248- 
543-8000). 

d. For each of the 1 0 most significant opinions you have written, provide: ( 1) 

citations for those decisioiis that were published; (2) a copy of those decisions that 
were not published; and (3) the names and contact information for the attorneys 
who played a significant role in the case. 
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1 . American Axle & Mfg. Inc. v. Ashanti, Oakland Circuit Court Case No. 08- 
096252-CB. Plaintiffs counsel was William Schaefer, Driggers, Schultz & 
Herbst, PC, 2600 W. Big Beaver Rd., Ste. 550, Troy, MI 48084 (248-649- 
6000). Defendant’s counsel was Jay Schreier, 20225 Victory Pkwy., Ste. 
425, Livonia, MI 48152 (248-542-8400). 

2. People V. Gallusser, Oakland Circuit Court Case No. 07-213137-FH. The 
prosecutor was Josh Arnkoff, 1200 N. Telegraph Rd., Pontiac, MI 48341 
(248-858-5574). Defendant’s counsel was Jeffrey Quas, 827 N. Main St., 
Ste. A, Royal Oak, MI 48307 (248-652-7799). 

3; People V. Hicks, Oakland Circuit Court Case No. 08-2 1 8786-FH. The 
prosecutor was Josh Arnkoff, 1200 N. Telegraph Rd., Pontiac, MI 48341 
(248-858-5574). Defendant’s counsel was Vincent Giovatuii, 26111 W. 14 
Mile Rd., Ste. 201, Franklin, Ml 48025 (248-851-2280). 

4. Lear Corporation v. Dura Automotive Systems, Inc., Oakland Circuit Court 
Case No. 06-075939-CK. Plaintiff s counsel was Thomas Tallerico, 
Bodman LLP, 1901 St. Antoine St., Detroit, MI 48226 (313-259-7777). 
Defendant’s counsel was Ann Marie Uetz, Foley & Laidner, 1 50 W, 
Jefferson, Detroit, MI 48226 (313-234-7113). 

5. Ameritech Michigan v. The Detroit Edison Company, Oakland Circuit Court 
Case No. 01-030537-NZ. Plaintiffs counsel was Michael Vartanian, 
Dickinson Wright, PLLC, 301 E. Liberty, Ste. 500, Ann Arbor, MI 48104 
(734-623-1690). Defendant’s counsel was Timothy Young, Cummings, 
McClory, Davis & Acho, PLC, 2200 Schoolcraft, Ste. 2000, Livonia, MI 
48150(734-261-2400). 

6. People V. Nouri, Oakland Circuit Court Case No. 07-218065-FC. The 
prosecutor was Hala Jarbour, 1200 N. Telegraph Rd., Pontiac, Ml 48341 
(248-858-5575). The Defendant’s trial counsel was David Griem, 500 
Griswold, Ste 2400, Detroit, MI 48226 (313-961-1200) and Deanna Kelley, 
3 1700 W. 13 Mile Rd., Ste. 96, Farmington Hills, MI 48334 (248-737- 
2770). Defendant’s post-trial counsel was Mark Kriger, 645 Griswold, Suite 
1717, Detroit. MI 48226 (313-967-0100). 

7. City of Troy V. Premium Construction, Oakland Circuit Court Case No. 01- 
035191-CC; Plaintiffs counsel was Susan Lancaster, 500 W. Big Beaver 
Rd., Troy, MI 48084 (248-540-3320). Defendant’s counsel was Ronald 
Reynolds, Berry, Reynolds and Rogowski, 33493 W. 14 Mile Rd., Suite 
100, Farmington Hills, MI 48331 (248-851-3434). 

8. Board of Oakland County Road Commissioners v. West Bloomfield Office 
Center, PLLC, Oakland Circuit Court Case No. 06-077907-CC: Plaintiffs 
counsel was Peter Webster, Dickinson Wright, PLLC, 38525 Woodward 
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Ave., Ste. 2000, Bloomfield Hills, MI 48304 (248-433-7200). Defendant’s 
counsel was Alan Ackerman, Ackerman, Ackerman & Dynkowski, 100 W. 
Long Lake Rd., Ste. 210, Bloomfield Hills, MI 48304 (248-537-1 155). 

9. U.S. Emrgia, LLC v. E-1 Power. Inc., Oakland Circuit Court Case No. 07- 
082717-CZ. PlaintifFs counsel was Rodger D. Young, Young & Susser, 
PC, 26200 American Dr., Ste. 205, Southfield, MI 48034 (248-353-8620). 
Defendants’ counsel was I.W, Winsten, Honigman Miller Schwartz and 
Cohn, PLLC, 2290 First National Bldg., Detroit, MI 48226 (313-465-7608). 

10. Mart hern Insurance Co v. Olga’s Kitchen, Inc. et ah, Oakland Circuit Court 
Case No. 03-054961-CZ. Plaintiffs counsel was Peter Kupelian, Kupelian, 
Ormond & Magy, PC, 25800 Northwestern Hwy., Ste. 950, Southfield, MI 
48075 (248-357-0000). Defendants’ counsel was Bruce Segal, Honigman 
Miller Schwartz and Cohn, LLP, 38500 Woodward Ave., Blooitifield Hills, 
MI 48302 (248-566-8482) and Leonard Henk, Kailas & Henk, PC, 43902 
Woodward Ave., Ste. 200, Bloomfield Hills, MI 48302 (248-335-5450). 

e. Provide a list of all cases in which certiorari was requested or granted. 

None to my knowledge. 

f. Provide a brief summary of and citations for all of your opinions where your 
decisions were reversed by a reviewing court or where your judgment was 
affirmed with significant criticism of your substantive or procedural rulings. If 
any of the opinions listed were not officially reported, provide copies of the 
opinions. 

People V. Jambour, 729 N.W.2d 569 (Mich. Ct. App. 2007). I granted a motion 
in limine to exclude certain fingerprint evidence (white fingerprint cards) on the 
grounds that it had not been properly authenticated under MRE 901. The 
fingerprint technician died before trial; the People called an officer who had been 
present at the crime scene. He testified that he had observed the technician 
processing black fingerprint cards, which ultimately were determined to bear the 
prints of someone other than Defendant. Based on the lack of evidence 
establishing that the technician had processed white fingerprints cards at the 
scene, I excluded the evidence and dismissed the case. On appeal by the People, 
the Court of Appeals affirmed. 717 N.W.2d 889 (Mich Ct. App. 2006). The 
Michigan Supreme Court reversed the Court of Appeals, finding that the 
fingerprints had been sufficiently authenticated. 720 N.W.2d 746 (Mich. 2006). 
On remand, the Court of Appeals reversed the dismissal order on issues on which 
1 had not ruled. 729 N.W.2d 569 (Mich Ct. App. 2007). 

People V. Mullen, 762 N, W.2d 1 70 (Mich. Ct. App. 2008). Defendant was 
charged with operating a vehicle under the influence of liquor. He moved to 
exclude the result of a blood alcohol test on the grounds that the blood draw was 
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secured based on a warrant that was not supported by probable cause. After 
conducting an evidentiary hearing, I found that the officer’s affidavit in support of 
the warrant intentionally and/or recklessly contained misrepresentations and I 
granted defendant’s suppression motion. On appeal, the Court of Appeals 
reversed. 762 N.W.2d 1 70 (Mich Ct App. 2008), finding that, although none of 
my factual findings was clearly erroneous, the officer’s misrepresentations and 
omissions were not material. 

Smith V, Khouri, 751 N.W.2d 472 (Mich, 2008) . In this dental malpractice 
action, I awarded reasonable attorney fees as case evaluation sanctions to 
Plaintiff, to which he was entitled following his success at trial. The Court of 
Appeals affirmed in an unpublished decision. 2006 WL 3333669 (Mich. Ct. App. 
Nov, 16, 2006), In a 4-3 decision, the Supreme Court reversed, announcing a new 
analysis for the determination of reasonable attorney fees. 751 N.W.2d 472 
(Mich. 2008). 

Perrelli v. Secretary of State. I had reversed the Driver’s License Appeal 
Division’s revocation of petitioner’s driver’s license on a due process violation in 
that there had been inadequate notice of the nature of the hearing. In an 
unpublished decision on April 29, 2005 (docket no. 260424), the Michigan Court 
of Appeals reversed, stating without explaining, that petitioner had contributed to 
the error. 

Zavradinos v. JTRB, Inc., 753 N.W.2d 60 (Mich. 2008). I had found that a 
brokerage account established by a husband and wife was created as a joint 
tenancy with rights of survivorship, rather than as a tenancy by the entireties. In a 
2-1 decision, the Michigan Court of Appeals reversed, holding that Plaintiff had 
not overcome the presumption in favor of entireties ownership. 2007 WL 
2404612 (Mich. Ct. App. Aug. 27, 2007). In a 4-3 order, the Michigan Supreme 
court denied the application for leave to appeal. 753 N.W.2d 60 (Mich. 2008). 

People V, Shelton, 2006 WL 1085242 (Mich. App. Ct. Apr. 25, 2006). Appeal of 
a sentencing guideline decision. The Michigan Court of Appeals vacated the 
sentence and remanded for resentencing because, after sentencing, the Michigan 
Supreme Court overruled the Michigan Court of Appeals precedent on which I 
had relied. 2006 WL 1085242 (Mich. App. Ct. Apr. 25, 2006). 

McManigal v. Levosinski, 2009 WL 250314 (Mich. Ct. App. Feb. 3, 2009). After 
I had denied summary disposition to Defendant, finding that Plaintiff had 
established under the no-fault law his entitlement to recovery of noneconomic 
loss for “serious impairment of an important body function,” the Michigan Court 
of Appeals reversed, finding Plaintiff suffered no serious impairment, even 
though Plaintiffs doctor had attested that Plaintiff would likely suffer life-long 
pain and that Plaintiff testified that he could not perform routine household 
chores. 2009 WL 2503 14 (Mich. Ct. App. Feb. 3, 2009). The Michigan Supreme 
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Court is holding the application for leave to appeal in abeyance, pending its 
decision in another case. 769 N.W. 2d 905 (Mich. 2009). 

Hall V. Pontiac School District, 2006 WL 2987702 (Mich. Ct. App. Oct. 1 9, 

2006). I had denied summary disjjosition to the school district, rejecting its claim 
of governmental immunity, where the individual defendant (the district’s general 
counsel and human resources director) had allegedly falsely informed Plaintiffs 
disability insurer that Plaintiff was not truly disabled. The Michigan Court of 
Appeals reversed, finding that the individual defendant was engaged in a 
governmental function of preventing abuse of the medical leave policy, even 
though Plaintiffs disability policy was not purchased through the district. 2006 
WL 2987702 (Mich. Ct. App. Oct. 19, 2006). 

People V. Nouri, 2009 WL 3199532 (Mich. Ct. App, Oct. 6, 2009). 1 granted 
Defendant’s motion for a new trial based on ineffective assistance of counsel and 
denial of the right to testify. The Michigan Court of Appeals initially denied the 
People’s application for leave to appeal. In lieu of granting the People’s 
application for leave to appeal, the Michigan Supreme Court remanded the case to 
the Court of Appeals as if on leave granted. 766 N.W.2d 808 (Mich. 2009). The 
Michigan Court of Appeals then reversed the grant of a new trial, 2009 WL 
3199532 (Mich. Ct. App. Oct. 6, 2009). Defendant’s application for leave to 
appeal to the Michigan Supreme Court was denied. 2010 WL 322194 (Mich. Jan. 
27,2010). 

Al-Naimi v, Foodland Distributors, Inc., 773 N,W.2d 904 (Mich, 2009). After I 
granted summary disposition against the judgment creditor, the Michigan Court of 
Appeals affirmed. 2009 WL 1564956 (Mich. Ct. App. June 2, 2009). The 
Michigan Supreme Court reversed, adopting the dissenting opinion in the Court of 
Appeals, which was based on arguments never presented to the trial court. 773 
N.W.2d 904 (Mich. 2009). 

g. Provide a description of the number and percentage of your decisions in which 
you issued an unpublished opinion and the manner in which those unpublished 
opinions are filed and/or stored. 

The custom of the Oakland County Circuit Court is not to publish opinions. 
Written decisions are maintained by the Clerk of the Court in the relevant ca.se 
files, either in paper form or electronic form. I also maintain paper copies of 
some opinions in my chambers. 

h. Provide citations for significant opinions on federal or state constitutional issues, 
together with the citation to appellate court rulings on such opinions. If any of the 
opinions listed were not officially reported, provide copies of the opinions. 

People V. Nouri, No. 07-218065-FC, slip op. {Oakland Cir. Court, Jan. 21, 2009). 
On appeal. People v. Nouri, 766 N.W.2d 808 (Mich. 2009) (remanded to 
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Michigan Court of Appeals) and reversed People v. Nouri, 2009 WL 3199532 
(Mich! Ct. App, Oct. 6, 2009). 

People V. Hicks, No. 08-218786-FH, slip op. (Oakland Cir. Court, Mar. 17, 2008). 

People V. Gallusser, No. 07-2I3137-FH, slip op. (Oakland Cir. Court, June 25, 
2007). 

People V. James, No. 08-219528-FH, (Oakland Cir. Court, Apr. 18, 2008). 

People V. Nguyen, No. 05-204358-FH, (Oakland Cir. Court, Jan. 31, 2007). 

i. Provide citations to all cases in which you sat by designation on a federal court of 
appeals, including a brief summary of any opinions you authored, whether 
majority, dissenting, or concurring, and any dissenting opinions you Joined. 

I have not sat by designation on a federal court of appeals. 

14. Recusal: If you are or have been a judge, identify the basis by which you have assessed 
the necessity or propriety of recusal (If your court employs an "automatic" recusal system 
by which you may be recused without your knowledge, please include a general description 
of that system.) Provide a list of any cases, motions or matters that have come before you 
in which a litigant or party has requested that you recuse yourself due to an asserted 
conflict of interest or in which you have recused yourself sua sponte. Identify each such 
case, and for each provide the following information: 

a. whether your recusal was requested by a motion or other suggestion by a litigant 
or a party to the proceeding or by any other person or interested party; or if you 
recused yourself sua sponte; 

b. a brief description of the asserted conflict of interest or other ground for recusal; 

c. the procedure you followed in determining whether or not to recuse yourself; 

d. your reason for recusing or declining to recuse yourself, including any action 
taken to remove the real, apparent or asserted conflict of intere,st or to cure any 
other ground for recusal. 

Our court does not have an automatic recusal system. Pursuant to court rule, for the first 
two years following my appointment to the circuit court, I automatically disqualified 
myself from any case where my former firm, Honigman Miller Schwartz and Cohn, 
appeared as counsel. Thereafter, in any case where my former firm appeared, 1 disclosed 
to the parties, in writing, that I receive payments from my former firm pursuant to the 
firm's partnership agreement. I notify the parties that I will disqualify myself unle.ss the 
parties stipulate that I remain on the case. 
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Other than cases in which my former firm appeared as counsel, the only cases 1 recall 
recusing myself sua sponte are the following; 

In Deangelis v. Kirsch, Oakland County Circuit Court Case No. 03-047042-NH, I 
recused myself because I was a personal friend of one of the parties. 

In Cotton V. Kirsch, Oakland County Circuit Court Case No. 09-099788-CZ, I recused 
myself because I was a personal friend of one of the parties. 

In Lichterman v. ITEC, Oakland County Circuit Court Case No. 09-098423-CK, I 
recused myself because of personal knowledge of facts. 

In Pontiac City v. Pelmar Investments, Oakland County Circuit Court Case No. 06- 
074803-NZ, I disqualified myself because a member of our bench with whom I am 
friendly was a material witness in the case. 

The only cases I recall where 1 have been asked to recuse are: 

In Machining Enterprises, Inc v. Wausau Business Insurance Co, Oakland County Circuit 
Court Case No. 04-056594-CK, Plaintiff filed a motion seeking my disqualification in an 
insurance coverage case under MCR 2.003(B), which requires disqualification where the 
judge was member of a firm representing a party within the preceding two years. The 
Honigman firm (where I had been a partner within the preceding two years) represented 
General Motors in the underlying litigation. GM was not a party to the insurance 
coverage dispute and the Honigman firm did not appear in the insurance coverage action. 
I denied the motion to disqualify. Chief Judge Potts denied the motion, as well, and the 
Court of Appeals affirmed the denial in an unpublished decision (Court of Appeals 
Docket no. 277950), decided December 16, 2008. 

In Fogel V. The Akiva Hebrew Day School, Oakland County Circuit Case No. 06-074386- 
NO, I informed counsel for both parties, sua sponte, that 1 had certain contacts with the 
defendant-school. My nephews and a niece attended the school, and I had made minor 
charitable contributions to the school. Plaintiff then filed a motion to disqualify. After 
conducting a hearing, but before I had ruled on the motion. Plaintiff decided to withdraw 
the recusal motion, so no ruling was required. 

In Entech Personnel Services v. Feliciano Transport, Oakland County Circuit Case No. 
02-042875-CZ, Plaintiff filed a motion for disqualification, claiming I was biased. I held 
a hearing and denied the motion because I was not biased. 

In People v. Kamp, Oakland County Circuit Case No. 08-223473-FH, Defendant filed a 
motion for disqualification alleging that I had conducted ex parte discussions with a 
court-appointed psychologist who had evaluated Defendant in connection with 
sentencing. I conducted a hearing and denied the motion on the grounds, inter alia, that 
Defendant had consented to the contact. 
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In Turcas v Slate Farm Ins. Co., Oakland County Circuit Case No. 07-084832-NF, 
Plaintiff sought disqualification, claiming I had personal knowledge of evidentiary facts. 
Based on the motion papers, I denied the motion as I had no such knowledge. 

In Hartford Ins. Co. v Professional Temperature Heating and Air Conditioning, Inc., 
Oakland County Circuit Case No. 09-098423-CK, Defendant sought to disqualify me 
based on my involvement with a charitable organization. After a hearing, I denied the 
motion because the charitable organization was not a party to the action and, having been 
paid under the insurance policy at issue, it did not stand to gain or lose based of any 
outcome in the case. Further, any familial relationship 1 had with the organization’s 
executive director was beyond the degree of consanguinity that would require 
disqualification under the court rule. 

15. Public Office. Political Activities and Affiliations : 

a. List chronologically any public offices you. have held, other than judicial offices, 
including the terms of service and whether such positions were elected or 
appointed. If appointed, please include the name of the individual who appointed 
you. Also, state chronologically any unsuccessful candidacies you have had for 
elective office or unsuccessful nominations for appointed office. 

I have not held public office other than Judicial office. I have not had any 
unsuccessful candidacies for elective office or unsuccessful nominations for 
appointed office. 

b. List all memberships and offices held in and services rendered, whether 
compensated or not, to any political party or election committee. If you have ever 
held a position or played a role in a political campaign, identify the particulars of 
the campaign, including the candidate, dates of the campaign, your title and 
responsibilities. 

Michigan Democratic Party, Member (various years 1987-2008). 

Stabenow for U.S. Senate, Chair, Lawyers for Stabenow (2000) and Finance 
Committee Member (2000). Granholm for Governor, Finance Committee (2002). 
Friends of Senator Carl Levin, Chair, Lawyers for Carl Levin (2002). 

16. Legal Career: Answer each part separately. 

a. Describe chronologically your law practice and legal experience after graduation 
from law school including: 

i. whether you served as clerk to a judge, and if so, the name of the judge, 
the court and the dates of the period you were a clerk; 

1 have not served as a clerk to a judge. 
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ii. whether you practiced alone, and if so, the addresses and dates; 

From 1980-1987, I was a sole practitioner at various addresses (29610 
Middlebelt #1301 Farmington Hills, Michigan 48334; 755 W. Big Beaver 
Rd,, Troy, Michigan 48084; and 280 N. Woodward #407 Birmingham, 
Michigan 48009). 

iii. the dates, names and addresses of law firms or offices, companies or 
governmental agencies with which you have been affiliated, and the nature 
of your affiliation with each. 

1979-1980 

Paul, Weiss, Rifkind, Wharton & Garrison 
1 285 Avenue of the Americas 
New York, New York 1 00 1 9 
Litigation Associate 

1987-2004 

Honigman Miller Schwartz and Cohn 
2290 First National Bldg. 

Detroit, Michigan 48226 
Associate (1987 - 1988) 

Partner (1988 -2004) 

iv. whether you served as a mediator or arbitrator in alternative dispute 
resolution proceedings and, if so, a description of the 10 most significant 
matters with which you were involved in that capacity. 

At some point in the 1 980s, I served as a court-appointed mediator for the 
45B District Court. I do not recall, and do not have access to, any of the 
matters I may have mediated. 

b. Describe: 

i. the genera! character of your law practice and indicate by date when its 
character has changed over the years. 

After law school, from 1979 to 1980, 1 was litigation associate at the New 
York firm of Paul, Weiss Rifkind, Wharton & Garrison, specializing in 
securities, antitrust, and other commercial matters. After my return to 
Michigan, I was a sole practitioner from 1980 to 1 987, with my practice 
divided roughly 25% criminal and 75% civil. The criminal cases 
primarily were felonies. My civil matters were mostly business litigation, 
including partnership disputes, real estate, debtor/creditor and tax matters. 
When 1 joined the Honigman firm in 1987, 1 began to specialize in the 
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areas of environmental law, insurance coverage, real estate and general 
commercial matters. I continued to handle occasional criminal matters. 
Throughout my years in private practice years, although my practice 
included all phases of litigation, I placed special emphasis on appellate 
work. I appeared in federal and state trial and appellate courts at all levels 
and in military appellate courts. I have presided over criminal and civil 
matters since I was appointed to the state trial bench in 2004. 

ii. your typical clients and the areas at each period of your legal career, if 
any, in which you have specialized. 

During my years at the Paul, Weiss firm, my clients typically were large 
corporations. While I was a sole practitioner, my typical clients were 
individuals and small businesses. When I joined the Honigman firm in 
1987, my typical clients were individuals, small businesses and large 
corporations. 

c. Describe the percentage of your practice that has been in litigation and whether 
you appeared in court frequently, occasionally, or not at all. If the frequency of 
your appearances in court varied, describe such variance, providing dates. 

Throughout my career, my practice has been essentially 100% litigation. I 
appeared in court frequently. 

i. Indicate the percentage of your practice in: 


1. 

federal courts: 

45% 

2. 

state courts of record: 

45% 

3. 

other courts; 

0% 

4. 

administrative agencies: 

10% 

Indicate the percentage of your practice in: 

1. 

civil proceedings: 

90% 

2. 

criminal proceedings: 

10% 


d. State the number of cases in courts of record, including cases before 

administrative law judges, you tried to verdict, judgment or final decision (rather 
than settled), indicating whether you were sole counsel, chief counsel, or associate 
counsel. 

I tried 10 cases to judgment. I was sole counsel in five, lead counsel in two, and 
co-counsel in three. 

i. What percentage of these trials were: 

1. jury: 10% 

2. non-jury: 90% 


20 


VerDate Nov 24 2008 


10:55 May 27, 2011 Jkt 065688 PO 00000 Frm 00928 Fmt6601 Sfmt 6601 


S:\GPO\HEARINGS\65688.TXT SJUD1 PsN: CMORC 



919 


VerDate Nov 24 2008 


e. Describe your practice, if any, before the Supreme Court of the United States. 
Supply four (4) copies of any briefs, amicus or otherwise, and, if applicable, any 
oral argument transcripts before the Supreme Court in connection with your 
practice. 

I assisted in the preparatioii and filing of the Brief of Amicus Curiae Michigan 
Governor Jennifer M. Granholm in Grutter v. Bollinger and Gratz v Bollinger, 
U.S. Supreme Court Case Nos. 02-24 1 and 02-5 1 6. The amicus brief appears at 
2003 WL 399363 (Feb. 14, 2003). I prepared and filed Petitions for Writ of 
Certiorari on behalf of my clients in Futernick v. Sumpter Township, 78 F3d 1051 
(6''’ Cir. 1996); United Stales v. Robinson, 26 M.J. 361 (1988); Fven v. United 
S/ares, 83-1319 (6'" Cir, and United States v. Williams, 704F2d315(6* 
Cir. 1983). 

17. Litigation : Describe the ten (10) most significant litigated matters which you personally 
handled, whether or not you were the attorney of record. Give the citations, if the cases 
were reported, and the docket number and date if unreported. Give a capsule summary of 
the substance of each case. Identify the party or parties whom you represented; describe in 
detail the nature of your participation in the litigation and the final disposition of the case. 
Also state as to each case: 

a. , the date of representation; 

b. the name of the court and the name of the judge or judges before whom the case 
was litigated; and 

c. the individual name, addresses, and telephone numbers of co-counsel and of 
principal counsel for each of the other parties. 

1. Donahey v. Bogle, Case No. 87-74771 (E.D. Mich.). I represented defendant 
Bogle, a land owner who was sued by her land vendee under the Comprehensive 
Environmental Response, Compensation and Liability Act of 1980 (“CERCLA”) 
seeking recovery of response costs for investigative and remedial work as a result 
of contamination caused by Bogle’s corporate tenant, St. Clair Rubber Co. 
Additionally, Plaintiff sought rescission of the land contract on grounds of 
misrepresentation and mistake. Mrs. Bogle denied any liability for response 
costs; cross-claimed against St. Clair Rubber Co. and its sole shareholder, 
Seaboum Livingstone under CERCLA; and counter-claimed against Plaintiff for 
specific performance of the land contract. After Mrs. Bogle’s motion to dismiss 
was granted in part, the district court conducted a two-and-a-half week trial in 
April 1991 on the issue of CERCLA liability and the land contract issue. The trial 
court entered a judgment in favor of Mrs. Bogle on the CERCLA claim and 
awarded her specific performance of the land contract. The United States Court 
of Appeals for the Sixth Circuit affirmed in part and reversed in part, Donahey v. 
Bogle, 987 F.2d 1250 (6th Cir. 1993) The Supreme Court of the United States 
vacated the judgment and remanded for a determination of whether attorney fees 
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were recoverable under CERCLA at all in the circumstances of the case, 

Donahey v. Bogle, 512 U.S. 1201 (1994). The case was re-argued before a new 
panel of the Sixth Circuit in 1 995 and then re-argued en banc. In its en banc 
decision, the Sixth Circuit reinstated the prior panel decision in part, vacating 
certain rulings. Donahey v. Bogle, 129 F.3d 838 (1997). The Supreme Court then 
vacated the judgment and remanded for consideration of certain issues. Donahey 

V. Bogle, 524 U.S. 94 (1998). After remand, the case settled. I was chief trial 
counsel, prepared all appellate briefs, and argued all matters on appeal, which 
included three arguments before the Sixth Circuit, including the en banc 
argument. My client waived filing briefs in the Supreme Court; other parties 
handled the proceedings before the Supreme Court. 

My co-counsel included Jay E. Brant and Daniel G. Helton, then my colleagues at 
Honigraan Miller Schwartz and Cohn in Detroit. Both have since left the firm. 
Plaintiffs counsel was Herbert G. Sparrow , Dickinson, Wright, One Detroit 
Center, 500 Woodward Ave. #4000, Detroit, MI 48226 (313-223-5000). Third- 
party defendant St. Clair Rubber Co. was represented by C. Berry Wetherinton, 
then with Plunkett & Cooney, now with C. Berry Wetherington & Associates, 
P.O. Box 6, Birmingham, MI 48312 (248-631-6330). Seabourn Livingstone was 
represented by Henry N. Carnaby, then with Bodman, now with Continental 
Airlines, 1600 Smith, FI 20, HQSHR, Houston TX 77002 (713-324-5322). The 
presiding Judge was U.S. District Judge Lawrence P. Zatkoff. 

2. Bronson Plating Co. v. Michigan Millers Mutual Ins. Co., Case No. 86-09504-CK 
(Branch County (Mich.) Circuit Court). I represented Bronson Plating Co. in a 
significant insurance coverage action against ten insurance companies for 
declaration of coverage for environmental claims made by the EPA and the 
MDNR. The trial court dismissed the action, concluding that there was no “suit” 
because the EPA had only sent the insured a potentially responsible party letter 
(“PRP letter”), but had not filed a complaint in a court of law. On appeal, the 
Michigan Court of Appeals reversed, agreeing with our contention that a PRP 
letter is the functional equivalent of a complaint filed in a court of law, because 
legal prejudice can result from ignoring a PRP letter. 496 N.W.2d 373 (Mich. Ct. 
App. 1992), The Michigan Supreme Court agreed, holding that a PRP letter 
constitutes a “suit” and triggers the insurer’s duty to defend. 5 1 9 N. W.2d 864 
(Mich. 1 994). On remand, the trial court granted the insurers’ motion for 
summary disposition on different grounds. The Michigan Court of Appeals 
affirmed. 

My co-counsel were Jay E. Brant and Daniel G. Helton, then my colleagues at 
Honigman Miller Schwartz and Cohn in Detroit. Opposition counsel for the 
insurers included John A. Yeager, Willingham & Cote, 333 Albert Ave. #500, E. 
Lansing, MI 48833 (51 7-324- 1046)(Michigan Millers Mutual Ins, Co.); Michael 
B. Ortega, then with Miller, Canfield, now with Lewis Reed & Allen PC, 136 E. 
Michigan Ave. #800, Kalamazoo, MI 49007 (616-388-7600)(Federal Ins. Co.); 

W, Mack Faison, Miller, Canfield, 150 W. Jefferson #2500, Detroit, MI 48226 
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(313-496-7578) (Federal Ins. Co.); and Myra L. Willis, then with Howard & 
Howard, now with National City Corp Law Div, 245 N. Rose, Kalamazoo, MI 
49007 (269-376-540 l)(Auto-Owners Ins. Co.). The trial judge was Michael 
Cherry. 

3. Area Industries Corporation v American Motorists Insurance Company, Case No. 
A87-0218-CK (Kalamazoo County (Mich.) Circuit Court. I represented plaintiffs 
Arco Industries Corporation and Frederick C. Matthaei, Jr. in an environmental 
coverage action against several insurers to obtain defense and indemnity for 
environmental claims brought against Arco by the State of Michigan. 

Negotiations with certain insurers brought about settlements totaling over $1.5 
million. The case went to trial against the sole non-settling insurer, American 
Motorists Insurance Company. After a three- week trial in April 1990 before 
Circuit Court Judge William Schma, the court issued a 48-page ruling finding in 
our favor. The judgment was for the policy limits, which amounted to $3.5 
million. The Michigan Court of Appeals reversed the trial court but the Michigan 
Supreme Court reversed the Court of Appeals, affirming the trial court’s finding 
and remanding to the intermediate court. 531 N. W. 2d 168 (Mich. 1995) (“Arco 
I”). On remand to the Court of Appeals, that court again reversed the trial court 
but on a separate issue. 546 N.W.2d 709 (Mich. App. Ct. 1996). The Supreme 
Court again reversed the Court of Appeals and remanded. 572 N.W.2d 617 
(Mich. 1998) (“Arco 0”). The Supreme Court decisions in Arco I and Arco II are 
important decisions in Michigan insurance coverage law. On remand, the Court 
of Appeals sustained the trial court judgment in favor of Arco, 594 N.W.2d 61 
(Mich. Ct. App. 1998), a decision affirmed by the Michigan Supreme Court. 617 
N.W.2d 330 (Mich. 2000). I co-tried the case and was principally responsible for 
drafting the pre-trial and appellate briefs. 

My co-counsel were Jay E. Brant and Daniel G. Helton, then my colleagues at 
Honigman Miller Schwartz and Cohn. Opposing counsel included T. Andrew 
Cuibertand Paul H. Saint-Antoine, Drinker, Biddle & Reath, 1345 Chestnut 
Street, Philadelphia, Pennsylvania 19107 (215-988-2700); Kevin J. Moody and 
Sherry Katz-Crank, Miller, Canfield, Paddock and Stone, One Michigan Ave. 
#900, Lansing, Michigan 48933 (517-483-4989). 

4. Thomas Solvent Co. v. Auto-Owners Insurance Co., Case No. 90-2779-CK 
(Calhoun County (Mich.) Circuit Court). I represented insured-plaintiff Thomas 
and his related entities in an environmental insurance coverage action against 
three insurers, seeking a declaration that the insurers had a duty to defend and 
indemnify against environmental claims brought by the federal and state 
governments and private parties. Prior to trial, we successfully negotiated a series 
of settlements with various insurers that totaled nearly nine million dollars. We 
proceeded to trial against two insurers, whose policies could not be located. At 
trial, our task was to recoastruct through secondary evidence the relevant terms of 
the policies. Trial was conducted over a two-week period in March 1995. The 
trial court, presided over by Judge Sindt, dismissed our clients’ claims, holding 
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that it was the insureds’ burden is to prove all terms of the policies, whether or not 
they are relevant to the coverage claim at issue. Because there were potentially 
numerous riders and endorsements — none of which bore on our coverage claim, 
but which nonetheless could not be established - our claims were dismissed. The 
Michigan Court of Appeals affirmed in an unpublished decision in No. 192210 
dated May 19, 1998. Our application for leave to appeal was denied by the 
Michigan Supreme Court. 

My co-counsel was Jay E. Brant, then my colleague at Honigman Miller Schwartz 
and Cohn. Opposing counsel included Myra L. Willis, then with Howard & 
Howard, now with National City Corp Law Div, 245 N. Rose, Kalamazoo, MI 
49007 (269-376-5401); and Lon A. Berke, Wiley, Rein & Fielding, 1776 K 
Street, N.W. Washington, D.C. 20006 (202-429-7000). 

5. United States v. Robinson, U.S. Air Force Court of Military Review, ACM 24420. 
Defendant was a staff sergeant in the United States Air Force, stationed in West 
Germany, where he was tried and convicted in 1983 by court martial of the 
murder and rape of a fellow service member. I represented Defendant on appeal. 
The central issue in the appeal was whether Defendant’s rights under the 
Constitution and the Code of Military Justice were violated when he was 
interrogated by investigating officers a few months after he had been interviewed 
by other investigators who had placed Defendant under a hypnotic trance to learn 
the identity of the perpetrator. The conviction was affirmed by the U.S. Air Force 
Court of Military Review, 21 M.J. 937 (1986) and by the U.S. Court of Military 
Appeals, 26 M.J.361 (1988). Certiorari was denied by the Supreme Court of the 
United States. 488 U.k 1005 (1989). The significance of the case is that it 
rejected a per se rule that hypnotically refreshed testimony is inherently unreliable 
and inadmissible. 

My civilian co-counsel was Clyde B. Pritchard, P.O. Box 250677, Franklin, Ml 
48025 (248-865-0775) and my military co-counsel were Lt, Col. Richard F. 
O’Hair and Captain Mark R. Land, last known address; Office of the Judge 
Advocate General, U.S. Air Force, HG USAF/JAJD, Bldg. 5683, Bolling AFB, 
DC 20332-6128 (202-767-1562). Opposing counsel were Captain Marc Van 
Nuys, Lt. Col. Robert E. Giovagnoni, Co). Joe R. Lamport, last known address: 
Office of the Judge Ad vocate General, U.S. Air Force (202-767-1546). 

6. Futernickv. Sumpter Township, 78 F.3d 1051 (6“' Cir. 1996). I represented 
plaintiff Futemick in an appeal from the dismissal by the District Court for the 
Eastern District of Michigan of his Section 1983 claims against a Michigan state 
environmental enforcement official who had engaged in selective enforcement of 
the laws against plaintiff. The U.S. Court of Appeals for the Sixth Circuit 
affirmed the dismissal. Certiorari was denied by the Supreme Court of the United 
States. 519 U.S. 928(1996). 


24 


VerDate Nov 24 2008 


10:55 May 27, 2011 Jkt 065688 PO 00000 Frm 00932 Fmt6601 Sfmt 6601 


S:\GPO\HEARINGS\65688.TXT SJUD1 PsN: CMORC 



923 


My co-oounsel was Joseph Polito, Honigman Miller Schwartz and Cohn, 2290 
First National Bldg., Detroit, MI 48226 (313-465-7000). Opposing counsel was 
Julie McCann-O’Connor, O’Connor, De Grazia, Tamm & O’Connor PC, 411 
Andover Rd., #300E, Bloomfield Hills, MI 48302 (248-433-2000); Christopher 
Koch, then with O’Connor, De Grazi, now with Lennox International, 2140 Lake 
Park Blvd., Richardson, TX 75080 (972-497-5215); John C. Scherbarth, Mich. 
Asst. Attorney General, P.O. Box 30755, Lansing, MI 48909 (517-373-7540); R. 
Phillip Brown, then with the Office of the Michigan Attorney General, current 
address unknown. 

7. Theophelisv. United States, 1S\ F.2d 165(6‘'’Cir. 1984). I represented plaintiff 
Theophelis in an appeal from a grant of summary judgment by the U.S. District 
Court for the Eastern District of Michigan in favor of the United States on 
Plaintiffs challenge to his tax assessment by the IRS. The U.S. Court of Appeals 
for the Sixth Circuit affirmed. 

My co-counsel was Fred Gordon, 1 15 S. Main St. #300, Royal Oak, MI 48067 
(248-546-7600). Opposing counsel were Glenn L. Archer, Jr. and Michael L. 
Paup, then with the U.S. Attorney’s Office, current address unknown; Richard 
Perkins and John P. Griffin, then with Tax Division, Department of Justice, 
Washington, D.C., current address unknown. 

8. United States v. Bettley, Case Nos. 82-1397 and 83-1277 (d'" Cir.), On appeal, I 
represented defendant Bettley, who was convicted by a jury of bank fraud in the 
U.S, District Court for the Eastern District of Michigan. 1 argued that the bank 
fraud statute under which he was convicted did not encompass the check-kiting 
scheme alleged by the government. The U.S. Court of Appeals for the Sixth 
Circuit agreed and reversed. 

My co-counsel was Clyde B. Pritchard, P.O. Box 250677, Franklin, MI 48025 
(248-865-0775). Opposing counsel was F. William Soisson, 21 1 W. Fort Detroit, 
MI 48226 (313-226-9668); Maura Corrigan, then with the U.S. Attorney’s Office, 
now Justice of the Michigan Supreme Court, Hall of Justice, 925 W. Ottawa, 
Lansing, MI 48909 (517-373-1244). 

9. Even v. United States, Case No. 83-1319 (6’'* Cir.). 1 represented plaintiff Even on 
appeal from the dismissal of his claim by the U.S. District Court for the Eastern 
District of Michigan He alleged that he was entitled to judicial review of the Air 
National Guard’s decision to terminate his civilian employment with the Guard. 
The U.S. Court of Appeals for the Sixth affirmed the dismissal. Certiorari was 
denied by the United States Supreme Court, 469 U.S. 1086 (1984). 

My co-counsel was Clyde B, Pritchard, P.O. Box 250677, Franklin, MI 48025 
(248-865-0775). Opposing counsel was Assistant U.S. Attorney L. Michael 
Wicks 
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10. United States v. Williams, 704 F.2d 315 (6*** Cir 1983). On appeal, I represented 
defendant Williams, who was convicted by a jury in the U.S. District Court for 
the Eastern District of Michigan for attempted possession of cocaine. The 
question on appeal was whether compelling the Defendant to speak at his trial - 
so that a witness who had allegedly heard him on the phone could identify his 
voice - violated Defendant’s Fifth Amendment right to remain silent. The U.S. 
Court of Appeals for the Sixth Circuit affirmed the conviction. Certiorari was 
denied by the Supreme Court of the United States. 464 U.S. 991 (1983). 

My co-counsel was Clyde B. Pritchard, P.O. Box 250677, Franklin, MI 48025 
(248-865-0775). Opposing counsel: was Ellen Dennis, then with the U.S. 
Attorney’s Office, now at Law Offices of Ellen Dennis, 101 S. Ann Arbor St. 
#203A, Saline, MI 48176 (734-944-5819) and Elizabeth Wild, then with the U.S. 
Attorney’s Office, now an assistant Berrien County prosecutor, 81 1 Port, St. 
Joseph, MI 49085 (269-983-71 11). 

18. Legal Activities : Describe the most significant legal activities you have pursued, 

including significant litigation which did not progress to trial or legal matters that did not 
involve litigation. Describe fully the nature of your participation in these activities. List 
any client(s) or organization(s) for whom you performed lobbying activities and describe 
the lobbying activities you performed on behalf of such client(s) or organizations(s). 
(Note: As to any facts requested in this question, please omit any information protected 
by the attorney-client privilege.) 

Outside of litigation, my most significant legal activity has been my involvement with the 
Federal Bar Association. I served as president of the Eastern District of Michigan 
chapter from 2007 to 2008, launching several innovative programs. I launched a 
diversity task force, which culminated in a report addressing ways to attract minority 
lawyers to federal practice. I also spearheaded a “Careers in Justice Day,” which brought 
judges, lawyers and law enforcement personnel to area schools in disadvantaged 
neighborhoods, to inform students of career opportunities in the justice system. I also 
developed a mentoring program for young lavifyers to enhance their courtroom skills, by 
inviting seasoned practitioners and judges to teach and critique their performances. I 
created a book club for the bench and bar, through which books on legal themes were 
read and discussed. During my presidential year, our chapter won five national FBA 
awards for excellence in programming and activities. 

Through the FBA, I also was able to discharge my pro bono responsibilities. I chaired or 
co-chaired the pro bono committee or served as officer liaison from 2001 to 2007. In that 
capacity, I helped develop seminars for teaching lawyers substantive and practice skill 
sets to assist pro bono clients. I also engaged in direct representation of pro bono clients. 

Another significant activity was my involvement with the Inn of Court program of the 
Oakland County Bar Association from 2004 to 2007. I mentored young lawyers through 
simulated court performances and other instructional techniques. Both technical skills 
and ethical challenges were addressed. 
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Other significant legal activity in which I have engaged includes litigation touching on a 
variety of diverse subject matters. For example, in Sunterra v. AlixPartners LLC, I co- 
tried a matter before a New York AAA arbitration panel, resulting in dismissal of a $2,6 
million claim against our client and an award of $225,000 in attorney fees. I handled 
expert witness issues concerning D&O insurance procurement practices and claims 
handling in bankruptcy. In Andries v. Fleet-Car Lease, Inc., No. 99-Civ-71002 (E.D. 
Mich.), I tried a breach of contract claim that raised complex stock valuation issues, 
resulting in a jury verdict of no cause of action in my client's favor. In an administrative 
environmental matter. In re: Part 301, Inland Lakes and Streams, and Part 303, Wetland 
Protection of the Natural Resources and Environmental Protection Act, Petition of 
Concerned Area Residents Speak (CARS) on the permit issued to GGP-Grandville, LLC, 
File No. 96-09-640, 1 tried a contested case proceeding before a Michigan Department of 
Environmental Quality administrative law judge in which ray client unsuccessfully 
challenged issuance of a wetlands permit. In In Re Motion for Leave to Sue the Receiver 
of Venus Plaza Shopping Center, 579 N.W.2d 99 (Mich, Ct. App, 1998), I wrote the 
briefs and argued in both the trial court and the appellate court, resulting in successfully 
defending a receiver from a claim of personal liability where there was no allegation of 
bad faith against the receiver. In United States v, Griffin, 1988 WL 9164 (6th Cir. Feb. 9, 
1988), I wrote the briefs and argued in appellate court, securing remand from the Court of 
Appeals for the Sixth Circuit on the basis of insufficient district court rulings on 
evidentiary objections at my client's counterfeiting trial. In 45-B District Judge v. 
Oakland County Circuit Judge, (Mich. Ct. App. No. 98541, Jan. 13, 1988), I wrote the 
brief and presented argument in the Michigan Court of Appeals, successfully challenging 
the Oakland County Circuit Court's policy of remanding to district courts all 
condemnation cases mediated under $10,000. In Centaur Management Co. v. UAW-GM 
Legal Services Plan, (Mich. Ct. App. No. 198326, Aug,21, 1988), a breach of 
commercial lease and tortious interference case that was filed in Eaton County (Mich.) 
Circuit Court, 1 wrote the appellate brief and argued in the Michigan Court of Appeals, 
securing a reduction worth nearly one million dollars to client from a damage award. 

1 have not provided lobbying activities on behalf of a client or organization. 

19. Teaching : What courses have you taught? For each course, state the title, the institution 
at which you taught the course, the years in which you taught the course, and describe 
briefly the subject matter of the course and the major topics taught. If you have a 
syllabus of each course, provide four (4) copies to the committee. 

During the fall semester in 1998 and 2001, 1 served as an adjunct instructor at Wayne 
State University Law School, teaching Pretrial Advocacy. The course covered all aspects 
of pre-trial litigation. 

20. Deferred Income/ Future Benefits : List the sources, amounts and dates of all 
anticipated receipts from deferred income arrangements, stock, options, uncompleted 
contracts and other future benefits which you expect to derive from previous business 
relationships, professional services, firm memberships, former employers, clients or 
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customers. Describe the arrangements you have made to be compensated in the future 
for any financial or business interest. 

Under the partnership agreement with my former firm Honigman Miller Schwartz and 
Cohn, I receive a monthly payment of $4,487.90, which will continue until August 2012. 

21. Outside Commitments During Court Service : Do you have any plans, commitments, 
or agreements to pursue outside employment, with or without compensation, during your 
service with the court? If so, explain. 

I have no plans, commitments or agreements to pursue outside employment if 1 am 
confirmed as a district judge. While I will always put court work first, I may wish to 
teach legal courses or seminars, as appropriate, from time to time. 

22. Sources of Income : List sources and amounts of all income received during the calendar 
year preceding your nomination and for the current calendar year, including all salaries, 
fees, dividends, interest, gifts, rents, royalties, licensing fees, honoraria, and other items 
exceeding $500 or more (if you prefer to do so, copies of the financial disclosure report, 
required by the Ethics in Government Act of 1978, may be substituted here). 

See attached Financial Disclosure Report. 

23. Statement of Net Worth : Please complete the attached financial net worth statement in 
detail (add schedules as called for). 

See attached Net Worth Statement. 

24. Potential Conflicts of Interest : 

a. Identify the family members or other persons, parties, categories of litigation, and 
financial arrangements that are likely to present potential conflicts-of-interest 
when you first assume the position to which you have been nominated. Explain 
how you would address any such conflict if it were to arise. 

I anticipate recusing myself from any petition for review of a conviction for 
which I entered judgment while serving on the Oakland County Circuit Court. I 
do not foresee any recurrent basis for disqualification, except possibly in 
connection with matters in which my former firm is counsel for a party. If 
confirmed, I will carefully review and address any real of potential conflicts in 
accordance with the Code of Conduct for United States Judges and all laws, rules, 
and practices governed by such circumstances. 

b. Explain how you will resolve any potential conflict of interest, including the 
procedure you will follow in determining these areas of concern. 
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If confirmed, I will carefully review and address any real or potential conflicts in 
accordance with the Code of Conduct for United States Judges and all laws, rules, 
and practices governed by such circumstances. I also will seek the advice of 
colleagues and of the Judicial Conference as needed. 

25. Pro Bono Work : An ethical consideration under Canon 2 of the American Bar 
Association’s Code of Professional Responsibility calls for “every lawyer, regardless of 
professional prominence or professional workload, to find some time to participate in 
serving the disadvantaged.” Describe what you have done to fulfill these responsibilities, 
listing specific instances and the amount of time devoted to each. 

I have discharged my pro bono obligation in a number of ways. I have acted as the pro 
bono chair, co-chair and/or the officer liaison to that committee for our local Federal Bar 
Association chapter for approximately seven years. In that capacity, I have worked with 
the district court’s pro bono committee, chaired by U.S. District Judge Hood, to conduct 
seminars in how to handle pro bono matters and to assist in locating others to handle pro 
bono matters. These activities have consumed dozens of hours every year. In addition, I 
have personally handled pro bono matters for the federal district court, representing 
prisoners in cases challenging prison conditions. These actions also typically have 
consumed a significant amount of time. Because of my commitment, I received 
certificates of appreciation from the Court in 1997 and 2003. 

As just one example, my last pro bono case before my appointment to the bench 
consumed well over 200 hours in 2003-2004. In that action, I represented a prisoner who 
claimed his right to practice his religion was infringed by prison officials who had 
stripped him of several years of good time because he refused orders to work on his holy 
days. The case was ultimately concluded by way of a settlement in which the prisoner 
. regained substantially all of his good time credit. 

26. Selection Process : 

a. Please describe your experience in the entire Judicial selection process, from 
beginning to end (including the circumstances which led to your nomination and 
the interviews in which you participated). Is there a selection commission in your 
jurisdiction to recommend candidates for nomination to the federal courts? If so, 
please include that process in your description, as well as whether the commission 
recommended your nomination. List the dates of all interviews or 
communications you had with the White House staff or the Justice Department 
regarding this nomination. Do not include any contacts with Federal Bureau of 
Investigation personnel concerning your nomination. 

On March 30, 2009, 1 submitted an application to the judicial advisory committee 
established by Sen. Carl Levin and Sen. Debbie Stabenow. I was interviewed by 
the committee on May 26, 2009 and was selected to be recommended to the 
Senators. I was informed by the Senators on June 9, 2009 that they intended to 
recommend me to the President for appointment to the federal district court 
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bench. Since July 2009, 1 have been in contact with pre-nomination officials at 
the Department of Justice. On November 2, 2009, 1 was interviewed by 
representatives of the Justice Department and the White House Counsel’s Office, 
On February 3, 2010, Sen. Levin called me. The President submitted my 
nomination to the Senate on February 4, 2010. 

b. Has anyone involved in the process of selecting you as a judicial nominee 

discussed with you any currently pending or specific case, legal issue or question 
in a manner that could reasonably be interpreted as seeking any express or 
implied assurances concerning your position on such case, issue, or question? If 
so, explain folly. 

No. 
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AO 10 
Rev. 1/2008 


FINANCIAL DISCLOSTOE REPORT 
NOMINATION FILING 


Report Required by the Ethics 
in Government Act cf 1978 
(5 U.S.a tqip. §§ 101-JlI) 


t. Pemn Ri^iorting nnsc, lust, mMdle initial) 

Goldsmith, Mark A. 

}. Cent or Orgaslzatiea 

U.S. District Coot fw the Eastern District of Michigan 

3. Date ofR^rt 

2/5/2010 

4, Tide (Article HI ji«%es indtcate active or senior ^tus; 
magistrate judges indicate iiili- or part-time) 

District Judge - NomiiiM 

Sa. Report l^pe (chc^ spprcpriaie type) 

Nwiiiintion, Date2/4i^lf) 

[ 1 hiktal Annual [ [ Final 

6 . R^orting Period 

Ol/Oi/2009 

I/3I/2O10 

Sb. ] ^ Amended Report 

7. Oiambm or Office Address 

1200 N. Telegraph Road 

Pontiac, MI 48341 

8 .O 11 thebaakoftheiafonnaltoDContidned la this Report and any 
iBodiRcMioDa pertaining (hmlo, it It, is my opinion, fa ewnpHantx 
wltlt applicable laws and regulations. 


IMPORTANT NOTES: The instruetionsaccompaiQmg this form must be followed. Complete all parts, 
checking the NONE box far each pan where you have no reportable information. Sign on last page. 


I. POSITIONS • {Jtep<nlmg bulMduid only: st« pp. f-IS of flting mstrmiSoM.) 


j 1 NONE (No reportable positions.) 

PnsmnN name op nPfiANf7ATrOM/RMTITY 

1. Member of executive board of directors 

Wayne State University Centerfor the Study of Cttnsnsbip 

2. Member of board of directors 

American Constitution Society, M ichigan lawyers chapter 

3, President 

Federal Bar Association, E.D. Mich, chapter 

4. Circuit Judge 

OaMand County, Michigan 

S. Vice President for Religious AfTaiis 

B'nai B‘ritb Bairisters 


II. AGREEMENTS t (fleportinglndlvUualonfy;seepp 14‘ito//Jlingbatnfchoia.) . 

} I NONE {No reportable agreements.) 

DATE PARTIES AND TERM.S 


1.2004 

Agreement with Honigman Miller Schwartz and Colui (former firm) re separatim from firm; receive $4, 487.90/mo un 
til 08/2012 

2.2004 

Honigman Miller Schwartz and Cohn Income Deferral and Profit Sharing Plan 

3. 
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FINANCIAL DISCLOSURE REPORT 

N«ne of Pmon Reporting 

Date of Report 

Page 2 of? 

Goldsmith, MartcA. 

2/3/2010 


m. NON“INVESTIM[ENX INCOlVtE. (Reporting imSMualanJ^iaei see pp. 17-24 of /ilbtg Instnicdons.) 

A. Filer's Noii>liivestment lacome 

1 I NONE (No reportable non-investment income.) 


DATE 

SOURCE AND TYPE 

INCOME 

(yours, not spwise's) 

J.2010 

State of Michigan/Oakiand County - wages 

$13,252,83 

2.2010 

Hooigman Miller Schwartz and Cohn separation a^eement 

$8,975.80 

3. 2009 

SXtitc of Michigan/Oaklmid County - wages 

$139,919.00 

4. 2009 

Honi^an Miller Schwartz and Cohn s^niation agreement 

$53,854.80 

5. 2008 

State of Michigan^I^kland County — wages 

$139,919.00 

6.2008 

Honigman Miller Schwartz and Cdin separation agreement 

$53,856.00 

B. Spouse's Noii-Investineikt Incone - if you teen marnei during a«tpoitieiiefikertpordfig year, complete this section. 
(Dollar amount not required exc^ for hoiwtna.) 

} [ NONE (No reportable non-investment income.) 


DATE 

S.2010 

setf-en^iloyed social worker 


2. 2010 

Ann Taylor Retail, Inc. sales associate 


3.2009 

self'employed social worker 


4.2009 

Ann Taylor Retail, Inc. sales associate 



rV> R£I]V!lSURSE!M£]^^^S —transportation, lodging, fiwl,tnHriautm«m. 
(Includes those to spouse and dependent cMIdren; see pp. 25-77 of filing instrvcitons.} 

f I NONE (No reportable reimbursements.) 

SOURCE DATES LOCATION 

1. Exempt 

2 . 

L 

4 . ; 

5 ^ 


PURPOSE 
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FINANCIAL DISCLOSURE REPORT 

Name of P»sob Reporting 

Date ef Rqwrt 

Page 3 of 7 

Goldsmith, lUlark A. 

2/3/2010 


V* OIFXS. (Ineltties&oseU>spomttmid^n^tchUdnn:seepp.2S-3l tfJiBnginstTUCthm.) 

j I NONE (No reportable gifis.) 

SOURCE DESCRIPTION YALUB 

1. Exempt 

Z 

3. 


5. 


VT. LIABUjIXIES. (Includes thesttf^ustvtd dependent ehUdren; see pp. S3-3t of filing htatruedtmsj 

[ ^ NONE (No reportable liabilities.) 

CREDITOR DESCRIPTION 


l.GMAC 


Car leases 
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financial disclosure report 

Name of Ittssos Reporting 

Date of Report 

Page 4 of 7 

Goldsmith, Mu-k A. 

2/3/2010 


m INVESTMENTS and TRUSTS — mcome, votae, tnmsactioiti (Induies those ef ^xuae and dependent ^Odren; see pp. 34-60 of filing instrucdons.) 


j } NONE (No reportable income, assets, or transactitms.) 


Descr^tion of Assets 
(includit^ trust assets) 

B. 

Income during 
reporting period 

c. 

Gross value d md of 
rqiotting period 

D. 

Transactions during reporting period 

Place "(X)" after each aastS 
exen^R ftom prior disc!o»ire 

(1) 

Amount 

0>del 

(A-H) 

(2> 

■IVpe(B.g., 

orim.) 

(«) 
Vdue 
Code 2 
(J-P) 

(2) 

Vadiie 

Method 

Code) 

(Q-W) 

(0 

Type{e.g., 
buy, sell, 
redemption) 

(2) 

Date 

Mcmtti- 

Etey 

(3) 

Vahie 

Code 2 
(I-P) 

(4) 

Gain 

Ck>dci 

(A-H) 

(5) 

Ideotityof 

buyer/seller 

{ifpriva© 

transaction) 


1. AIM Charter (IRA-BrokAcct#!) 

A 

Dividend 

L 

T 

Exempt 





2. 0»IaiBOsC^wth(IRA-BrokAoct#l) 


None 

K 

T 






3. Fidelity C<wtra(IRA-BrdcAcct #2) 

A 

Dividmid 

K 

T 






4. Fidelity Inti Wscovery (IRA-Brok Acct #2) 

A 

Dtvidoid 

K 

T 






5. Fidelity Inti Small Oip (IRA>Brok Acct #2) 

B 

Dividend 

K 

T 






6. Fidelity Ca^ Reserves (IRA-Brok Acct #2) 

A 

EHvidend 

J 

T 






7. TRowePriceGrowai(401-K-Brok Acct#3) 


None 

M 

T 






8. Van Kampen Growth & Income (40 l'K-6r 

ok Acct #3) 


None 

N 

T 






9. JF Morgan Smaller Value Select (40i-K 
-BrokAcct#3) 


None 

M 

T 






! 10. V8ngtardMid-CapIndex(401-K-BtokAcct 
#3) 


None 

M 

T 






il. S8gARusse]i2000Index(einp!oyer401-K) 


None 

L 

T 






12. Pacific One Variable Annuity 


None 

K 

T 






1 3. TRowePrice Blue Chip Growth 

A 

Dividend 

K 

T 






1 4. Banon Asset (Brok Acct #4) 

A 

Dividend 

L 

T 






15. Fidelity Int'l Discovery (Brok Acct M) 

A 

Dividend 


T 






10. Janus Enterprise (Bruk Acct #4) 


None 


T 






17. Janus 20 (Brok Acrt #4) 

A 

Dividend 

L 

T 







1. Income Qain Codes; 
(SeeColimmsBi odlM) 

2. VahicCcdea 
(SeeCotiimcsCI affiiD3) 

3. Wahie M«hod Codes 
(See C^mn C2) 


A-Sl.OWorten 
P'~SS0,00l • SIOO.OOO 
3 -SiS.ODOor has 
N>S25O,O0t -1300,000 
ra =J2S.OOO^I - *30,000,000 
Q ‘■Af^isal 
U ‘Book Value 


B>$1.001-*2,MO 

O>4I00.00l-Si4XIO,000 

K°S]5,ODl-S5aOOO 

oooo.on'*)joojno 

R >Cost {Red BMe Only) 
VOBki 


C'*2,SOt-*$.0Q0 

HI«*l3Xn.001-S5.000,OQO 

L’=$3a001-Il00.000 

Pi>*l.0l».0ei-ss.000,000 

M-Muetkan *30,000,000 
S ■'Assessment 
W^EstkoSKd 


D <*3,001- *13,000 E‘^1S.00I-JS0,000 

H2=More San *5.0)0,000 
M'<SI(».00I *230,000 
P2 >*5,000,001 - $25,000,000 


T»CsE*MaAet 
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FINANCIAL DISCLOSURE REPORT 

Name of Petwr Seporftng 

Date trf' Resort 

Page 5 of? 

Ckildsmith, Marie A. 

2/3/2010 


Vn. INVESTMENTS and TRUSTS — inciHne, vtUue, transaetims (hutades thou of spouse and d^endeni children; see ^ 34-60 of filing insirucUoas.) 
P I NONE (No reportable income, assets, or transactions.) 


Description of Assets 
(including trust asMts) 


Place "(X)" after eadi asset 
exeunt ftom f»ior disclosure 


I 0) 

lAiQoimt 
I Code t 

I (A-H) 


( 2 ) 

Tn»(e.S.. 
(£v., rent, . 
orint) 


Gross end of 

icporting period 


(» 


Value 

Value 

Code2 

Metlwd 

tJ-P) 

Code3 


(0-W) 



D, 

Transactions during repcHting p^iod 

(1) 

(2) 

(3) 

(4) 

(5) 

Type (e g.. 

DiUe 

Value 

Gain 

Identity of 

buy. sell. 

Month- 

Cbdea 

Code I 

tniyer/sttiler 

redemption) 

Day 

(J-P) 

(A-H) 

(if private 
traitsaction) 


18. Managws Fremont Microcap (Brok Acta #4) 


None 

M 

T 






19. Vanguard 500 Index 

B 

DtWdend 

L 

T 






20, Fideli^ Muni Money (UGMA-Brok Acet 
#5) 

A 

Dividend 

J 

T 






21, isharesTRS&P 500 Ind« (UGMA-Brok 
Acet #5) 

A 

Dividend 

J 

T 






22. TIAACREF 100% Equity (UGMA-529) 


None 

L 

T 






23, Ann Taylor Sloi^CorpccHmnon stock 


None 

J 

T 






24. Fidelity Cash Reserves (IRA-Brok Acet #6) 

A 

Dividend 


T 






25. Life insurance (suaender value) 


None 


T 






26. Congregation Beth Shalom Bond 

A 

Interest 


T 






27. Israel Bonds 


None 


T 







I. tncome Gain Codes: 

{Set Oihimis Bt Btd D4) 
IVlIue Codes 
(SecCotumnsCl >ndD3) 

3. Value Method Codes 
(SeeColuntnCZ) 


A°$1,t»0orl(ss 
P-S50.00I -$100,000 
]^!S,00Ogrtess 
N=i42]04)0t -$500,000 
P3 >425,000.00 1 - $50,000^ 
Q-A^aiissl 
U-BoolcV^e 


B^I^I-S2,SC0 

G>4i00,00i-Sld)00.0(l0 

K-415.001-»>/»0 

O>4»<^00I-Si,00(UI00 

X -Cost (Reai EiUte Oaljr) 

v-oiiiff 


C'$2J0I- $5,000 
Hi >4<,f»0,00] • $5,000,000 
(,‘450.001 -SiOAOOO 
PI -$l5X»5IOi -$5,000,000 
P4 ^rfore tiiu $50,000,000 

W-'Eshmated 


D-$$.t»l -$tS.00e E-4t3.00I -$SO.0OO 

1C >4««e than $5,000,000 

M>sioo,oo)-uso.ooo 

P2 *45/100.001 - $25,000,000 
T‘Osh Market 
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FINANCIAL DISCLOSURE REPORT 

Nunc of PtrMD Smerttog 

Date of Report 

Page 6 of 7 

Goldsmith, Mark A. 

2/3/2010 


VIII. ADDITIONAL INFORMATION OR EXPLANATIONS. (Indicate part of Report) 


FINANCIAL DISCLOSURE REPORT 

Namcorrtnoa Reportlitg 

Date of Report 

Page 7 of? 

Gol<|jmtni,Mai1cA. 

2/5/2OI0 


IX, CERTIFICATION, 


I ccrtif} tbal iH Infarimtiliia |?vca above (iaduding inrormattm {terfidHinf; it» my spoiue and minor or dcpcndeut chlldr«i, ir any) i« 
ucaraie. trve, and compleie to tbc ben otBiy knowiedxe and belief, and tiM» ai^ in/ormfttloii not reported wai withheld became it met applicable statutory 
providoht ptmKlitis nan-dilsc)o>urG> 

I farther certify Aat earned bicome frmn autildc employnient and honoraria and (he acceptance of xlfbwMcb have been reported aro in 
compliance with the pnn^ioiu of $ UJS.C. app. { 5tl cL leq., S U,S.C. $ 7353, and Jndida] Confercacc rtsulationi. 



N0TC: ANY INDIVIDUAL WHO KNOWINGLY AND WILFULLY FALSlMES OR FAILS TO KLF UlIS REPORT MAY RE SUWECTTO CIVIL 
ANDCRlMlNALSiANCnoNS ^ U.S.C. app. E ld4) 


FILfNO msTRuenoNs 

Mdil signed original and 3 additional copies lo; 

Committee on Fmancla) Disclosure 
Administrative Qf¥ice of the United States Courts 
Suite 2-301 

One Columbus Circle, K.B. 

Washington. D.C. 20544 
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FINANCIAL STATOMENT 
NET WORTH 


Provide a complete, current financial net worth s&tem^ which itemizes in detail all assets (including bank 
accounts, real estete, securities, trusts, investments, and othw financial holdings) all liabiliti^ (including debts, 
mortgages, loans, and other financial obligations) of yiMiself^ your ^use, and other immediate members of your 
household. 


1 ASSETS 

LIABILITIES 

Cash on hand and in banks 


5 

500 

N(^ payable to banks-secured 




U.S. Government securities-add schedule 


1 

000 

Notes payable to banks-unsecured 




Listed securities-add sch^le 

1 

548 

972 

Notes payable to relatives 




Unlisted securities-add schedule 




Notes pay^le to others 




Accounts and notes receivable: 




AcciNints and bills due 




Due fe)m relatives and friends 




Unpaid income tax 




Due from others 




Odier unpaid income and interest 




Doubtful 




Real estate mortgages payable-add 
schedule 


130 

531 

Real istetc owned-add schedule 


400 

000 

Chattel mortgages and other liens payable 




Real estate mortgages receivable 




Other debts-itemizc: 




Autos and' othCT personal pn^erty 


50 

000 

Fidelity Margin 


15 

980 

Cash value-life inswance 



682 





Other assets itemize: 








Cong. Beth Shalom 


5 

000 





Israel Bonds 



377 









Total liabilities 


146 

511 





Net Worth 

1 

865 

020 

Total Assets 

2 

OH 

531 

Total liabilities and net worth 

2 

on 

531 

; CONTINGENT LIABILITIES 




GENERAL INFORMATION 




As endOTser, comaker or guarantor 




Are any assets pledged? (Add schedule) 

NO 



On leases or contracts 




Are you a defendant in any suits or legal 
actions? 

NO 



Legal Claims 




Have you evw taken bankruptcy? 

NO 



Provision for Federal Income Tax 








. Other special debt 
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FINANCIAL STATEMENT 
NET WORTH SCHEDULES 


U.S. Government Securities 

Series EE Bonds 

$ 1,000 

Listed Securities 

AIM Charter Fund Class A 

$ 56,659 

Calamos Growth Fund Class C 

43,274 

T Rowe Price Blue Chip Growth 

16,843 

T Rowe Price Growth 

242,471 

Van Kampen Growth and Income 

235,809 

JP Morgan Small Cap Value Select 

123,812 

Vanguard Mid Cap Index 

128,715 

Janus 20 Class J 

63,564 

Barron Asset Fund 

51,937 

Fidelity IntT Discovery 

53,400 

Janus Enterprise Fund Class J 

6,498 

Managers Fremont Micro Cap 

136,209 

Fidelity Mich Muni Money Market 

367 

IShares TR S&P 500 Index 

3,935 

Fidelity Cash Reserves 

7 

Fidelity Contrafund 

44,919 

Fidelity IntT Small Cap 

45,878 

Vanguard 500 Index Fund Admiral Shares 

93,594 

529 TIAACREF 100% Equity 

88,081 

SSgA Russell 2000 

83,429 

Pacific Life One Variable 

27,475 

Ann Taylor Stores Corp common stock 

1,980 

General Electric Common Stock 

116 

Total Listed Securities 

$ 1,548,972 

Real Estate Owned 

Personal residence 

$ 400,000 

Real Estate Mortaaees Pavahle 

Personal residence 

$ 130,531 
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AFFIDAVIT 


I, Mark A. Goldsmith, do swear that the information provided in 
this statement is, to the best of my knowledge, true and 
accurate . 



(NOTARY) 

fsoret^ L. ^tjus& fiasfier] 

Subscribed and sworn to before me, a Notary Public, in and for the County of Oakland, acting in 
Oakland County, State of Michigan, on the ff/kl day of FeOrytrJ, 2010. 


Karen L Koshcn 

Nfdary PubJic, Oakland. Coui^. Mich^an 
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Well, I guess I’ll start with some questions. First, Judge Tucker, 
as Senator Feinstein mentioned, before you started serving as a 
judge you were an employment lawyer for many years, I believe 
were named the Employment Lawyer of the Year at one point by 
some august organization. In fact, for 6 years you even co-chaired 
your firm’s employment law department. In your capacity as an 
employment lawyer, you helped many corporate clients draft em- 
ployment agreements and other employee documents. 

Now, given your experience in employment law. I’m interested in 
your opinion of mandatory arbitration as a condition of employ- 
ment contracts. When is mandatory arbitration in employment con- 
tracts appropriate and when is it not appropriate, in your opinion? 

Judge Tucker. Thank you for that question. Senator. Probably 
it is best answered by explaining, as a judge, now that I’m a judge 
and have been for the last 7 years, how I address mandatory em- 
ployment arbitration agreements that come before me. 

They are treated very similar to other mandatory arbitration 
agreements outside the employment context. What I do as a judge, 
is I look to precedential decisions, to decisions of higher courts, 
which tell me to determine whether the agreement, for example, is 
substantively unconscionable or procedurally unconscionable. 

I look to issues of waiver, whether one party or the other has 
waived the right to arbitration. And in some instances under Cali- 
fornia law, I am required to hold an evidentiary hearing to deter- 
mine, for example, whether the agreement was — is — is fair, in es- 
sence. That’s what substantive, unconscionability and procedural 
unconscionability address. 

I apply the law, the contours of those doctrines to the facts at 
hand, and in some instances enforce the arbitration agreement and 
in other instances do not. But it all depends upon the particular 
facts and how they relate to the governing law. 

Senator Franken. In your experience, are there some kinds of 
cases where — ^you’re talking about things that are unconscionable, 
where it would simply be unconscionable to go back to the manda- 
tory arbitration agreement. Sometimes are you taking into account 
that the plaintiff is at a disadvantage in court or are you taking 
it that the complaint is outside the scope of a normal employment 
situation that’s covered by arbitration? 

Judge Tucker. I would take into account all of the relevant facts. 
Sometimes the relevant facts have to do with how the agreement 
was crafted. Sometimes they have to do with the scope of the arbi- 
tration agreement, in which case I have to look carefully at the lan- 
guage of the arbitration agreement. 

But I am guided by precedent essentially when it comes to deter- 
mining whether a particular agreement would be substantively un- 
conscionable or procedurally unconscionable. There is case law that 
would guide me in that determination. 

Senator Franken. Thank you. 

Ms. Foote, you were co-chair of the Louisiana State Bar Associa- 
tion’s Hurricane Katrina and Rita disaster relief efforts. I want to 
commend you for your extremely valuable work. 

How has that experience of doing disaster-related legal work 
shaped your view of the judicial system? 
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Ms. Foote. Thank you, Senator. Being Bar president and my 
work with the disaster Committee gave me hoth a macro and micro 
view of the judicial system — macro in the sense that you became 
familiar with big-picture issues like access to justice. The disaster 
relief Committee put together a call center that handled over 
14,000 distinct clients. 

Since that time — since that time we have formed a nonprofit cor- 
poration on which I serve on the board, and we have used that call 
center to be a point of access for legal services throughout the State 
of Louisiana. So, that’s a big-picture issue. Also, my experience 
with the Bar has given me the perspective of the lawyers and what 
lawyers want out of the judicial system. 

Senator Franken. Thank you. It appears my time is up, and I’ll 
turn it over to the Ranking Member. 

Senator Sessions. Thank you. 

Mr. Jackson, I see you’ve been — I guess it’s Judge Jackson. 

Mr. Jackson. Well, not just yet. 

Senator Sessions. Not yet? 

Mr. Jackson. I believe that’s an error. 

Senator Sessions. That’s an error. Premature. 

Mr. Jackson. Right. 

Senator Sessions. But you’re looking good, I have to tell you. 

[Laughter.] 

Senator Sessions. I wouldn’t issue any opinions or declaratory 
judgments yet, but I think you’ve got a good background. 

Mr. Jackson. Well, thank you. 

Senator Sessions. I respect Assistant U.S. Attorneys that do a 
lot of Federal court practice, and they’re familiar with it in some 
depth. You’ve been First Assistant, which indicates people respect 
your leadership skills and judgment. First Assistants are pretty 
solid people. 

Mr. Jackson. Thank you. Judge. Senator. 

Senator Sessions. They have the respect of their peers. We’ve 
had — ^you’ve seen the law change with regard to sentencing guide- 
lines. 

Mr. Jackson. Yes, Senator, I have. 

Senator Sessions. We’ve got a number of people here that have 
not dealt with the sentencing guidelines. I guess you’ve seen them 
up close and personal. What kind of deference, in light of the Su- 
preme Court decision that eliminated, for the most part, I guess, 
the mandatory nature of it — what — how do you feel like a good 
judge should approach the guidelines and what kind of deference 
should they be given in any decision you might render? 

Mr. Jackson. Well, Senator, as you know, I have served as both 
a Federal prosecutor and a defense attorney, practicing in the Fed- 
eral system, so I am indeed very familiar with the Federal sen- 
tencing guidelines. I appreciated the guidelines for providing the 
kind of uniformity and certainty I think the Congress was seeking 
when it — when it enacted the guidelines, and that the Sentencing 
Commission has tried very hard to — to promulgate over — over time. 

I will tell you that I agree that the guidelines are presumptively 
reasonable. I think they provide a great service, not only to judges, 
but also to litigants, defendants. If I am confirmed, I will tell you 
that I intend to give great deference to the sentencing guidelines. 
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Again, I realize that that was a bipartisan product that was 
worked on for several years by the Congress, and again, I think the 
guidelines have served the defendants and certainly have served 
the Nation well. 

Senator Sessions. Yes, it was. I know you had Senator Kennedy, 
Biden and Leahy, along with Thurmond and Hatch and others on 
this side of the aisle. It was, from my experience, a major change, 
but it did definitely eliminate the danger that occurs when two 
judges, one in one hall of the courthouse and another in another 
one, give dramatically different sentences for the same offense. 

I do think the Sentencing Commission invests a tremendous 
amount of time in trying to identify what the ranges of sentences 
should be and they essentially have been in the median area of 
where good judges have sentenced over the years, I think. So I 
would encourage you to think about this experience as a prosecutor 
here. 

I won’t ask you now, but some people may think that they are 
just free to, willy-nilly, ignore those guidelines. I think that causes 
you starting down a slippery slope, Mr. Jackson, because next 
you’ll have a change and change and change, and pretty soon you 
have no guiding principle on how to have stability in sentencing. 

Mr. Jackson. I couldn’t agree more. Senator. Again, they are ab- 
solutely essential to the system. 

Senator Sessions. Do any of you have any opinions that you 
might not — that you have this day on a concern about the guide- 
lines that would cause you to depart in a more regular way than 
Mr. Jackson indicated? 

[No response]. 

Senator Sessions. Let’s see. Mr. Treadwell, you come highly rec- 
ommended. Senator Chambliss has assured me that you’re a capa- 
ble, skilled attorney. I understand you’ve been a plaintiff attorney 
a good bit in your life, which I think is legitimate; I’ve filed plain- 
tiff suits myself. I guess I would ask you — well, first, I can see from 
your background you have respect from your peers because you’ve 
held a lot of important offices and been selected to do some impor- 
tant things by the Bar. But do you feel like you can give both a 
corporation that’s been sued as well as a plaintiff who is sued, or 
any other party that comes before the court, a fair and good day 
in court? 

Mr. Treadwell. I absolutely do. Senator Sessions. In fact, dur- 
ing my career I’ve represented defendant corporations, appointed 
criminal defendants. Recently, my practice has centered on rep- 
resenting plaintiffs. I have always been a zealous advocate for who- 
ever my client is. I think that, if anything, that’s given me a great- 
er appreciation for the absolute essential impartiality on the part 
of a judge. 

Senator Sessions. Well said. My impression is — and see if you 
agree — that judges that have been good, respected advocates in the 
courtroom turn out to be pretty good judges on the bench. 

Mr. Treadwell. I would agree with that. I think judges — or law- 
yers who have spent time in the courtroom like that come to know 
what type judges they would like to see on the bench and hopefully 
they can be that type judge. 

Senator Sessions. I think so. 
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Judge Goldsmith, in your investiture remarks, in a speech, you 
were talking about the formative years of the American Republic. 
You said, “It was the judiciary that viewed its mission as searching 
for common ground, while the context was constitutional decision- 
making, statutory interpretation, weaving a fabric of common law.” 
Then you go on to say, “American judges have, in their finest mo- 
ments, sought to divine and apply the common values of our coun- 
try to the disputes before them.” 

In one sense I think that is a statement that does not trouble 
me, but I would like for you to share with me the extent to which 
you think a judge’s role is to divine the common values and there- 
fore apply them to the decisionmaking process, and how might that 
conflict with the duty to simply follow the statutory or constitu- 
tional mandates that are in place? 

Judge Goldsmith. Thank you. Senator, for that question. 

I believe, as a trial judge, I am going to be bound by the prece- 
dents of the Supreme Court of the United States and the Sixth Cir- 
cuit, if I am confirmed as a U.S. District Judge. I don’t think 
there’s any room to be divining anything other than to try to follow 
scrupulously what the higher courts require me to do in a par- 
ticular case. 

The particular phrase that you were reporting from my inves- 
titure remarks really were looking to questions of first impression, 
where legal matters didn’t have any clear guidance from a higher 
court. That was the context in which I was talking about trying to 
find common ground to try to build a consensus. 

Senator Sessions. Well, we have situations that are very real. 
Sometimes they become cases of first impression, such as two jus- 
tices on the Supreme Court against the plain words of the docu- 
ment, found that the death penalty was cruel and unusual, when 
it had multiple references to the death penalty within the docu- 
ment itself in an approving fashion. 

We have judges that somehow thought they were finding, I 
guess, common values when they found that the Constitution guar- 
anteed the right of abortion, or you have the judges who have, in 
a case of first impression with regard to the EPA’s ability to rule 
on CO 2 , concluded that a 1970 Act, when I guess if anything they 
probably thought the world was cooling then, had no thought about 
Congress’ Act and no thought to eliminate CO 2 . But I guess they, 
for some reason, thought that there was some value in giving — in 
treating it as a pollutant at this point in time. 

So I guess you see, all of you, the concerns some of us have, that 
feel like a judge has to show discipline on these issues and to be 
careful. But do your words suggest, and what you say today sug- 
gest, that if it’s a case of first impression and the answer is not 
clear, that your goal is to divine the common values, which I guess 
would be — and then use that to decide the dispute? 

Judge Goldsmith. Well, I would look to the traditional tools that 
a judge should look to, which is the binding precedents of the Su- 
preme Court, and in my case it would be the Sixth Circuit. I will 
try to get what the guidance is from those decisions in making up 
my mind, even if it were a case of first impression. 

Senator Sessions. I think you’re right. I think even in cases of 
first impression, if a judge looks carefully, there is some body of au- 
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thority that can help them reach an objective decision. I do think 
the danger is — one of our Senators — who is now present, nomi- 
nated you, of which I know you’re appreciative — indicated that in 
that case of first impression you have a great more freedom than 
I think is accurate. 

Mr. Chairman, our people have — my staff has looked over these 
nominees’ records. I think we feel good about them and their back- 
ground. We will have some time, but not a lot, before your vote 
comes up. If people have complaints, they can make them. That’s 
the one opportunity that we have in this whole process for the 
American people to at least register their views. Then we’ll move 
forward, I think, in each of your cases without any undue delay to 
a final vote. 

I appreciate the Senators who recommended you, and appreciate 
and give deference to the President’s choice. We can’t all second- 
guess the President, and each of you have some very strong things 
in your background that I think speak well of you. 

Thank you. 

Senator Franken. Thank you. I’d like to thank the Ranking 
Member. Thank you for getting to Judge Goldsmith, because his 
daughter is watching from Israel. So, I’m glad you gave him a little 
bit of the once-over there. 

I’d like to put Chairman Leahy’s statement into the record, with- 
out objection. 

Senator Sessions. No objection. 

[The prepared statement of Chairman Leahy appears as a sub- 
mission for the record.] 

Senator Franken. Okay. Thank you. 

And I’d like to thank you all for being here today, and for your 
families. I want to thank you, each, for your statements and testi- 
mony today. You are all very impressive and very thoughtful indi- 
viduals. It’s really good that folks like you are going to be serving 
our Nation’s courts. 

I will hold the hearing record open for 1 week. 

The hearing is now adjourned. Thank you. 

[Whereupon, at 2:57 p.m. the Committee was adjourned.] 

[Questions and answers and a submission for the record follow.] 
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QUESTIONS AND ANSWERS 

Responses of Elizabeth Erny Foote 

Nominee to the U.S. District Court for the Western District of Louisiana 
to the Written Questions of Senator Tom Coburn, M.D. 


1. Some people refer to the Constitution as a “living” document that is constantly 
evolving as society interprets it. Do you agree with this perspective of constitutional 
interpretation? 

Response: No. For a district court judge, constitutional interpretation is governed by the 
language of the Constitution and the controlling Supreme Court precedent. 


2. Since at least the 1930s, the Supreme Court has expansively interpreted Congress’ 
power under the Commerce Clause. Recently, however, in the cases of United States 
V. Lopez, 514 U.S. 549 (1995) and United States v. Morrison, 529 U.S. 598 (2000), the 
Supreme Court has imposed some limits on that power. 

a. Generally speaking, are Lopez and Morrison consistent with the Supreme 
Court’s earlier Commerce Clause decisions? 

Response: Yes. 

b. Why or why not? 

Response: In Gonzales v. Raich, 545 U.S. 1 (2005), the Supreme Court explained 
the consistency of Lopez and Morrison with the eourt’s historical precedent. The 
Justices noted that the statutes under scrutiny in Lopez and Morrison did not 
regulate economic activity. Current Supreme Court precedent interprets the 
power of the federal government under the Commerce Clause as broad, but not 
unlimited. 

3. In Roper v. Simmons, 543 U.S. 551 (2005), Justice Kennedy relied in part on the 
“evolving standards of decency” to hold that capital punishment for any murderer 
under age 18 was unconstitutional. I understand that the Supreme Court has ruled 
on this matter, but do you agree with Justice Kennedy’s analysis? 

Response: Whether or not I agree with Justice Keimedy’s analysis, 1 would be bound by 
the majority’s decision in the case and 1 would follow it. 

a. How would you determine what the evolving standards of decency are? 

Response: If confirmed, my job as a district court judge will not be to determine 
“evolving standards of decency”-but to apply the Supreme Court and other 
appropriate precedent to the dispute before me. 
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b. Do you think that a judge could ever find that the “evolving standards of 
decency” dictated that the death penalty is unconstitutional in all cases? 

Response: No, a district court judge could never find that the “evolving standards 
of decency” dictated that the death penalty is unconstitutional in all cases. 

c. What factors do you believe would be relevant to the judge’s analysis? 

Response: In deciding whether or not the death penalty was unconstitutional in a 
case before me, I would apply the controlling precedent of the United States 
Supreme Court and the Fifth Circuit. 


4. In your view, is it ever proper for judges to rely on contemporary foreign or 
international laws or decisions in determining the meaning of the Constitution? 

Response: No. 

a. If so, under what circumstances would you consider foreign law when 
Interpreting the Constitution? 

Response: See above response. 

b. Would you consider foreign law when interpreting the Eighth Amendment? 
Other amendments? 

Response; No, I would not consider foreign law in interpreting the Eighth 
Amendment. No, I would not consider foreign law in interpreting other 
amendments. 
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Responses of Elizabetb Erny Foote 

Nominee to the U.S. District Court for the Western District of Louisiana 
to the Written Questions of Senator Jeff Sessions 


1. In the questionnaire that you submitted to the Committee, you indicated that only 
one percent of the cases you have handled involved criminal law. Criminal cases 
account for a substantial portion of the federal district court docket. 

a. How has your professional experience prepared you for the position to which 
you have been nominated? 

Response: Although ray experience in representing criminal defendants has been 
limited to appointed cases early in ray career, my first jury trial tried to verdict was a 
criminal case which lasted several days. The defendant - charged with felony rape - 
was acquitted. 

My experience as a state bar leader has educated me on criminal justice issues that 
affect the judiciary. These issues include: the design and implementation of a new 
statewide indigent defense system in Louisiana; an examination of the statutory law 
pertaining to and the treatment of juveniles in Louisiana’s judicial system versus 
other states; and the effect of reclassification of offenses on law enforcement and the 
courts. 

Additionally, if confirmed, I will bring to the bench more than 30 years experience 
litigating commercial and tort cases. My clients have included individuals and 
businesses of all sizes. 1 have taught legal writing and oral advocacy. My professional 
experience as a bar leader increased my understanding of “big picture” issues facing 
the judiciary, such as the importance of maintaining the public’s confidence. I will 
bring to the bench the perspective not only of a seasoned litigator, but of a student of 
the judicial system, 

b. If confirmed, how do you plan to educate yourself with respect to federal 
criminal law and the federal sentencing guidelines? 

Response: In preparing for the nomination, 1 have familiarized myself with the 
federal sentencing guidelines and the applicable precedent. If confirmed, 1 intend to 
continue my personal study, to avail myself of the resources of the Federal Judiciary 
Center and other educational programs, and to rely on the assistance of my colleagues 
on the bench. 

i. Now that the guidelines are advisory rather than mandatory, a judge may 
impose any sentence ranging from probation to the statutory maximum. 
What are your views of the guidelines? 
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Response: I respect the substantial work of the U.S, Sentencing Commission and 
Congress to insure fair, consistent and predictable sentencing through the 
guidelines. The Supreme Court has held that the guidelines can be used as the 
FIRST consideration in sentencing. Especially for a new judge, the guidelines 
provide a compendium of wisdom and are entitled to deference. 

it. Do you commit to follow the guidelines? 

Response; I commit to follow the precedent of the United States Supreme Court 
and the Fifth Circuit Court of Appeals as to the use of the guidelines in 
sentencing. Under this law, departures from the guidelines are rare. 

iii. Do you agree that the sentence a defendant receives for a particular crime 
should not depend on the judge he or she happens to draw? 

Response; Yes. 

2. As you may know, President Obama has described the types of judges that he will 
nominate to the federal bench as follows: 

“We need somebody who’s got the heart, the empathy, to recognize what it’s like to 
be a young teenage mom. The empathy to understand what it’s like to be poor, or 
African-American, or gay, or disabled, or old. And that’s the criteria by which I’m 
going to be selecting my judges.” 

a. I recognize that you do not know what President Obama may or may not have 
meant by this statement, do you believe that you fit President Obama’s criteria 
for federal judges, as described in his quote? 

Response: If what the President meant was that a good judge makes decisions not 
based on emotion but treats all individuals equally - with fairness, respect, and 
dignity - then I hope I will meet those criteria if confirmed. 

b. What role do you believe that empathy should play in a judge’s consideration of 
a case? 

Response: 1 agree with your (Senator Sessions’) statement, “Empathy is not a legal 
standard.” Empathy instead is a tool which assists a judge to treat all individuals in 
the system with respect, dignity, and fairness. 

c. Do you think that it’s ever proper for judges to indulge their own subjective 
sense of empathy in determining what the law means? 

Response; No. 
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i. If so, under what circumstances? 

Response: See above 

3. What in your view is the role of a judge? 

Response: A judge is a neutral arbiter whose limited job is to decide the dispute before 
him or her in a fair and impartial manner; to treat the litigants and attorneys with respect 
and dignity; and to make timely, well-reasoned decisions based on the facts, applicable 
statutory law, and controlling precedent. 

4. What is your definition of “judicial activism?” 

Response; The term “judicial activism” as I understand it describes the practice of a 
judge who ignores clear statutory law and controlling precedent in order to obtain a 
predetermined result or to promote a personal agenda. 

5. Supreme Court precedents are binding on all lower federal courts and Circuit 
Court precedents are binding on the district courts within the particular circuit. 

a. Are you committed to following the precedents of higher courts faithfuily and 
giving them full force and effect, even if you personally disagree with such 
precedents? 

Response: Yes. 

b. How would you rule if you believed the Supreme Court or the Court of Appeals 
had seriously erred in rendering a decision? Would you nevertheless apply that 
decision to the facts presented before you? 

Response: In such a ease, I would apply the controlling precedent of the United 
States Supreme Court and the Fifth Circuit Court of Appeals to the facts before me. 

6. Do you think it is ever proper for judges to indulge their own values in determining 
what the law means? If so, under what circumstances? 

Response: No. 

7. Do you think it is ever proper for judges to indulge their own policy preferences in 
determining what the law means? If so, under what circumstances? 

Response: No. 
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8. Please describe with particularity the process by which these questions were 
answered. 

Response: I received the questions from attorneys in the Department of Justice. I drafted 
my responses and discussed them with Department of Justice attorneys. 1 then finalized 
my answers. 

9. Do these answers reflect your true and personal views? 

Response: Yes. 
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Responses of Mark A. Goldsmith 

Nominee to the United States District Court for the Eastern District of Michigan 
to the Written Questions of Senator Tom Coburn, M.D. 

1. Some people refer to the Constitution as a “living” document that is constantly evolving 
as society interprets it. Do you agree with this perspective of constitutional 
interpretation? 


2. Since at least the 1930s, the Supreme Court has expansively interpreted Congress’ 
power under the Commerce Clause. Recently, however, in the cases of United States v. 
Lopez, 514 U.S. 549 (1995) and United States v. Morrison, 529 U.S. 598 (2000), the 
Supreme Court has imposed some limits on that power. 

a. Generally speaking, are Lopez and Morrison consistent with the Supreme 
Court’s earlier Commerce Clause decisions? 

in Gonzales v. Raich . 545 U.S. 1, 23-25 (2005), the United States Supreme Court 
held that Lonez and Morrison are consistent with the Supreme Court’s earlier 
Commerce Clause decisions. If confirmed by the United States Senate, I would 
follow all decisions of the United States Supreme Court. 

b. Why or why not? 

The United States Supreme Court explained in Gonzales that Lonez and Morrison 
were consistent with earlier Commerce Clause decisions because the statutory 
schemes in those cases did not address economic activity. 

3. In Roper v. Simmons, 543 U,S, 551 (2005), Justice Kennedy relied in part on the 
“evolving standards of decency” to hold that capital punishment for any murderer 
under age 18 was unconstitutional. 1 understand that the Supreme Court has ruled on 
this matter, but do you agree with Justice Kennedy’s analysis? 

Justice Kennedy’s analysis is the law of the land. If confirmed, 1 would follow that decision, 
as 1 will follow all decisions of the United States Supreme Court. 

a. How would you determine what the evolving standards of decency are? 

If confirmed, 1 would follow all applicable decisions of the United States Supreme 
Court and the United States Court of Appeals for the Sixth Circuit in determining the 
meaning and applicability of the concept of “evolving standards of decency,” should 
that issue come before me as a trial judge. 

b. Do you think that a judge could ever find that the “evolving standards of 
decency” dictated that the death penalty is unconstitutional in all cases? 
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The United States Supreme Court has rejected the argument that the death penalty is 
unconstitutional in all cases. Based on that holding, I do not see how a judge on a 
lower court could conclude that the death penalty is unconstitutional in all cases. 

c. What factors do you believe would be relevant to the judge’s analysis? 

If confirmed, I would follow whatever factors are set forth in applicable decisions of 
the United States Supreme Court and the United States Court of Appeals for the Sixth 
Circuit. 

4. In your view, is it ever proper for judges to rely on contemporary foreign or 
international laws or decisions in determining the meaning of the Constitution? 


a. If so, under what circumstances would you consider foreign law when 
interpreting the Constitution? 

See above. 

b. Would you consider foreign law when interpreting the Eighth Amendment? 
Other amendments? 

No. 
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Responses of Mark A. Goldsmith 

Nominee to the United States District Court for the Eastern District of Michigan 
to the Written Questions of Senator Jeff Sessions 

1. At your hearing, I asked you about the following remarks you delivered during your 
investiture. You stated that during the formative years of the American Republic, 

“[i]t was the judiciary that viewed its mission as searching for common ground. 
Whether the context was constitutional decision-making, statutory interpretation, or 
weaving the fabric of the common law, American judges have, in their finest moments, 
sought to divine and apply the common values of our country to the disputes before 
them.” 

You testified that your remarks were directed at cases or questions of first impression, 
“where legal matters didn’t have any clear guidance from a higher court. That was the 
context in which I was talking about trying to find common ground to build a 
consensus.” You then testified: “1 would look to the traditional tools that a judge 
should look to, which is the binding precedent of the Supreme Court, and in my case it 
would be the Sixth Circuit. I will try to get what the guidance is from those decisions in 
making up my mind, even if [it] were a case of first impression.” 

a. Given your testimony, do you still believe that judges should apply the “common 
values of our country to the disputes before them” in any case? 

Response; I believe that trial judges should apply scrupulously the precedents of the 
higher courts by which they are bound. If I am fortunate enough to be confirmed by 
the United States Senate, I would faithfully follow the precedents of the United States 
Supreme Court and the United States Court of Appeals for the Sixth Circuit. In cases 
of first impression, I believe that judges should look to the decisions of higher courts 
for guidance. In cases of first impression, 1 would use traditional tools of judicial 
analysis: text, opinions from other circuits, and legal and legislative history. 

b. How do you define “the common values of our country”? 

The common values of our country arc the legal values reflected and embodied in our 
Constitution, statutes and case law, as determined by the traditional tools of judicial 
analysis: text, court opinions, and legal and legislative history. I do not believe that a 
judge should import into the analysis his or her subjective sense of common values. 

c. Do you agree that a judge’s role is to apply the law to the facts of a given case? 


Yes. 
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d. Do you think it is ever proper for Judges to indulge in their own values in 
determining what the law means? 

No. 

a. If so, under what circumstances? 

See above. 

ii. Please provide an example of a case in which you have done so. 

See above. 

iii. Please provide an example of a case in which you have had to set aside 
your own values and rule based solely on the law. 

I do not believe that I have ever had a conflict between my values and any 
decision that I have made as a judge. 

2. You also said in your investiture speech that judges “have synthesized the moorings of 
history with the demands of modernity to identify and apply the evolving historical 
consensus of our wonderfully diverse country.” 

a. Do you think that the meaning of our laws and Constitution is a product of the 
“moorings of history” and the “demands of modernity,” or is it the product of 
the plain language and original meaning of our statutes and Constitution? 

Please explain your answer. 

I believe a federal district judge must discern the meaning of our laws and the 
Constitution by looking to the text and the meaning it has been given by precedents of 
the United States Supreme Court and the Court of Appeals embracing his or her 
district. That is the approach I would follow if 1 am confirmed by the United States 
Senate. To the extent there are no precedents directly on point, a trial judge should 
seek guidance from decisions of higher courts addressing related or analogous 
circumstances. In such cases, trial judges should analyze the text, opinions from other 
circuits, and legal and legislative history to determine the meaning of a law and how 
it should be applied to contemporary circumstances not specifically contemplated by 
those who enacted the law. That is the sense in which 1 was using the terms 
“moorings of history” and “demands of modernity.” 

b. Is it fair to say that you agree with that concept of a “living constitution”? 

Please explain your answer. 

I find the term “living constitution” to be vague. To the extent the phrase is 
understood to mean that the Constitution is an ever-changing document, and that 


2 


10:55 May 27, 2011 


Jkt 065688 PO 00000 Frm 00962 


Fmt 6601 


Sfmt 6601 


S:\GPO\HEARINGS\65688.TXT SJUD1 


PsN: CMORC 



953 


VerDate Nov 24 2008 


judges are free to re-interpret it without reference to the text and intent of the 
Framers, I do not agree with such a notion, 

3. You were among a group of attorneys who authored an amicus brief for Governor 
Jennifer Granholm in support of the University of Michigan’s position that affirmative 
action policies did not violate the Equal Protection Clause in the cases of Grutter v. 
Bollinger, 539 U.S. 306 (2003) and Gratz v. Bollinger, 539 U.S. 244 (2003). The brief 
argued that the First Amendment provides a heightened degree of protection to 
academic institutions. 

a. Is that a fair characterization of the argument set forth in your brief? 

The amicus brief did not use the term “heightened degree of protection” for academic 
institutions. Rather, the brief argued that the First Amendment protects academic 
institutions in their academic decision-making by requiring courts to show due 
deference to such decisions. 

b. Is it your personal view that the First Amendment provides a heightened degree 
of protection to academic institutions? Please explain why or why not. 

There is a long line of precedents of the United States Supreme Court holding that 
courts should show appropriate deference to academic institutions in their academic 
decision-making. That view was confirmed in Grutter . where Justice O’Connor, 
speaking for the Court, stated: “Our holding today is in keeping with our tradition of 
giving a degree of deference to a university’s academic decisions, within 
constitutionally prescribed limits.” 539 U.S. at 328. 

c. Do you believe that the First Amendment protects the free speech of corporate 
institutions, as the Supreme Court held recently in Citizens United v. Federal 
Election Commission? Please explain your answer. 

The United States Supreme Court held in Citizens United that the First Amendment 
provides protection to corporate institutions. If confirmed, 1 would follow that 
decision. 

4. Now that the guidelines are advisory rather than mandatory, a judge may impose any 
sentence ranging from probation to the statutory maximum. 

a. What are your views of the guidelines? 

As a trial judge sitting in the criminal/civil division of our circuit court for nearly six 
years, I have utilized sentencing guidelines for all felony sentences. 1 have found the 
guidelines extraordinarily helpful in standardizing sentencing so that comparably 
situated criminal defendants are treated comparably, while still taking into account 
the individual circumstances of each defendant. If confirmed, I expect to take the 
same approach to the federal sentencing guidelines. 
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b. Do you commit to follow the guidelines? 

The United States Supreme Court held in United States v. Booker . 543 U.S. 220 
(2005) that the federal sentencing guidelines are advisory, not mandatory. Based on 
my very favorable experience in state court with sentencing guidelines, I would 
consult and take into account the federal sentencing guidelines as required by Booker . 

c. Do you agree that the sentence a defendant receives for a particular crime 
should not depend on the judge he or she happens to draw? 

Yes. 

5. As you may know, President Obama has described the types of judges that he will 
nominate to the federal bench as follows: 

“We need somebody who’s got the heart, the empathy, to recognize what it’s like to be a 
young teenage mom. The empathy to understand what it’s like to be poor, or African- 
American, or gay, or disabled, or old. And that’s the criteria by which I’m going to be 
selecting my judges.” 

a. 1 recognize that you do not know what President Obama may or may not have 
meant by this statement, do you believe that you lit President Obama’s criteria 
for federal judges, as described in his quote? 

1 do not know what the President may have had in mind when he made his statement. 
At least one dictionary definition of the term “empathy” is an understanding of 
another person’s feelings, situation or motives. As such, it is a cognitive skill, which I 
believe 1 possess. 

b. What role do you believe that empathy should play in a judge’s consideration of 
a case? 

1 do not believe empathy plays any role in interpreting the law. 

c. Do you think that it is ever proper forjudges to indulge their own subjective 
sense of empathy in determining what the law means? 

No. 


a. If so, under what circumstances? 

See above. 

ii. Please provide an example of a case in which you have done so. 

See above. 
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iii. Please provide an example of a case where you had to set aside your own 
subjective sense of empathy and rule solely based on the law. 

I do not recall a case where 1 had to set aside my sense of empathy in ruling 
on a case. 

6. Please describe with particularity the process by which these questions were answered. 

After 1 drafted answers, I conferred with attorneys from the United States Department of 
Justice. 1 then finalized my answers and submitted them to the Department of Justice for 
submission to the United States Senate. 

7. Do these answers reflect your true and personal views? 

Yes. 
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Responses of Brian Anthony Jackson 
Nominee to the U.S. District Court for the Middle District of Louisiana 
to the Written Questions of Senator Tom Coburn 

1. Some people refer to the Constitution as a “living” document that is constantly evolving 
as society interprets it. Do you agree with this perspective of constitutional 
interpretation? 

Response: No. In my view, the Constitution is not a document that evolves as society 
interprets it. The original text of the Constitution should be given great deference by the 
courts. Consideration of its original meaning should be the controlling factor in its 
interpretation. 

2. Since at least the 1930s, the Supreme Court has expansively interpreted Congress’ 
power under the Commerce Clause. Recently, however, in the cases of United States v. 
Lopez, 514 U.S. 549 (1995) and United States v. Morrison, 529 U.S. 598 (2000), the 
Supreme Court has imposed some limits on that power. 

a. Generally speaking, are Lopez and Morrison consistent with the Supreme 
Court’s earlier Commerce Clause decisions? 

Response: Yes. 

b. Why or why not? 

Response: The Supreme Court ruled in Gonzalez v. Raich, 545 U.S. I (2005), that 
Lopez and Morrison are consistent with prior decisions interpreting the Commerce 
Clause. In Gonzalez, the Court noted that, “[o]ur opinion in Lopez casts no doubt on 
the validity” of the ability of Congress to regulate economic activities that affect 
interstate commerce. 

3. In Roper v. Simmons, 543 U.S. 551 (2005), Justice Kennedy relied in part on the 
“evolving standards of decency” to hold that capital punishment for any murderer 
under age 18 was unconstitutional. 1 understand that the Supreme Court has ruled on 
this matter, but do you agree with Justice Kennedy’s analysis? 

Response: Justice Kennedy’s analysis formed the basis of the holding in the Roper case. As 
a district court judge, I am bound to following the decisions of the court, notwithstanding my 
personal views. 

a. How would you determine what the evolving standards of decency are? 

Response: As a district judge, 1 would adhere to the precedents of the Supreme Court 
and the Court of Appeals, including those that provide guidance on this issue. 
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b. Do you think that a judge could ever find that the “evolving standards of 
decency” dictated that the death penalty is unconstitutional in all eases? 

Response: No. Because the Supreme Court has ruled that capital punishment is a 
constitutionally-sanctioned penalty, it would not be appropriate for a district judge to 
ever consider “evolving standards of decency” in applying the death penalty. 

c. What factors do you believe would be relevant to the judge’s analysis? 

Response: Roper is now binding precedent on all federal judges. As such, I would be 
guided by the factors identified by the Supreme Court’s decision in the case, 
notwithstanding my personal views on the appropriateness of the factors. 

4. In your view, is it ever proper for judges to rely on contemporary foreign or 
international laws or decisions in determining the meaning of the Constitution? 

Response; No. 

a. If so, under what circumstances would you consider foreign law when 
interpreting the Constitution? 

Response; See above. 

b. Would you consider foreign law when interpreting the Eighth Amendment? 
Other amendments? 

Response: No. 
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Responses of Brian Anthony Jackson 
Nominee to the U.S. District Court for the Middle District of Louisiana 
to the Written Questions of Senator Jeff Sessions 


1. As you may know, President Obama has described the types of judges that he will 
nominate to the federal bench as follows: 

“We need somebody who’s got the heart, the empathy, to recognize what it’s like to be a 
young teenage mom. The empathy to understand what it’s like to be poor, or African- 
American, or gay, or disabled, or old. And that’s the criteria by which I’m going to be 
selecting my judges.” 

a. I recognize that you do not know what President Obama may or may not have 
meant by this statement, do you believe that you fit President Obama’s criteria 
for federal judges, as described in his quote? 

Response: To the extent the President’s concept of empathy, as applied to judges, 
requires that judicial officers be committed to treating all citizens who appear before 
them with fairness, looking beyond any personal bias or prejudice, 1 believe I would 
satisfy his criteria. 

b. What role do you believe that empathy should play in a judge’s consideration of 
a case? 

Response: Empathy, as defined in a manner consistent with the concept of “blind 
justice,” (that is, a quality of judging that is free of personal bias or personal opinion 
and that reflects broadly a factual understanding of the circumstances of the litigants) 
is important to our nation’s justice system. Judges should be committed to rendering 
decisions that are free of personal bias. A judge’s personal feelings about litigants 
should play no role in the court’s rulings. 

c. Do you think that it is ever proper for judges to indulge their own subjective 
sense of empathy in determining what the law means? 

Response: No. Judges should commit themselves to rendering fair and unbiased 
justice in a manner consistent with the Constitutional factors identified by the 
Supreme Court. A subjective approach to determining what the taw means is 
inappropriate, as it could result in the failure to following precedent. 

i. If so, under what circumstances? 

Response: See above. 
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2. Supreme Court precedents are binding on all lower federal courts and Circuit Court 
precedents are binding on the district courts within the particular circuit. 

a. Are you committed to following the precedents of higher courts faithfully and 
giving them full force and effect, even if you personally disagree with such 
precedents? 

Response: Yes. If confirmed to serve on the federal bench, I would commit myself to 
faithfully following the precedents of the United States Court of Appeals for the Fifth 
Circuit and the United States Supreme Court. 

b. How would you rule if you believed the Supreme Court or the Court of Appeals 
had seriously erred in rendering a decision? Would you nevertheless apply that 
deei.sion to the facts presented before you? 

Response: If confirmed to the district court, I would be committed to rendering 
decisions that are consistent with stare decisis and that are consistent with precedents 
of the higher courts on all legal questions, notwithstanding my personal views. 

3. Do you think it is ever proper for judges to indulge their own values in determining 
what the law means? If so, under what circumstances? 

Response: No. The Supreme Court and the Courts of Appeals have provided ample guidance 
to the lower courts, in the form of precedents, when deciding what the law means. District 
judges must be bound solely by the jurispnidence of prior appellate court decisions. 

4. Do you think it is ever proper for judges to indulge their own policy preferences in 
determining what the law means? If so, under what circumstances? 

Response: No. 1 fully appreciate the limits of judicial authority. If confirmed to serve on the 
federal bench, I would not impose my personal views on public policy matters in my judicial 
decisions. 

5. Please describe with particularity the process by which these questions were answered. 

Response: After receiving these written questions through the Justice Department, I 
personally drafted answers thereto after reflecting carefully on each one. I then discussed my 
answers with members of the Justice Department and made a few revisions to them before 
forwarding the answers to the Judiciary Committee through the Justice Department. 

6. Do these answers reflect your true and personal views? 

Response: Yes. 
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Responses of Marc T. Treadwell 

Nominee to the U.S. District Court for the Middle District of Georgia 
to the Written Questions of Senator Tom Coburn, M.D. 

1. Some people refer to the Constitution as a “living” document that is constantly 
evolving as society interprets it. Do you agree with this perspective of constitutional 
interpretation? 

Response: No, 

2. Since at least the 1930s, the Supreme Court has expansively interpreted Congress’ 
power under the Commerce Clause. Recently, however, in the cases of United States 
V. Lopez, 514 U.S. 549 (1995) and United States v. Morrison, 529 U.S. 598 (2000), the 
Supreme Court has imposed some limits on that power. 

a. Generally speaking, are Lopez and Morrison consistent with the Supreme 
Court’s earlier Commerce Clause decisions? 

Response: In Gonzales v. Raich, 545 U.S. 1, 23 (2005), the Supreme Court held 
that Lopez and Morrison are consistent with prior Supreme Court Commerce 
Clause decisions. 

b. Why or why not? 

Response: In Gonzales v. Raich, the Supreme Court rejected the argument that 
Lopez and Morrison departed from prior Commerce Clause precedent. If 
confirmed as a district judge, 1 would be bound by the Court’s holding. 

3. In Roper v. Simmons, 543 U.S. 551 (2005), Justice Kennedy relied in part on the 
“evolving standards of decency” to hold that capital punishment for any murderer 
under age 18 was unconstitutional. I understand that the Supreme Court has ruled 
on this matter, hut do you agree with Justice Kennedy’s analysis? 

Response: Justice Kennedy’s analysis in the majority opinion in Roper v, Simmons is 
controlling precedent and thus must be followed by federal district judges. 

a. How would you determine what the evolving standards of decency are? 

Response: If called upon to make that determination, 1 would apply controlling 
precedent. 

b. Do you think that a judge could ever find that the “evolving standards of 
decency” dictated that the death penalty is unconstitutional in all cases? 
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Response; I know of no controlling precedent that would support such a result. 
On the contrary, the Supreme Court has held that capital punishment is 
constitutional. 

c. What factors do you believe would be relevant to the judge’s analysis? 

Response: For a district judge, the relevant factors would be determined by 
controlling precedent. 

4. In your view, is it ever proper for judges to rely on contemporary foreign or 
international laws or decisions in determining the meaning of the Constitution? 

Response: No. 

a. If so, under what circumstances would you consider foreign law when 
interpreting the Constitution? 

Response: See above. 

b. Would you consider foreign law when interpreting the Eighth Amendment? 
Other amendments? 

Response; I know of no basis for considering foreign law when interpreting the 
Eighth Amendment or any other amendment to the United States Constitution and 
I would not consider foreign law. 
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Responses of Marc T. Treadwell 

Nominee to the U.S. District Court for the Middle District of Georgia 
to the Written Questions of Senator Jeff Sessions 

1. In your questionnaire, you indicated that criminal cases amounted to only one 
percent of your overall litigation experience. Criminal cases account for a 
substantial portion of the docket you will handle if confirmed. 

a. How has your professional experience prepared you for the position to which 
you have been nominated? 

Response: 1 believe that my extensive experience trying cases has prepared me 
for many issues encountered in criminal proceedings. Further, I have been 
appointed to represent criminal defendants in federal court and, as a result, I have 
a working knowledge of the federal sentencing guidelines. Moreover, since 1986, 
1 have annually reviewed Eleventh Circuit evidence decisions for the Mercer Law 
Review and since 1988, 1 have reviewed Georgia appellate evidence decisions. 
Most appellate evidence decisions arise from criminal prosecutions, and thus I 
feel I have a strong base of knowledge of evidentiary principles applicable to 
criminal proceedings. For example, 1 have followed closely and written 
extensively about the use of extrinsic act evidence in criminal cases, as permitted 
by Federal Rule of Evidence 404(b), and the Supreme Court’s recent decision in 
Crawford V. Washington, 541 U.S. 36 (2004), and its progeny regarding 
testimonial hearsay in criminal cases. 

More generally, I believe that the broad variety of cases and matters I have 
handled during my twenty-eight years of practicing law has helped prepare me for 
service as a district court judge. I also believe that ten years of teaching third-year 
law students has given me a perspective that would serve me well if 1 am 
confirmed. Finally, I believe my legal writing experience as the author of over 
fifty articiles for legal publications would assist me greatly in the performance of 
the duties of a district court judge. 

b. If confirmed, how do you plan to educate yourself with respect to federal 
criminal law and the federal sentencing guidelines? 

Response: If confirmed, 1 plan to avail myself of all available resources, 
particularly those offered by the Administrative Office of the United States 
Courts, to ensure that I would be prepared to fulfill my duties. I would place 
particular emphasis on the sentencing guidelines and procedural rules, such as the 
Federal Rules of Criminal Procedure, and 1 would consult with my colleagues. 

i. Now that the guidelines are advisory rather than mandatory, a judge 
may impose any sentence ranging from probation to the statutory 
maximum. What are your views of the guidelines? 
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Response: I believe the guidelines are presumptively applicable. In my 
view, few circumstances or factors, if any, would warrant deviation from 
the guidelines. 

ii. Do you commit to follow the guidelines? 

Response: While the Supreme Court has held that the guidelines are 
advisory, I believe they are presumptively applicable and 1 would review 
any request to deviate from the guidelines with that presumption in mind. 

iii. Do you agree that the sentence a defendant receives for a particular 
crime should not depend on the judge he or she happens to draw? 

Response: Yes. 

2. As you may know, President Obama has described the types of judges that he will 
nominate to the federal bench as follows: 

“We need somebody who’s got the heart, the empathy, to recognize what it’s like to 
be a young teenage mom. The empathy to understand what it’s like to be poor, or 
African-American, or gay, or disabled, or old. And that’s the criteria by which I’m 
going to be selecting my judges.” 

a. I recognize that you do not know what President Obama may or may not 
have meant by this statement, do you believe that you fit President Obama’s 
criteria for federal judges, as described in his quote? 

Response: I do not know if 1 fit the criteria quoted above, although I assume 
that I met the criteria used by the President in the selection of district court 
nominees. If confirmed, 1 commit to basing my decisions and rulings on the 
relevant facts and applicable precedent binding on district court judges. 

b. What role do you believe that empathy should play in a judge’s consideration 
of a case? 

Response: To the extent that empathy on the part of a Judge would lead to the 
consideration of non-relevant factors, empathy should not play a role in a judge’s 
consideration of a case. 

a. Do you think that it’s ever proper for judges to indulge their own subjective 
sense of empathy in determining what the law means? 

Response: No. 
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i. If so, under what circumstances? 

Response: See above. 

3. Supreme Court precedents are binding on all lower federal courts and Circuit 
Court precedents are binding on the district courts within the particular circuit. 

a. Are you committed to following the precedents of higher courts faithfully 
and giving them full force and effect, even if you personally disagree with 
such precedents? 

Response: Yes, 

b. How would you rule if you believed the Supreme Court or the Court of 
Appeals had seriously erred in rendering a decision? Would you 
nevertheless apply that decision to the facts presented before you? 

Response: If confirmed, I would rule in accordance with Supreme Court and 
Court of Appeals precedent, regardless of my personal feelings. 

4. Do you think it is ever proper for judges to indulge their own values in determining 
what the law means? If so, under what circumstances? 

Response: I do not think it proper forjudges to indulge their own values in determining 
what the law means. 

5. Do you think it is ever proper for judges to indulge their own policy preferences in 
determining what the law means? If so, under what circumstances? 

Response: I do not think it is proper forjudges to indulge their own policy preferences in 
determining what the law means. 

6. Please describe with particularity the process by which these questions were 
answered. 

Response: I received these questions, along with questions from Senator Cobum, by 
email from the Department of Justice. I prepared responses, discussed my responses with 
Department of Justice attorneys, and then submitted my responses to the Department of 
Justice for delivery to the Judiciary Committee. 

7. Do these answers reflect your true and personal views? 

Response: Yes. 
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Responses of Josephine Staton Tucker 
Nominee to the U.S. District Court for the Central District of California 
to the Written Questions of Senator Tom Coburn, M.D. 

1. Some people refer to the Constitution as a “living” document that is constantly evolving 
as society interprets it. Do you agree with this perspective of constitutional 
interpretation? 

Response: I have never referred to the Constitution as a “‘living’ document that is constantly 
evolving,” and I do not agree with that perspective. I believe that the Constitution is an 
immutable document establishing rights, principles, obligations and relationships, and that 
the courts must apply it to a changing society. The Constitution should be interpreted by a 
district court judge with reference to its language and to the decisions of higher courts. 

2. Since at least the 1930s, the Supreme Court has expansively interpreted Congress’ 
power under the Commerce Clause. Recently, however, in the cases of United States v. 
Lopez, 514 U.S. 549 (1995) and United States v. Morrison, 529 U.S. 598 (2000), the 
Supreme Court has imposed some limits on that power. 

a. Generally speaking, are Lopez and Morrison consistent with the Supreme 
Court’s earlier Commerce Clause decisions? 

Response: Yes, 

b. Why or why not? 

Response: In Lopez, the Supreme Court did not indicate that it intended to depart 
from earlier decisions. Rather, the Court held that the Act at issue could not “be 
sustained under our cases upholding regulations of activities that arise out of or 
are connected with a commercial transaction, which viewed in the aggregate, 
substantially affects interstate commerce.” 514 U.S. at 561. Similarly, in 
Gonzales v. Raich, 545 U.S. 1 (2005), the Supreme Court made clear that its 
decisions in Lopez and Morrison were not inconsistent with its earlier Commerce 
Clause decisions. 

3. In Roper v. Simmons, 543 U.S. 551 (2005), Justice Kennedy relied in part on the 
“evolving standards of decency” to hold that capital punishment for any murderer 
under age 18 was unconstitutional. 1 understand that the Supreme Court has ruled on 
this matter, but do you agree with Justice Kennedy’s analysis? 

Response: Roper v. Simmons is binding precedent, and, if confirmed, I would follow it. 

a. How would you determine what the evolving standards of decency are? 

Response: As a district court judge, if confirmed, 1 would be constrained by prior 
higher court decisions that had already determined the constitutionality of capital 
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punishment in particular circumstances. If I were required to determine the 
“evolving standards of decency” in a case in which no such higher court guidance 
were available, I would be bound to use the analysis set forth by the Supreme 
Court, In Roper, the Court explained that its determination began with a review 
of objective indicia of national consensus, as expressed in particular by the 
enactments of legislatures, followed by its determination of the proportionality of 
the punishment. 543 U.S, at 564. 

b. Do you think that a judge could ever find that the “evolving standards of 
decency” dictated that the death penalty is unconstitutional in all cases? 

Response: A district court judge is obligated to follow the decisions of higher 
courts. Those binding decisions would not permit a district court judge to find 
that the death penally is unconstitutional in all cases, 

c. What factors do you believe would be relevant to the judge’s analysis? 

Response: The most relevant factor in a district court judge’s analysis would be 
the prior, binding decisions of higher courts. For example, while the Supreme 
Court has articulated its method of determining the constitutionality of capital 
punishment based on the “evolving standards of decency,” to the extent that the 
Supreme Court has applied that analysis in a particular circumstance to uphold the 
death penalty, it is not within the province of a district court judge to ignore that 
precedent. 

4 . In your view, is it ever proper for judges to rely on contemporary foreign or 
international laws or decisions in determining the meaning of the Constitution? 

Response: No, 

a. If so, under what circumstances wouid you consider foreign iaw when 
interpreting the Constitution? 

Response; I cannot conceive of any circumstance in which I would consider 
foreign law when interpreting the Constitution, except if directed to do so by 
applicable Ninth Circuit or Supreme Court decisions. 

b. Would you consider foreign law when interpreting the Eighth Amendment? 
Other amendments? 

Response: Please see my previous answer. 
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Responses of Josephine Staton Tucker 
Nominee to the U.S. District Court for the Central District of California 
to the Written Questions of Senator Jeff Sessions 

1. In the questionnaire that you submitted to the Committee, you indicated that only one 
percent of the cases you handled while in private practice involved criminal law. You 
also noted that as a judge on the California Superior Court, only 20 percent of your 
current docket consists of criminal cases. Criminal cases account for a substantial 
portion of the federal district court docket. 

a. What steps will you take to prepare yourself for the transition to the federal 
district court if confirmed? 

Response: To clarify, my current docket as a judge of the California Superior Court 
consists entirely of civil matters. From November, 2002 through July, 2005, my 
judicial assignment consisted entirely of criminal matters, including trials, 
arraignments, pretrial motions, preliminary hearings, and sentencing. As a state court 
judge, 1 have presided over approximately 1 00 trials, approximately 20 of which were 
criminal cases. If confirmed, to prepare myself, 1 would take advantage of 
educational materials and courses offered to new judges, including those available 
through the Federal Judicial Center. 1 would review applicable federal statutes and 
case law, and I would confer with other experienced federal district court judges in 
the Central District of California. 

b. If confirmed, how do you plan to educate yourself with respect to federal 
criminal law and the federal sentencing guidelines? 

Response: If confirmed, I would study carefiilly the Federal Sentencing Guidelines 
Manual, the Federal Rules of Criminal Procedure, and relevant criminal statutes and 
case law. I would avail myself of the resources of the Federal Judicial Center, 
including publications and courses regarding issues arising in criminal cases. 1 would 
also seek guidance from experienced federal district court judges in the Central 
District of California. 

i. Now that the guidelines are advisory rather than mandatory, a judge may 
impose any sentence ranging from probation to the statutory maximum. 
What are your views of the guidelines? 

Response: The guidelines were the result of an extended and bipartisan effort to 
ensure fairness and consistency in sentencing so that similarly situated offenders 
are not subject to widely disparate sentences. For that reason, if confirmed, 1 
intend to rely on the guidelines. 
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ii. Do you commit to follow the guidelines? 

Response: Although in United States v. Booker, the Supreme Court held that the 
guidelines are advisory, if confirmed, I intend to follow the guidelines. 

iii. Do you agree that the sentence a defendant receives for a particular crime 
should not depend on the judge he or she happens to draw? 

Response: Yes, 

2. As you may know, President Obama has described the types of judges that he will 
nominate to the federal bench as follows: 

“We need somebody who’s got the heart, the empathy, to recognize what it’s like to be a 
young teenage mom. The empathy to understand what it’s like to be poor, or African- 
American, or gay, or disabled, or old. And that’s the criteria by which I’m going to be 
selecting my judges.” 

a. I recognize that you do not know what President Obama may or may not have 
meant by this statement, do you believe that you fit President Obama’s criteria 
for federal judges, as described in his quote? 

Response: 1 believe that, because of my varied work and life experiences, I possess 
empathy in that 1 have the ability to understand a broad range of perspectives. 

b. What role do you believe that empathy should play in a judge’s consideration of 
a case? 

Response: None. I believe that empathy is a character trait that may cause a judge to 
be more courteous and respectful in interacting with attorneys, litigants, jurors, 
witnesses, and staff Empathy also may allow a judge to fully understand the facts 
presented by all parties. However, if empathy infects the judicial decisionmaking 
process, then the judge has failed to meet his or her responsibility of serving as a 
neutral, unbiased arbiter. Cases should be decided based solely on an objective 
consideration of the facts and an analysis of applicable law, unclouded by a sense of 
empathy. 

c. Do you think that it’s ever proper for judges to indulge their own subjective 
sense of empathy in determining what the law means? 

Response: No. 

i. If so, under what circumstances? 

Response: Please see my previous answer. 
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ii. Please provide an example of a case in which you have done so. 

Response; I'have not done so. 

iii. Please provide an example of a case in which you had to set aside your own 
subjective sense of empathy and rule solely based on the taw. 

Response: I presided over a c^e in which an individual lost his home to 
foreclosure and brought suit against his lender. While the loss of a home is a 
traumatic event, and I felt empathy for his unfortunate circumstances, he did not 
have a viable claim under the law, and I dismissed the action. 

3. Supreme Court precedents are binding on all lower federal courts and Circuit Court 
precedents are binding on the district courts within the particular circuit. 

a. Are you committed to following the precedents of higher courts faithfully and 
giving them full force and effect, even if you personally disagree with such 
precedents? 

Response: Yes. 

b. How would you rule if you believed the Supreme Court or the Court of Appeals 
had seriously erred in rendering a decision? Would you nevertheless apply that 
decision to the facts presented before you? 

Response: As a district court judge, I would be bound by applicable decisions of 
higher courts. Even if I believed that the Ninth Circuit or the Supreme Court had 
seriously erred, I would apply established precedent to the facts before me. 

4. Do you think it is ever proper for judges to indulge their own values in determining 
what the law means? 

Response: No. 

a. If so, under what circumstances? 

Response: Please see my previous answer. 

b. Please provide an example of a case in which you have done so. 

Response: I have not done so. 

c. Please provide an example of a case in which you had to set aside your own 
values and rule solely based on the law. 
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Response: I cannot recall a specific case in which 1 had to set aside ray values in 
order to rule based solely on the law. However, as a state superior court judge for 
over seven years, my decisionmaking record reflects my respect for the law and my 
ability to base my rulings solely on the applicable law. 

5. Do you think it is ever proper for judges to indulge their own policy preferences in 
determining what the law means? 

Response: No. 

a. If so, under what circumstances? 

Response: Please see ray previous answer. 

b. Please provide an example of a case in which you have done so. 

Response: I have not done so. 

c. Please provide an example of a case in which you had to set aside your own 
policy preferences and rule solely based on the law. 

Response: I presided over many marital dissolution cases in which one of the parties 
had engaged in conduct during the marriage that caused significant emotional harm to 
the other party and to the family unit. While I might prefer that such conduct have 
negative financial consequences, California law generally requires an equal 
distribution of all property acquired during the marriage, and I scrupulously followed 
that law. 

6. Please describe with particuiarity the process by which these questions were answered. 

Response: On March 3, 20 1 0, 1 received these questions from the Department of Justice. I 
reviewed the questions and drafted my responses. 1 then discussed the questions with a 
representative of the Department of Justice, finalized my responses, and forwarded my final 
responses to the Department of Justice. It is my understanding that the Department of Justice 
will send these responses to the Committee. 

7. Do these answers reflect your true and personal views? 

Response: Yes. 
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SUBMISSIONS FOR THE RECORD 

statement of 

The Honorable Patrick Leahy 

United States Senator 
Vermont 
February 24, 2010 


Statement Of Senator Patrick Leahy (D-Vt.), 

Chairman, Senate Judiciary Committee, 

Nominations Hearing 
February 24, 2010 

Today, we will hear from five of President Obama’s well-qualified judicial nominees, all of whom have 
the support of the Senators from their home states who know them best. The nominations of Brian 
Jackson and Elizabeth Foote to fill Federal district court vacancies in Louisiana have the support of 
Senator Landrieu, a Democrat, and Senator Vitter, a Repubiican. The nomination of Judge Josephine 
Tucker to fill a vacancy in the Central District of California has the support of Senator Feinstein, a senior 
member of this Committee, and Senator Boxer. The nomination of Judge Mark Goldsmith to the Eastern 
District of Michigan has the support of Senators Levin and Stabenow. And the nomination of Marc 
Treadwell to the Middle District of Georgia has the support of Georgia's Senators, Senator Isakson and 
Senator Chambliss, both Republicans. 

I trust that these nominees will be treated well by the Committee and will receive the prompt 
consideration they deserve. The Senate Judiciary Committee has favorably reported 29 of President 
Obama's Federal circuit and district court nominees to the Senate for final consideration and 
confirmation. An additional six Judicial nominees appeared before the Committee on February 11 and 
are on the Committee's agenda tomorrow. When those outstanding nominees are reported, the number 
of Federal circuit and district court nominees reported to the full Senate will total 35. 

By this date during President Bush's first term, the Senate had confirmed 37 Federal circuit and district 
court nominations. That was a tumultuous period in which Senate Democrats worked hard to make 
progress with a staunchly partisan Republican President. That included the period of the 9/11 attacks 
and the anthrax attacks upon the Senate. In spite of all the obstacles, by February 24, 2002, the Senate 
had moved forward to help confirm 37 of President Bush's judicial nominees. 

Although a comparable number of President Obama's judicial nominees have been available for Senate 
consideration and confirmation, the Senate has confirmed only 15 Federal circuit and district court 
nominees so far during President Obama's time in office. That is just 40 percent as many. Nearly as 
many judicial nominations are now pending on the Executive Calendar— 14— as have been confirmed so 
far this Congress. 

Another way to state the comparison is to look at it the other way, and understand that we had 
confirmed 15 of President Bush's judicial nominees by November 6, 2001. That comparison shows that. 
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despite the fact that President Obama began sending judicial nominations to the Senate two months 
earlier than President Bush, after President Obama's 13 months in office the Senate is already three and 
one-half months behind where we were during the Bush administration. Meanwhile, judicial vacancies 
have skyrocketed to more than 100. 

Although I am frustrated with the Republican obstructionism and delay we see on the Senate floor, I am 
pleased that we are able to consider five well-qualified nominees today on a timely basis. 

President Obama nominated Brian A. Jackson to serve on the U.S. District Court for the Middle District 
of Louisiana. Mr. Jackson is a partner at New Orleans law firm Liskow & Lewis. Previously, he worked as 
an Assistant U.S. Attorney in both the Eastern and the Middle Districts of Louisiana, and he also served 
the Middle District as Interim U.S. Attorney. In addition, Mr. Jackson dedicated a number of years to the 
Department of Justice and to the U.S. Immigration and Naturalization Service. He earned his B.S. from 
Xavier University of Louisiana, his J.D. from Southern University, where he was editor-in-chief of the law 
review, and his LL.M. from my alma matter, Georgetown University Law Center. If confirmed, Mr. 
Jackson will be the second African American judge to serve on the district court in the Middle District of 
Louisiana. 

Elizabeth E. Foote is nominated to be a Federal district judge in the Western District of Louisiana. For the 
last 30 years, Ms. Foote has worked in private practice at The Smith Foote Law Firm in Alexandria, 
Louisiana. She was also an associate at another Alexandria law firm, and she served as a law clerk to 
Chief Judge William Culpepper of the Louisiana Third Circuit Court of Appeals. Ms. Foote earned her B.A. 
with honors from Louisiana State University, her M.A. from Duke University, and her J.D, from Louisiana 
State University's Paul M. Hebert Law Center. 

Judge Josephine S, Tucker is nominated to the U.S. District Court for the Central District of California. 
Currently a trial judge on California's Orange County Superior Court, she previously practiced labor and 
employment law in Morrison & Foerster's San Francisco and Irving, California offices. Judge Tucker 
clerked for Judge John R. Gibson on the Eighth Circuit. She earned her B.A., summa cum laude, from 
William Jewell College in Liberty, Missouri and her J.D. from Harvard Law School in 1986. 

President Obama nominated Judge Mark Goldsmith to serve as a Federal district court judge in the 
Eastern District of Michigan. Judge Goldsmith is currently a judge for Michigan's Oakland County Circuit 
Court, and he previously practiced law for 17 years at Honigman, Miller, Schwartz, and Cohn in Detroit. 
He also worked as an Oakland County magistrate judge and as a solo practitioner. Judge Goldsmith 
earned his B.A., Phi Beta Kappa and with high distinction, from the University of Michigan, and he 
received his J.D., cum laude, from Harvard Law School. 

Marc T. Treadwell is nominated to the U.S. District Court for the Middle District of Georgia. Currently a 
partner at Macon, Georgia's Adams, Jordan & Treadwell, he has been a civil litigator in Georgia for 29 
years. He received his B.A. from Valdosta State University, and he earned his law degree, cum laude, 
from Mercer University’s Walter F, George School of Law. 
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President Obama deserves praise for working closely with home state Senators, whether Democratic or 
Republican, to identify and select well-qualified nominees to fill vacancies on the Federal bench. Last 
year. President Obama sent 33 Federal circuit and district court nominations to the Senate, but the 
Senate confirmed only 12 of them, the fewest judicial nominees confirmed in the first year of a 
Presidency in more than 50 years. Among the frustrations is that Senate Republicans have chosen to 
delay and obstruct even nominees chosen after consultation with Republican home state Senators. 
President Obama has worked closely with Senate Republicans, but they have still chosen to treat his 
nominees badly. 

Senate Republicans unsuccessfully filibustered the nomination of Judge David Hamilton of Indiana to the 
Seventh Circuit, despite support for his nomination from the senior Republican in the Senate, Dick Lugar 
of Indiana. Republicans delayed for months Senate consideration of Judge Beverly Martin of Georgia to 
the Eleventh Circuit despite the endorsement of both her Republican home state Senators. When 
Republicans finally agreed to consider her nomination on January 20, she was confirmed unanimously. 
Whether Jeffrey Viken or Roberto Lange of South Dakota, who were supported by Senator Thune, or 
Charlene Edwards Honeywell of Florida, who was supported by Senators Martinez and LeMieux, virtually 
ail of President Obama's nominees have been prevented prompt Senate action by Republican 
objections. 

I noted when the Senate considered the nominations of Judge Christina Reiss of Vermont and Mr. Abdul 
Kallon of Alabama relatively promptly that they should serve as the model for Senate action. Sadly, they 
are the exception rather than the model. They show what the Senate could do, but does not. Time and 
again, noncontroversial nominees are delayed. When the Senate does finally consider them, they are 
confirmed overwhelmingly. 

Of the 15 Federal circuit and district court judges confirmed, 12 have been confirmed unanimously. That 
is right. Republicans have only voted against three of President Obama’s nominees to the Federal circuit 
and district courts. One of those. Judge Gerry Lynch of the Second Circuit, garnered only three negative 
votes and 94 votes in favor. Judge Andre Davis of Maryland was stalled for months and then confirmed 
with 72 votes in favor and only 16 against. Judge David Hamilton was filibustered in a failed effort to 
prevent an up or down vote. 

So why all the obstruction and delays? It is part of a partisan pattern. Even when they cannot say "no," 
Republicans nonetheless demand that the Senate go slow. The practice is continuing. There have 
already been 16 filibusters of President Obama's nominees. So far during President Obama's 13 months 
in office. Senate Republicans have engaged in more filibusters than there have been Federal circuit and 
district nominees considered by the Senate. And that comparison does not include the many other 
nominees who were delayed or are being denied up or down votes by Senate Republicans refusing to 
agree to time agreements to consider even noncontroversial nominees. 

During the first two years of President Bush’s time In office, the Democratic Senate majority proceeded 
to confirm 100 of his judicial nominees. I know; I remember. I chaired the Senate Judiciary Committee 


VerDate Nov 24 2008 


10:55 May 27, 2011 


Jkt 065688 PO 00000 Frm 00983 


Fmt 6601 


Sfmt 6601 


S:\GPO\HEARINGS\65688.TXT SJUD1 


PsN:CMORC 



974 


VerDate Nov 24 2008 


for 17 months during that period and oversaw the hearings and confirmations of ail 100. By contrast. 
Senate Republicans have allowed only 15 of President Obama's Federal circuit and district court 
nominees to be acted upon by the Senate during his 13 months in office. 

With four months to go, the Senate has a lot of ground to recover. There is an easy place to start. The 
Senate can virtually double its total by considering the 14 judicial nominees currently on the Senate 
Executive Calendar after being favorably reported by the Senate Judiciary Committee. 

As matters stand today. Judicial vacancies have spiked again, as they did due to Republican obstruction 
in the 1990s. These vacancies are again being left unfilled. We started 2010 with the highest number of 
vacancies on Article III courts since 1994, when the vacancies created by the last comprehensive 
judgeship bill were still being filled. While it has been nearly 20 years since we enacted a Federal 
judgeship bill, judicial vacancies are nearing record levels, with 102 current vacancies and another 21 
already announced, if we had proceeded on the judgeship bill recommended by the Judicial Conference 
to address the growing burden on our Federal judiciary in order to provide the resources the courts 
need -- as we did in 1984 and 1990 when Republican Presidents were in office -- current vacancies 
would stand over 160 today and would be headed toward 180. That is the true measure of how far 
behind we have fallen. 

So I urge Senate Republicans to reconsider their strategy. I hope Republicans on the Committee will 
allow prompt consideration of the five well-qualified nominees before us today as well as the six judicial 
nominees on the Committee's agenda this week. I urge Senate Republicans to work with us to provide 
final consideration without further delay to the 14 judicial nominees on the Senate Executive Calendar 
awaiting final action. We can make progress if we work together. 

I welcome all of the nominees and their families to the Committee today. 

##### 
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NOMINATION OF SHARON J. COLEMAN, OF IL- 
LINOIS, NOMINEE TO BE DISTRICT JUDGE 
FOR THE NORTHERN DISTRICT OF ILLI- 
NOIS; GARY S. FEINERMAN, OF ILLINOIS, 
NOMINEE TO BE DISTRICT JUDGE FOR THE 
NORTHERN DISTRICT OF ILLINOIS; AND 
WILLIAM J. MARTINEZ, OF COLORADO, 
NOMINEE TO BE DISTRICT JUDGE FOR THE 
DISTRICT OF COLORADO 


WEDNESDAY, MARCH 10, 2010 

U.S. Senate, 

Committee on the Judiciary, 

Washington, DC. 

The Committee met, pursuant to notice, at 2:50 p.m., in room 
SD-226, Dirksen Senate Office Building, Hon. Sheldon White- 
house, presiding. 

Present: Senators Whitehouse, Durbin, and Sessions. 

OPENING STATEMENT OF HON. SHELDON WHITEHOUSE, A U.S. 

SENATOR FROM THE OF RHODE ISLAND 

Senator Whitehouse. All right. We will call the hearing to order. 
Senator Sessions has informed me through his staff that he is on 
his way, but he is voting, and he does not wish to delay the pro- 
ceedings while we go through the introductions. 

Today we will consider three nominations to the Federal bench. 
Justice Sharon J. Coleman has been nominated to be United States 
District Judge for the Northern District of Illinois. Gary S. 
Feinerman has been nominated to be United States District Judge 
for the Northern District of Illinois. And William J. Martinez has 
been nominated to be United States District Judge for the District 
of Colorado. 

Each nominee brings a record of experience and achievement in 
the law to this hearing today. I congratulate each of you on your 
nominations. 

In addition to welcoming today’s nominees, I would also like to 
welcome their families and friends to a happy day at the U.S. Sen- 
ate. I, of course, would also like to welcome my colleagues who are 
here to introduce the nominees. 

The way we will do this is that we will have the introductions 
by the Senators here in their order of seniority, and we will then 
proceed to the panel of nominees. Each nominee at that point will 

(975) 


VerDate Nov 24 2008 10:55 May 27, 201 1 Jkt 065688 PO 00000 Frm 00985 Fmt6601 Sfmt 6601 S:\GPO\HEARINGS\65688.TXT SJUD1 PsN: CMORC 



976 


have the opportunity to introduce his or her family, and by then 
we should have a full complement of a Chairman and Ranking 
Member here, and we will proceed to the questions. 

Let me just say that voting to confirm an individual to the Fed- 
eral bench is one of the most important and lasting decisions that 
a Senator can make. Every day Federal judges make decisions that 
affect the lives of Americans in all walks of life. Their responsibil- 
ities are weighty and must be fulfilled in keeping with a proper un- 
derstanding of the judicial function under the American system of 
government. 

Judges must respect the role of Congress as representatives of 
the American people; decide cases based on the law and the facts, 
not prejudge any case but listen to every party that comes before 
them, popular or not; respect precedent; and limit themselves to 
the issues that the court is called upon to decide. I hope that each 
judicial nominee we hear from today understands the importance 
of those principles. 

The Ranking Member may wish to make a statement when he 
comes, but in the meantime, why don’t we proceed to the distin- 
guished Senator from Illinois, the senior Senator of the State of Il- 
linois, Senator Durbin. 

PRESENTATION OF GARY S. FEINERMAN, NOMINEE TO BE DIS- 
TRICT JUDGE FOR THE NORTHERN DISTRICT OF ILLINOIS, 

AND SHARON J. COLEMAN, NOMINEE TO BE DISTRICT 

JUDGE FOR THE NORTHERN DISTRICT OF ILLINOIS, BY 

HON. RICHARD J. DURBIN, A U.S. SENATOR FROM THE 

STATE OF ILLINOIS 

Senator Durbin. Thank you very much. Senator Whitehouse, for 
convening this hearing. It is great to be here today. We have three 
excellent nominees, and I learned from Mr. Martinez that he 
rounds it out by having a Chicago connection. So I could not ask 
for a better panel of nominees from my selfish and personal per- 
spective. 

But I am here particularly to introduce Justice Sharon Coleman 
and Mr. Gary Feinerman. They have been nominated to serve as 
U.S. District Court Judges in the Northern District of Illinois. They 
have received the highest possible rating from the American Bar 
Association. They were recommended to me by a bipartisan merit 
selection Committee chaired by former Congressman, former D.C. 
Circuit Judge, and former White House Counsel Abner Mikva. I 
recommended these names to President Obama, and we are fortu- 
nate that such outstanding individuals are willing to serve on the 
Federal bench. 

I would like to first introduce Sharon Coleman. And I do not 
know if this is the appropriate time for her to introduce her family. 
Would this be appropriate? Or do you want to wait until 

Senator Whitehouse. We will wait on that until they are at the 
panel, and then they can introduce their families. 

Senator Durbin. OK. Since you have the gavel, I think it is a 
great idea. 

She was born in Chicago, spent much of her childhood in Hunts- 
ville, Alabama, and I hope that when the Ranking Member comes. 
Senator Sessions of Alabama, he will appreciate her roots. Justice 
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Coleman has devoted her legal career to public service. She has 
been a State court judge in Cook County, Illinois, for the past dec- 
ade and a half, and presided over 600 cases to verdict. She was 
elected to be a Cook County trial judge in 1996, won a retention 
election in 2002. In 2008, she received a promotion, elected to a 10- 
year term on the Illinois appellate court, and we are hoping that 
she will not be able to serve out that term if she is considered fa- 
vorably by the Senate for this Federal appointment. 

She has an excellent reputation for fairness and impartiality. Be- 
fore serving on the bench, for 4 years she was an Assistant U.S. 
Attorney in Chicago, 8 years in the Cook County State’s Attorney’s 
Office. A county prosecutor, she handled a wide variety of cases 
from muggings to murders. She was promoted to be the chief of the 
Public Interest Bureau where she supervised 75 attorneys and cre- 
ated a special unit to protect senior citizens from exploitation. 

Justice Coleman has served on the boards of numerous bar asso- 
ciations and organizations in Chicago, received many, many 
awards, including the prestigious C.F. Stradford Award from the 
Cook County State’s Attorney’s Office, the Esther Rothstein Award 
from the Women’s Bar Association of Illinois, and a Woman of Ex- 
cellence Award from the Chicago Defender newspaper. 

Justice Coleman attended Northwestern University, Northern Il- 
linois University, and Washington University Law School, where 
she received a full scholarship. 

Gary Feinerman is another nominee before us today. He has 
been a star of equal merit in the Chicago legal community. Mr. 
Feinerman is a partner at one of Chicago’s oldest and largest law 
firms, Sidley Austin, and specializes in litigation and appellate 
work. From 2003 to 2007, he was our State Solicitor General rep- 
resenting Illinois in criminal and civil appeals. He won five Best 
Brief Awards from the National Association of Attorneys General, 
and he personally argued two cases before the U.S. Supreme Court, 
a challenging assignment for any lawyer. He also argued before the 
U.S. Court of Appeals for the Seventh Circuit and the Illinois Su- 
preme Court. 

Early in his career, Mr. Feinerman worked at the Chicago law 
firm of Mayer Brown and in the Justice Department’s Office of Pol- 
icy Development. He served as a judicial law clerk for Supreme 
Court Justice Anthony Kennedy and for Seventh Circuit Judge Joel 
Flaum. He is a leader in the Chicago legal community, president 
of the Appellate Lawyers Association of Illinois, and serves on the 
boards of Chicago’s Constitutional Rights Foundation and the Mid- 
west chapter of the Anti-Defamation League. Mr. Feinerman has 
also had an active pro bono practice which speaks well of his com- 
mitment to the legal profession and to helping the disadvantaged. 

His academic record is equally impressive. He graduated from 
Yale University and Stanford Law School, where he finished second 
in his class. 

Mr. Chairman, I am going to do all I can to expedite these nomi- 
nations. The Northern District has more district court vacancies — 
currently there are six — than any other district in America. Yet the 
number of case filings is on the rise, so there is more work to go 
around and fewer judges to do it. This means that people who are 
looking for their day in court have to wait longer. Too often justice 
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delayed is justice denied. We have an urgent need for additional 
judges in the Northern District of Illinois. I hope my Senate col- 
leagues will consider and confirm Justice Coleman and Gary 
Feinerman as quickly as possible. 

Thank you. 

Senator Whitehouse. Thank you very much, Senator Durbin. 
Thank you for your statement. I know how busy you are as our 
Majority Whip and Assistant Majority Leader, so the fact that you 
have taken time out of your busy schedule to come here and put 
your personal imprimatur on these two wonderful candidates is a 
strong sign of your support for them and of their merit, and I ap- 
preciate that very much. 

I will now call on Senator Mark Udall of Colorado to make an 
introduction of his nominee. 

PRESENTATION OF WILLIAM J. MARTINEZ, NOMINEE TO BE 

DISTRICT JUDGE FOR THE DISTRICT OF COLORADO, BY 

HON. MARK UDALL, A U.S. SENATOR FROM THE STATE OF 

COLORADO 

Senator Udall. Thank you, Mr. Chairman, and let me start by 
stating my thanks to you and Chairman Leahy and Ranking Mem- 
ber Sessions and the Committee itself for providing me with some 
time to introduce President Obama’s nominee to be the next Fed- 
eral district court judge in Colorado, Bill Martinez. 

Bill is an accomplished authority, Mr. Chairman, and a true role 
model in our State. His personal story captures what is inspira- 
tional about our great country, America, and highlights what can 
be accomplished with focused discipline and extraordinary hard 
work. 

Bill was not born with great privilege. He came to the United 
States as an immigrant child from Mexico City and literally worked 
his way through college and toward a career in the law. And as he 
told me last year when I had a chance to spend some time with 
him, his experience with ethnic prejudice and poverty instilled in 
him a lifelong passion for justice. 

As a lawyer, as you can imagine given that background, he has 
represented clients from many walks of life, but his focus has really 
been on helping those with the least amount of power in our soci- 
ety. 

In one of his many pro bono cases, he represented low-rent and 
Section 8 tenants. Mr. Chairman, you know from your experience, 
there is no money and little glory in that kind of practice, but it 
reflects what our justice system really should be about, which is 
ensuring that everyone has their day in court. 

Mr. Chairman, I believe in strong, well-balanced courts that 
serve the needs of our citizens. Bill Martinez brings that sense of 
balance because of his broad legal background and professionalism. 
He is, as the Denver Post, our statewide newspaper, noted, consid- 
ered an expert in employment and civil rights law. I know also that 
Bill understands the constitutional role of the judiciary, which you 
spoke to in your initial remarks, and will fulfill his special respon- 
sibility as an Article III judge, if confirmed. 

Our judicial system is built on principles of trust and integrity 
that make our country a beacon of justice around the world. No 
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matter how perfectly designed a judicial system may be in theory, 
however, it will not long maintain the trust of its citizens or the 
integrity they demand of it unless it has judges who are people of 
strong character and who reflect the community they serve. 

Senator Bennet and I last year convened a bipartisan advisory 
committee, which was ably chaired by Denver lawyer Hal Hadden, 
well known and highly respected in Colorado, and former Colorado 
Supreme Court Justice Rebecca Kourlis, who also has that stand- 
ing in the State of Colorado. 

Bill Martinez’s life experience, his record of legal service, and his 
impressive abilities are what persuaded this Committee to rec- 
ommend him to Senator Bennet and myself for a Federal judge- 
ship. 

So, Mr. Chairman, in closing, I am confident that, if confirmed. 
Bill Martinez will undertake this solemn duty with a passion to do 
justice. That is what has guided him in his life from a very early 
age. And thank you for providing me with a bit of time to introduce 
one of Colorado’s great attorneys, and I strongly urge this Com- 
mittee to support him. 

Thank you, Mr. Chairman. 

Senator Whitehouse. Thank you. Senator Udall. It is a pleasure 
to have you here, and it is a delight and also a testament to the 
character and ability of the nominee that both of Colorado’s distin- 
guished Senators are here. So, without further ado, I will turn to 
Senator Bennet. 

PRESENTATION OF WILLIAM J. MARTINEZ, NOMINEE TO BE 

DISTRICT JUDGE FOR THE DISTRICT OF COLORADO, BY 

HON. MICHAEL F. BENNET, A U.S. SENATOR FROM THE 

STATE OF COLORADO 

Senator Bennet. Thank you, Mr. Chairman, and I would like to 
say first thank you to you for having both of us here. 

I want to say thank you to my senior Senator, Mark Udall, for 
running an extraordinary process to fill these vacancies. We have 
vacancies all over the country, as you know, that need to be filled 
because people are awaiting justice. And the process that Mark 
Udall ran which ended up with Bill Martinez, quite rightly, being 
recommended to you was one that I think could be a model for the 
entire country. So it was a great privilege for me to be part of that. 

Part of the perils of being the junior Senator is that the senior 
Senator says everything you were going to say, so I would ask that 
my statement be put in the record, but just lend my voice to Sen- 
ator Udall’s to say I am very proud to come before this Committee 
and highlight the experience and accomplishments of this superbly 
qualified nominee. Bill Martinez will be an asset, a huge asset to 
the Federal bench. 

I would like to thank the Committee for holding this hearing 
today, and I look forward to supporting Bill Martinez’s nomination 
when it reaches the floor. 

I would like to say congratulations to Bill and to his family, and 
thanks for having me today. 

Senator Whitehouse. Without objection, your full statement will 
be added to the record, and the record of this proceeding will actu- 
ally stay open for a week from the conclusion of the hearing for any 
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statement that any other Senator or, frankly, any other person or 
organization seeks to add. 

[The prepared statement of Senator Bennet appears as a submis- 
sion for the record.] 

Senator Whitehouse. I know that both of you are very busy, and 
thank you so much for taking the time to be here to support your 
candidate. 

We will stand in recess for just a few moments to let the room 
switch over for the nominees and to allow Senator Sessions a few 
more moments to get here and join us. 

[Recess from 3:03 p.m. to 3:08 p.m.] 

Senator Whitehouse. The hearing will come back to order. I 
want to welcome Senator Sessions, who is not only the Ranking 
Member at this hearing, but the Ranking Member of the entire Ju- 
diciary Committee. And so it is a great honor for us to have him 
here, and before we call forward the nominees to be sworn, I would 
recognize him for his opening statement. Senator Sessions. 

STATEMENT OF HON. JEFF SESSIONS, A U.S. SENATOR FROM 
THE STATE OF ALABAMA 

Senator Sessions. Well, thank you. Senator Whitehouse. I appre- 
ciate that. These are important hearings, and I look forward to par- 
ticipating in it. And I would just note, as you know but for the 
record, how much work does go into a person’s nominating process. 
The FBI does background checks, the White House checks, the De- 
partment of Justice checks, the local Senators are inquired of, and 
a lot of things happen to ensure that we are fulfilling our responsi- 
bility of advice and consent. 

Today’s nominees have been nominated for a lifetime appoint- 
ment. This is the only time in a public forum they will be asked 
any questions or held to account, so we need to do our job on that. 
All were nominated just 14 days ago. That is pretty fast. And so 
these hearings and follow-up written questions will be the best way 
I think we have to be able to fulfill our responsibility. 

I want to take a moment to thank the Chairman for working 
with us on some nominees who have had extensive records to allow 
more time to look at that, and I think we can work on that. 

So, Mr. Chairman, I would be delighted to hear from this panel. 
I think that we are in a position to go forward on these nominees 
today. It is a very short turnaround, and if in the course of it we 
find things that indicate that the nominee — there are other ques- 
tions, I think they should be — we should set up a mechanism 
where that can be asked, and we will be able to fulfill our responsi- 
bility. 

So thank you very much. 

Senator Whitehouse. Thank you. Senator Sessions. I am sure 
that Senators Durbin and Burris and Senators Udall and Bennet 
are very appreciative of the minority’s courtesy in allowing these 
nominees to proceed. 

Senator Sessions. And I would say it does mean a lot to us that 
Senators, I think, take seriously their responsibility to review 
nominees, and their positive evaluations are important to us. 

Senator Whitehouse. If the nominees could come forward and 
stand to be sworn. Do you affirm that the testimony you are about 
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to give before this Committee will be the truth, the whole truth, 
and nothing but the truth, so help you God? 

Mr. Feinerman. I do. 

Justice Coleman. I do. 

Mr. Martinez. I do. 

Senator Whitehouse. Thank you very much. Please be seated 
and welcome. I think what I will do is follow the order of prece- 
dence set by my colleagues, which would bring before us Justice 
Coleman first, followed by Mr. Feinerman, followed by Mr. Mar- 
tinez. 

Justice Coleman, you are recognized for any opening statement 
you would care to make. 

STATEMENT OF SHARON J. COLEMAN, NOMINEE TO BE 
DISTRICT JUDGE FOR THE NORTHERN DISTRICT OF ILLINOIS 

Justice Coleman. Thank you very much. Senator Whitehouse 
and Senator Sessions. I have no opening statement. I would like to 
say, however, that I thank you, Mr. Chairman, and Senator Ses- 
sions and the Committee for the hard work that they do in this 
very important task. I also thank my senior Senator, Senator Dur- 
bin, for putting forth my name to the President. I also thank Sen- 
ator Burris, who met with us this morning, for his consideration, 
the Committee that worked so hard to reach this result where we 
are here before you today; and also, last but not least, the Presi- 
dent for nominating me to this position. 

Senator Whitehouse. Would you like to take a moment to recog- 
nize any family members? 

Justice Coleman. Very much so. I have quite a crew here. Thank 
you very much. If they can stand when I call their names. 

My husband first, Wheeler Coleman, is here. Our children — my 
son, James Coleman; my daughter, Kara Coleman — are here. I am 
also happy to say that my father. Dr. James Johnson, who recently 
relocated from Huntsville, Alabama, to be near me in Chicago, is 
here. 

And also I have with me several relatives, my three sisters-in- 
law. The oldest one, Cynthia Mitchell and her husband, Cecil 
Mitchell, they have come from North Carolina, along with their 
son, my nephew, Brandon. Also we have extended family and 
friends from North Carolina, if they could stand. 

I also have my two sisters-in-law from Chicago, and they are 
Deborah and Barbara Coleman, and if they could please stand, 
from Chicago. And they also have brought friends with them, if 
they could also stand. 

We also have extended family from the area, the Jacksons, if 
they could also stand. 

I also would like to introduce someone who has been with me 
throughout this week, my lifelong friend for over 30 years, Ilene 
Slonoff, who came from Hinsdale, Illinois. 

And I also would like to acknowledge my only sibling. Dr. Jackie 
Johnson Minter, who is watching on the webcast which you have 
provided in Houston, Texas, Sugarland, Texas, and also family and 
friends throughout Alabama, Montana, Illinois, Missouri, North 
Carolina, and California. So I would like to recognize all of them. 

Thank you very much for that opportunity. 
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Senator Whitehouse. Well, that is a very impressive as well as 
geographically far-flung delegation. 

[Laughter.] 

Senator Whitehouse. And we are delighted to welcome them all 
here today. 

Justice Coleman. Excuse me, Senator. If I could also just ac- 
knowledge, although they are not with me personally today, I 
would like to recognize, make mention of my mother. Dr. Fran 
Johnson, and my mother-in-law, Marie Coleman. They are watch- 
ing over the rails of heaven. My mother was an associate provost 
at University of Alabama-Huntsville until 2006. 

Thank you very much. 

Senator Whitehouse. Indeed they are. Thank you. 

Mr. Feinerman. 

[The biographical information of Sharon Johnson Coleman fol- 
lows.] 
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UNITED STATES SENATE 
COMMITTEE ON THE JUDICIARY 

QUESTIONNAIRE FOR JUDICIAL NOMINEES 

PUBLIC 


1. Name : State full name (include any fonner names used). 

Sharon Johnson Coleman (formerly Sharon Lynn Johnson) 

2. Position : State the position for which you have been nominated. 

United States District Judge for the Northern District of Illinois 

3. Address : List current office address. If city and state of residence differs from your 
place of employment, please list the city and state where you currently reside. 

160 North LaSalle Street 
Chicago, Illinois 60601 

4. Birthplace : State year and place of birth. 

1960; Chicago, Illinois 

5. Education : List in reverse chronological order each college, law school, or any other 
institution of higher education attended and indicate for each the dates of attendance, 
whether a degree was received, and the date each degree was received. 

1981-1984, Washington University School of Law; J.D., 1984 
1979-1981, Northern Illinois University; B.A., 198 1 
1978-1979, University ofAlabama-Himtsville; No Degree 
1977-1978, Northwestern University; No Degree 

6. Employment Record : List in reverse chronological order all governmental agencies, 
business or professional corporations, companies, firms, or other enterprises, 
partnerships, institutions or organizations, non-profit or otherwise, with which you have 
been affiliated as an officer, director, partner, proprietor, or employee since graduation 
from college, whether or not you received payment for your services. Include the name 
and address of the employer and j ob title or description. 

2008-Present 

Illinois Appellate Court, First District 
160 North LaSalle Street 
Chicago, Illinois 60601 
Judge 
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1996-2008 

Circuit Court of Cook Coimty 
50 West Washington Street 
Chicago, Illinois 60602 
Judge 

1 993-96 & 1984-1989 
Cook County State’s Attorney’s Oiffice 
28 North Clark Street, Third Floor 
Chicago, Illinois 60602 

Deputy State’s Attorney & Bureau Chief, Public Interest Bureau (1993-1996) 
Assistant State’s Attorney (1984-1989) 

1989-93 

Office of the United States Attorney for the Northern District of Illinois 
219 South Dearborn Street 
Chicago, Illinois 60604 
Assistant United States Attorney 

1988-90 

Roosevelt University 

430 South Michigan Avenue 

Chicago, Illinois 60605 

Instructor, Paralegal Program (Part-Time) 

1983 

Land of Lincoln Legal Assistance Foundation 

8787 Slate Street 

East St. Louis, Illinois 62203 

Summer Law Clerk 

1982 

Northern Illinois University 
1425 West Lincoln Highway 
DeKalb, Illinois 60115 

English Teacher, Upward Bound Program (Summer Position) 

1981 

Washington University Library Systems 
One Brookings Drive 
St. Louis, Missouri 63130 
Assistant Librarian 
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Other Affiliations (uncompensatedl 

2008-Present 

Illinois Judicial Council 

20 South Clark Street, Suite 900 

Chicago, Illinois 60603 

Director 

2000-2006 

Illinois Judges Association 
321 South Plymouth Court 
Chicago, Illinois 60604 
Director 

1995-2000 

Just the Beginning Foundation, Inc. 

223 South Wacker Drive, Suite 6600 
Chicago, Illinois 60606 
Director 

7. Military Service and Draft Status : Identify any service in the U.S. Military, including 
dates of service, branch of service, rank or rate, serial number (if different from social 
security number) and type of discharge received, and whether you have registered for 
selective service. 

I have not served in the military. I have not registered for selective service. 

8. Honors and Awards : List any scholarships, fellowships, honorary degrees, academic or 
professional honors, honorary society memberships, military awards, and any other 
special recognition for outstanding service or achievement. 

C.F. Stradford Award, Cook County State’s Attorney’s Office, 2010 
Esther Rothstein Award, Women’s Bar Association of Illinois, 2010 
Chicago Defender, Woman of Excellence, 2009 
Illinois Judicial Coimcil, Chairperson’s Award, 2009 
Village of Hillside, Mayor’s Recognition, 2008 
Chicago Coalition on Law-Related Education, Service Award, 2008 
Illinois Judicial Coimcil, Meritorious Service Award, 2002 
Northern Illinois University History Department, Alum of the Year, 1 998 
National Black Prosecutors Association, Merit Award, 1996 
Washington University School of Law, Graduate and Professional Opportunities 
Fellowship (frill tuition and stipend), 1981-1984 

9. Bar Associations : List all bar associations or legal or judicial-related committees, 
selection panels or conferences of which you are or have been a member, and give the 
titles and dates of any offices which you have held in such groups. 
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Black Women Lawyers’ Association 
Summit Committee, 2006-2007 
Chicago Bar Association 

Judicial Evaluation Committee, 1993-1995 

Ad Hoc Committee to Reevaluate the Judicial Evaluation Committee, 1997 
Chicago Coalition on Law-Related Education 
Circuit Court of Cook Coimty 

Adult Probation Oversight Committee, 1998 
Cook County Bar Association 

Education Committee, 2005-2006 
Illinois Judges Association 
Director, 2000-2006 
Illinois Judicial Council 

Executive Board Member, 2004-2005 & 2008-Present 
Illinois Pattern Jury Instractions Committee (Civil) of the Supreme Coiut of Illinois, 
2003-2008 

National Association of Women Judges 
National Black Prosecutors Association 
National Council of Juvenile and Family Court Judges 
Women’s Bar Association of Illinois 

10. Bar and Court Admission : 

a. List the date(s) you were admitted to the bar of any state and any lapses in 
membership. Please explain the reason for any lapse in membership. 

Illinois, 1984 

There has been no lapse in membership. 

b. List all courts in which you have been admitted to practice, including dates of 
admission and any lapses in membership. Please explain the reason for any lapse 
in membership. Give the same information for administrative bodies that require 
special admission to practice. 

Supreme Court of the United States, 1989 
United States Court of Appeals for the Seventh Circuit, 1988 
United States District Court for the Northern District of Illinois, 1984 
Supreme Court of Illinois, 1984 

There has been no lapse in membership. 

11. Memberships : 

a. List all professional, business, fiatemal, scholarly, civic, charitable, or other 
organi 2 ations, other than those listed in response to Questions 9 or 10 to which 
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you belong, or to which you have belonged, since graduation from law school. 
Provide dates of membership or participation, and indicate any ofilice you held. 
Include clubs, working groups, advisory or editorial boards, panels, committees, 
conferences, or publications. 

American Constitution Society, Chicago Chapter (2009-Present) 

Board of Advisors (2009-Present) 

Catholic Charities Adoption Guild (1989-Present) 

Chicago Public Schools Principal for a Day (2004-2008) 

Des Plaines Child Sexual Abuse Advisory Board (1987-1988) 

Friends of Whitney Young High School (2005-2007) 

Journal OF Urban AND Contemporary Law (1982-1983) 

Just the Beginning Foundation, Inc. (1995-2000) 

Director (1995-2000) 

Leadership Greater Chicago (1994-Present) 

Fellows’ Board Member (1995-1997) 

Mayor’s Advisory Council to the Chicago Dept, of Admin. Hearings (2000-2008) 
Northern Illinois University Black Alumni (2009-Present) 

Southside Little League Parents (1995-2002) 

Truman Scholarship Foundation, Chicago Scholar Selection Panel (2009) 
University of Chicago Laboratory School Parents’ Association (2007-Present) 

b. The American Bar Association’s Commentary to its Code of Judicial Conduct 
states that it is inappropriate for a judge to hold membership in any oiganization 
that invidiously discriminates on the basis of race, sex, or religion, or national 
origin. Indicate whether any of these organizations listed in response to 11a above 
currently discriminate or formerly discriminated on the basis of race, sex, religion 
or national origin either through formal membership requirements or the practical 
implementation of membership policies. If so, describe any action you have taken 
to change these policies and practices. 

None of the organizations listed above presently discriminates or has 
discriminated during the time I have been a member. 1 am not aware of any 
former discrimination by any of these organizations. 

12. Published Writings and Public Statements : 

a. List the titles, publishers, and dates of books, articles, reports, letters to the editor, 
editorial pieces, or other published material you have written or edited, including 
material published only on the Internet. Supply four (4) copies of all published 
material to the Committee. 

“Focus on Our Future,” Illinois Judicial CouNaL Newsletter (Aug./Sept. 
2009) 

“Tributes to Justice Pincham: Running the Bases,” CHICAGO Bar Association 
Record (Apr. 2008) 
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“The Red Flag Rule: 216,” Cook County Bar Association Newsletter 
(Spring 2005) 

In addition to these listed publications, I authored and/or edited short statements 
that were published on Internet websites for my judicial campaigns, in a 
newsletter, and in pamphlet form. Following the ethics canons for Illinois judicial 
officers, I took down all web pages soliciting electoral support after the elections. 

b. Supply four (4) copies of any reports, memoranda or policy statements you 
prepared or contributed in the preparation of on behalf of any bar association, 
committee, conference, or organization of which you were or are a member. If 
you do not have a copy of a report, memorandum or policy statement, give the 
name and address of the organization that issued it, the date of the document, and 
a siunmary of its subject matter. 

Report of the Ad Hoc Committee to Reevaluate tbe Judicial Evaluation 
Committee, Chicago Bar Association (1997) (contributor) 

c. Supply four (4) copies of any testimony, official statements or other 
communications relating, in whole or in part, to matters of public policy or legal 
interpretation, that you have issued or provided or that others presented on your 
behalf to public bodies or public officials. 

None. 

d. Supply four (4) copies, transcripts or recordings of all speeches or talks delivered 
by you, including commencement speeches, remarks, lectures, panel discussions, 
conferences, political speeches, and question-and-answer sessions. Include the 
date and place where they were delivered, and readily available press reports 
about the speech or talk. If you do not have a copy of the speech or a transcript or 
recording of your remarks, give the name and address of the group before whom 
the speech was given, the date of the speech, and a summary of its subject matter. 
If you did not qreak from a prepared text, furnish a copy of any outline or notes 
from which you ^oke. 

C.F. Stradford Award Acceptance Speech, Cook County State’s Attorney’s Office, 
Chicago, IL (Feb. 18, 2010) 

Esther Rothstein Award Acceptance Speech, Women’s Bar Association of Illinois, 
Chicago, IL (Jan. 22, 2010) 

Pledge of Professionalism Program, Commission of Professionalism of the 

Supreme Court of Illinois, John Marshall Law School, Chicago, Illinois 
(Jan. 14,2010) 

“Road to the Robe” Workshop Facilitator, Illinois Judicial Council (Oct. 17, 2009) 
(no notes) 

Judicial Selection (Panelist), American Constitution Society Northwestern 
University Chapter (SepL 1 1 , 2009) (no notes) 
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Keynote Address, Daniel Murphy Scholarship Fund, Chicago, Illinois (May 14 
2009) 

“Women Rising to the Bench” (panelist), Women’s History Month Celebration of 
the Independent Voters of Illinois-Independent Precinct Organization, 
Chicago, Illinois (Mar, 28, 2009) (no notes) 

“Women on the Move,” Obama for America (Moms for Michelle), Garfield Park 
Conservatory, Chicago, Illinois (Aug. 24, 2008) (no notes) 

Keynote Remarks, Seventh Annual Dr. Martin Luther King Jr. Breakfast, Village 
of Hillside, Illinois (Jan. 21, 2008) (no notes) 

Throughout my service as a judge, I often have made presentations, particularly to 
students and yoimg people, in our courthouses and in schools about careers and 
the role of the law. The presentations were often in conjunction with Women’s 
History Month, African American History Month, and Take Your Child to Work 
Day. I estimate that I made twelve to fifteen such presentations during each year I 
have been on the bench. I also served as Principal-for-a-Day with the Chicago 
Public Schools on four occasions. I do not keep records of these presentations, 
which I make without text or notes. 

In addition, I gave public remarks frequently during my three candidacies for 
elected judicial ofiice (in 1996, 2002, and 2008). In each campaign, I spoke to a 
wide variety of organizations including school groups, neighborhood and 
community organizations, block club meetings, ward meetings, and candidate 
forums. I did not speak from notes and I have no transcripts or recordings from 
any of these presentations. In each presentation, I spoke about my background 
and experience and about the importance of electing qualified judges to the 
judiciary. For my election to the Appellate Court in 2008, 1 also explained the 
duties of appellate judges. 

e. List all interviews you have given to newspapers, magazines or other 
publications, or radio or television stations, providing the dates of these 
interviews and four (4) copies of the clips or transcripts of these interviews where 
they are available to you. 

Emily and Friends (WVON radio broadcast Feb. 21, 2009) (no transcript). 

Cliff Kelly Show, “Retention of Judges Panel,” (WV ON radio broadcast fail 2008) 
(no transcript). 

Moving On With Sheila Frazier (Cable Access Network television broadcast May 
22, 2008) (no transcript). 

Amy Wooten, “Election 2008: Sharon Johnson Coleman,” Windy CITY Times, 

Jan. 30, 2008 (web profile). 

Gloria L. Materre, “Obstacles Abound for Women of Color in the Legal Field,” 
Women in Law 2008, at 28 (Law Bulletin Pub. Co. 2008). 

“Careers in the Law,” Illinois Judges Association Program (Cable Access 
Network television broadcast Dec. 14, 2006) (no transcript). 
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Chicago Bar Association Program (Cable Access Network television broadcast 
Mar. 6, 2006) (no transcript). 

John Flynn Rooney, “She Has ‘Greatest Assignment’ on Trial Court,” CHICAGO 
Daily Law Bulletin, Aug. 14, 2002, at 3 . 

“A Night We Can’t Foiget,” Chicago Sim-Times, Apr. 1 5, 2002, at 3 1 . 

M.A. Stapleton, “She’s on the Right Track, Judging From Her Record,” Chicago 
Daily Law Bulletin, Feb. 18, 1998, at 3. 

Abdon M. Pallasch, “State’s Attorney’s Unit Targets Those Who Prey on Elderly,” 
Chicago Lawyer, Nov. 1997, at 6. 

Vladmire Herard, “Southside Lawyer Aims for County Judgeship,” Chicago 
Defender, Jan. 15, 1996, at 21. 

“Profile; Sharon Johnson Coleman; Chief of the Public Interest Bureau; Serving 
the Legal Interest of the Public Since 1984,” Tri-City Journal, Dec. 21, 
1995, at 9. 

“Sharon Johnson Coleman, Chief of the Public Interest Bureau; Serving the Legal 
Interests of the Public Since 1984,” Chicago Crusader, Dec. 9, 1995, at 7. 
“Ex-Lawyer Indicted for Theft” (interviewed as prosecutor), CHICAGO Daily Law 
Bulletin, Apr. 25, 1996, at 1. 

“Elder Abuse Cases on Rise; 5,000 Expected This Year; 46% Jump Since ’92,” 
Chicago Sun-Times, Feb. 18, 1996, at 29. 

Maurice Possley & Andrew Fegelman, “Neglect Law Protects the Ailing, 
Forgotten,” CHICAGO Tribune, Feb. 15, 1996, at 1. 

This is a complete list of interviews that I have been able to identify with a search 
of my files and of publicly-available databases. I speak firequently about the 
importance of the judiciary and my own service on the bench, and it is possible I 
have given interviews along those lines that I have not found. In addition, during 
my time supervising the State’s Attorney’s Public Interest Bureau, I spoke with 
several reporters about our work. I recdl speaking with Pam Zekman of CBS 
Channel 2 News, but I have neither dates for those conversations nor specific 
recollection of other similar interviews. 

In addition, I provided various statements and candidate questionnaire responses 
during my campaigns for elected judicial office in 1995-1996 and 2007-2008. I 
have not retained all such statements in my files. 

13- Judicial Office : State (chronologically) any judicial offices you have held, including 
positions as an administrative law judge, whether such position was elected or appointed, 
and a description of the jurisdiction of each such court. 

From 1996 through 2008, 1 served as Judge of the Circuit Court of Cook County. The 
Circuit Court is a state trial court of general jurisdiction. From 1996-1997 and again in 
2000-2001, 1 was assigned to the Child Protection Division. From 1997-2000 and again 
finm 2002-2008, 1 was assigned to the Law Division, where I primarily presided over all 
aspects of civil cases, including case management, pre-trial motion practice, and jury 
trials. 
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Since December 1, 2008, 1 have served as a Justice of the Appellate Court of Illinois, 
First District. Our court hears appeals of right from the Circuit Court and from a handful 
of other sources, including the Illinois Commerce Commission. 

Both judicial offices I have held are elected positions. 

a. Approximately how many cases have you presided over that have gone to verdict 
or judgment? 

Approximately 600. 

i. Of these, approximately what percent were: 


jury trials: 

35% 

bench trials: 

65% 

civil proceedings: 

100% 

criminal proceedings: 

0% 


b. Provide citations for all opinions you have written, including concurrences and 
dissents. 

People V. Cowart, 907 N.E.2d 1 (111. App. Ct. 2009). 

Hayes v. M&T Mortgage Corp., 906 N.E.2d 638 (111. App. Ct. 2009). 

Rexnord Industries, Inc. v. RHI Holdings, Inc., 906 N.E.2d 682 (111. App. Ct. 
2009). 

Strutz V. Vicere, 906 N.E.2d 1261 (111. App. Ct. 2009). 

Linhart v. Bridgeview Creek Development. Inc., 909 N.E.2d 865 (111. App. Ct. 
2009). 

Cordeck Sales, Inc. v. Construction Systems, Inc., 917 N.E.2d 536 (111. App. Ct. 
2009). 

Vo-land, LLC v. Village of Bartlett, 919 N.E.2d 1 (111. App. Ct. 2009). 

Dienstag v. Margolies, 919 N.E.2d 17 (111. App. Ct. 2009). 

Qureshi v. Ahmed, 916 N.E.2d 1153 (111. App. Ct. 2009). 

Heupel V. Jenkins, No. 1-07-1338, 2009 111. App. LEXIS 1080 (111. App. Ct. Nov. 
10, 2009). 

People V. Esang, No. 1-07-2235, 2009 111. App. LEXIS 1216 (111. App. Ct. Dec. 9, 
2009). 

Dloogatch V. Brincat, No. 1-08-0168, 2009 111. App. LEXIS 1252 (111. App. Ct. 
Dec. 16, 2009) 

III. Bell Telephone Co. v. III. Commerce Commission, No. 1-08-2859, 2009 111. 

App. LEXIS 1269 (HI. App. CL Dec. 23, 2009). 

Estate of Howard A^ns, No. 1-08-3207, 2009 HI. App. LEXIS 1271 (111. App. Ct. 
Dec. 23, 2009). 
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Slomka V. Slomka, No. 1-08-3567, 2009 111. App. LEXIS 1270 (111. App. Ct. Dec. 

23. 2009) . 

People V. Moore, No. 1-07-0410, 2009 lU. App. LEXIS 1273 (111. App. Ct 
ModifiedDec.23,2009). 

Pence V. Northeast Illinois Regional Commuter R.R., No. 1-08-3668, 2010 111. 

App. LEXIS 63 (111. App. Ct. Feb. 3, 2010). 

People V. 917 N.E.2d 1111 (111. App. Q. 2009) (special concurrence). 
Brookbank v. Olson, 907 N.E.2d 426 (111. App. Ct 2009) (dissent). 

People V. Roosevelt Davis, Ho. 1-07-2012 (Dec.l7, 2008) (unpublished). 

People V. Jeremy Borders, No. 1-07-1168 (Dec. 24, 2008) (unpublished). 

People V, Ladale Briggon, No. 1-06-3666 (Jan.l4, 2009) (unpublished). 

People V. Brian Elmore,Ho. 1-07-0065 (Jan. 14, 2009) (unpublished). 

People V. Robert Lee Williford, No. 1-05-2071 (Jan. 21, 2009)(unpublished). 
People V. Herman Mitchell, No. 1-05-2184 (Jan. 28, 2009) (unpublished). 
Romano Novelli v. City of Chicago, No. 1-07-2362 (Jan. 28, 2009) (unpublished). 
People V. RabilA. Rahman, No. 1-07-2087 (Feb. 4, 2009) (unpublished). 

In re G.P., a Minor, No. 1-08-2699 (Feb. 4, 2009) (unpublished). 

People V. Nathaniel Dixon, No. 1-05-3665 (Feb. 25, 2009) (unpublished). 

People V. Patrick McLaughlin, No. 1-07-1246 (Feb. 25, 2009) (unpublished). 
People V. Jacob Ramos, No. 1-07-1482 (Feb. 25, 2009) (unpublished). 

In reJ.C. and Z.K., Minors, No. 1-08-2496 and No. 1-08-2497 (Consolidated) 
(Feb. 25, 2009) (unpublished). 

Zachary A. McGrow, Jr. v. HI Dept, of Employment Security, No. 1-08-0639 (Mar. 

11. 2009) (unpublished). 

Darlene Simon v. County of Cook, No. 1-07-2048 (Mar. 18, 2009) (unpublished). 
InreK.W., 5. IE, Minors, No. 1-08-3231 (Mar. 18, 2009) (unpublished). 

People V. Alvin Davila, No. 1-06-1507 (Mar. 31, 2009) (unpublished). 

People V. Frank Williams, No. 1-06-3258 (Mar. 31, 2009) (unpublished). 

People V. Andre Rushing, No. 1-07-1780 (Mar. 31, 2009) (unpublished). 

Timothy Christian Schools v. IL Dept, of Revenue, No. 1-07-2549 (Mar. 31, 2009) 
(unpublished). 

People V. Darlene White, No. 1-07-2973, No. 1-07-2974, No. 1-07-2975, and No. 

1-07-2976 (Consolidated) (Mar. 31, 2009) (unpublished). 

People V. John Hudson, No. 1-07-1396 (Apr. 22, 2009) (unpublished). 
Continental Casualty Co. v. Simpson Construction Co., No. 1-07-28M (Apr. 29, 
2009) (unpublished). 

People V. Kevin Smith, No. 1-06-0043 (May, 6, 2009) (unpublished). 

Peoplev. Michael Herrera, No. 1-07-1859 (May 13, 2009) (unpublished). 

People V, Marvin Cherry, No. 1-07-2400 (May 13, 2009) (unpublished). 

People V. Bobby H7Sire,No. 1-06-2665 (May 20, 2009) (unpublished). 

People V. Kenneth Bouldin, No. 1-06-3727 (May 20, 2009) (unpublished). 

People V. Ramon Hernandez, No. 1-07-1571 (May 20, 2009) (unpublished). 

In re M.D.. a Minor, No. 1-09-0303 (May 20, 2009) (unpublished). 

People V. Carmen Perez, No. 1-07-0839 (June 3, 2009) (unpublished). 

People V. Demingo Swift, No. 1-08-0491 (Jime 10, 2009) (unpublish^). 

People V. KarlHanwood, No. 1-07-0179 (June 17, 2009) (unpublished). 

People V. Dennis McGruder, No. 1-07-2569 (June 17, 2009) (unpublished). 
Ronald Michalowicz v. Village of Bedford Park, No. 1-07-3414 (June 17, 2009) 
(unpublished). 

Corretta Stone v. Oscar Aranda, No. 1-08-2322 and No. 1-08-2902) 
(Consolidated) (June 17, 2009) (unpublished). 
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People V. Zachary Wright, No. 1-07-0593 (June 30, 2009) (unpublished). 

People V. Bruce Snipe, No. 1-07-0838 (June 30, 2009) (unpublished). 

People V. Albino Martinez, No. 1-07-1394 (June 30, 2009) (unpublished). 

People V. Michael Nocco, No. 1-07-2778 (June 30, 2009) (unpublished). 

Pinnacle Waster Services, Inc. v. North Star Trust Company, No. 1-07-3006 (June 
30, 2009) (unpublished). 

People V. Shawn Holdman, No. 1-08-0717 (June 30, 2009) (unpublished). 

People V. Najmalaw Muhammad, No. 1-06-3241 (Jul. 15, 2009) (unpublished). 
People V. Jesus Gomez, No. 1-06-3451 (Jul. 29, 2009) (unpublished). 

People V. Artra Washington, No. 1-08-1524 (Jul. 29, 2009) (unpublished). 

Rose Pemice-Dembosz v. County of Cook, No. 1-08-2509 (Jul. 29, 2009) 
(unpublished). 

People V. Dorn Thornton, No. 1-07-3410 (Aug. 5, 2009) (unpublished). 

People V. Timothy Satka, No. 1-08-1015 (Aug. 5, 2009) (unpublished). 

Wanda Atterberpi v. County of Cook, No. 1-08-2510 (Aug. 12, 2009) 
(unpublished). 

People V. Patrick Edwards, No. 1-06-1108 (Aug. 26, 2009) (unpublished). 

People V. Sammy Brown, No. 1-07-1363 (Aug. 26, 2009) (unpublished). 

People V. James Gresh, No. 1-08-0974 (Aug. 26, 2009) (unpublished). 

In re Marriage of Paul Carbonaro, No. 1-08-1477 (Aug. 26, 2009) (unpublished). 
National Wrecking Company v. Sarang Corporation, No. 1-08-1604 (Aug. 26, 
2009) (unpublished). 

People V. Mohammed Hussain, No. 1-07-0898 (Sept. 2, 2009) (unpublished). 
People V. Broderick Enge, No. 1-08-0350 (Sept. 9, 2009) (unpublished). 

Terrence Dumin v. Ill Dept, of Financial and Professional Regulation, No. 1-08- 
1052 (Sept. 9, 2009) (unpublished). 

Ford Motor Credit Co. v. Tereza Garza,'No. 1-08-2933 (Sept 16, 2009) 
(unpublished). 

People V. Lawrence Rhoden, No. 1-07-2568 (Sept 23, 2009) (unpublished). 
People V. Mario Moncado, No. 1-07-1943 (Sept 30, 2009) (unpublished). 

People V. Patrick McLaughlin, No. 1-07-2000 (Sept. 30, 2009) (unpublished). 
Terry Whisman v. City of Evanston, No. 1-08-1765 (Sept 30, 2(K)9) 

(unpublished). 

People V. Jack Rein,'No. 1-08-2965 (Sept 30, 2009) (unpublished). 

James A. Withers, Jr. v. James A. Withers III, No. 1-09-0321 (Sept 30, 2009) 
(unpublished). 

In reD.W.a Minor, No. 1-09-1594 (Sept 30, 2009) (unpublished). 

People V. Francisco Quezada, No. 1-07-3107 (Oct. 25, 2009) (unpublished). 
People V. Michael Jones, No. 1-06-3198 (Dec. 4, 2009) (unpublished). 

People V. Charles Golden, No. 1-08-2682 (Nov. 18, 2009) (unpublished). 

Exz. Inc. V. Jarvis Tolefree, No. 1-08-2791 (Nov. 18, 2009) (unpublished). 

People V. Andre Jones, No. 1-08-0866 (Nov. 25, 2009) (unpublished). 

People V. Carl Gallo, Jr., No. 1-08-1793 (Nov. 25, 2009) (unpublished). 

Carol Bolton El v. IL Dept of Employment Security, No. 1-08-2668 (Nov. 25, 
2009) (unpublished). 

People V. Fonatine Adams, No. 1-08-0357 (Dec. 30, 2009) (unpublished). 

People V. Anthony Boyce, No. 1-07-0918 (Dec. 30, 2009) (unpublished). 

Jeffrey Gniandekv. Nicholas Zagotta, No. 1-08-1913 (Dec. 30, 2009) 
(unpublished). 

People V. Antoine Townsend, No. 1-07-3113 (Dec. 2, 2009) (unpublished). 
American National Property v. Irena Glowacka, No. 1-08-1989 (Dec. 2, 2009) 
(unpublished). 
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People V. DarriusD. Roberson, No. 1-07-2434 (Dec. 23, 2009) (unpublished). 
People V. Dominick Aguero, No. 1-08-2181 (Dec. 16, 2009) (unpublished). 

People V. Rayonous Burnett, No. 1-08-2176 (Dec. 30, 2009) (unpublished). 

Ralph Whited v. Life Storage Centers, No. 1-08-3000 (Dec. 30, 2009) 
(unpublished). 

People V. Marvin Davis, No. 1-06-2956 (Jan. 13, 2010) (unpublished) (dissent). 
People V. Damarlin Johnson, No. 1-09-0364 (Jan. 20, 2010) (unpublished). 

In re Marriage of Anne Can7/o, No. 1-09-0611 (Jan. 27, 2010) (unpublished). 
People V. Roland Black, No. 1-08-1586 (Feb. 3, 2010) (unpublished). 

People V. Irwin Rosenson, No. 1-08-1741 (Feb. 3, 2010) (unpublished). 

People V. William Lynch, No. 1-08-2814 (Feb. 3, 2010) (unpublished). 

c. For each of the 10 most significant cases over which you presided, provide: (1) a 
capsule summary of the nature the case; (2) the outcome of the case; (3) the name 
and contact information for counsel who had a significant role in the trial of the 
case; and (3) the citation of the case (if reported) or the docket number and a copy 
of the opinion or judgment (if not reported). 

1. In re Mark W, 862 N.E.2d 589 (111. App. Ct. 2006), r^'d, 888 N.E.2d 15 (111. 
2008), affd after remand, 895 N.E.2d 925 (fil. App. Ct. 2008). This was a 
proceeding to terminate the parental rights of a disabled adult woman over her 
minor son. The case was complicated in that the child’s grandmother retained 
plenary guardianship over the adult disabled mother. I appointed a guardian ad 
litem to represent the mother’s interests in the termination hearing as distinct from 
the grandmother. The grandmother, as plenary guardian of the mother, objected to 
the additional appointment. The Appellate Court held that I lacked authority to 
appoint a guardian ad litem for the disabled adult. The Illinois Supreme Court 
found that my disposition was appropriate, and reinstated my decision. 

The appointed guardian was Raymond A. Morrissey, 7667 W. 95'*’ St., Ste. 206, 
Hickory Hills, IL 60457, Tel: 708-233-9494. 

2. Ahmed v. Pickwick Place, 896 N.E.2d 854 (111. App. Q. 2008). The plaintiff’s 
decedent, a seven-year-old girl, lost control of her bicycle while riding on the 
sidewalk at a residential complex, fell down an embankment into a retention 
pond, and drowned. The plaintiff’s negligence claims proceeded to a two-week 
trial. I directed verdicts for the property owner and manager defendants on 
various claims of failure to maintain. On the remaining claims, the jury returned 
a $100,000 verdict for the plaintiff, who had sought several million dollars. The 
jury’s answer to a special interrogatory, however, was inconsistent with its finding 
in the plaintiff’s favor. I therefore entered judgment notwithstanding a verdict. 
The Appellate Court affirmed my judgment in all respects. 

Counsel for plaintiff was Gregory Harris, 1701 S. First Ave., Ste. A07, Maywood, 
IL 60153, Tel: 708-343-7447. Counsel for defendant was Datdd Flyrm, Querrey 
& Harrow, Ltd., 175 W. Jackson, Ste. 1600, Chicago, IL 60604, Tel: 312-540- 
7000. 
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3. Jones v. Ratios, 890 N.E.2d 1190 (III. Ct. App. 2008). (Cook County Cir. Ct. 
2003). Plaintiff was misdiagnosed by defendant physician as HIV-positive at age 
23 and, as a result, underwent drug treatment, lost his job, and suffered 
emotionally. I presided over a multi-week jury trial on medical negligence claims 
of false diagnosis of HIV, resulting in a six-figure verdict for plaintiff. The 
defendant appealed the judgment on several grounds and, on a second hearing, the 
Appellate Court affirmed my judgment. 

Counsel for plaintiff was Michael Panter (now an associate judge of the Circuit 
Court of Cook County), 32 W. Randolph St., Rm. 1401, Chicago, IL 60601, Tel: 
312-603-6000. Counsel for defendant was Brian Rocca, Pretzel & Stouffer, One 
S. Wacker Dr., Ste. 2500, Chicago, IL 60606, Tel: 312-346-1973. 

4. Bermudez v. Martinez Trucking, 796 N.E.2d 1074 (111. App. Ct. 2003). The 
plaintiff, a trainee truck driver, regularly accompanied an experienced driver on 
his route and was allowed to drive the tmck on a highway section of the route. 

On more than one occasion, the experienced driver moved to the back of the cab 
and slqtt while the plaintiff drove. During one such period, the plaintiff lost 
control ofthe truck and crashed. Plaintiff’s leg was severed in die crash. He 
alleged that the trucking company was negligent in training him. I directed a 
verdict for the tmcking company, holding that the lack of evidence of the cause of 
the crash prevented the plaintiff fiom proving that the trucking company’s 
negligence was the proximate cause of the accident. The Appellate Court 
affirmed. 

Counsel for plaintiff was Michael W. Rathsack, 1 1 1 W. Washington St., Ste. 962, 
Chicago, IL 60602, Tel: 312-726-5433. Counsel for defendant was Steven C. 
Wolf and Patrick Grady, Wolf & Wolfe, Ltd., 25 E. Washington St., Ste. 700, 
Chicago, IL 60602, Tel: 312-855-0500. 

5. Hallowell v. Univ. of Chicago, 111 N.E.2d 435 (111. App. Ct. 2002). A nine- 
year-old girl collapsed as the result of an episode of heart arrhythmia, then died 
following another episode 22 months later. Her femily sued several doctors, 
alleging that the defendants were negligent in failing to inform them of the 
possibility of giving the child a pacemaker. After a two-week trial, the jury 
returned an $8 million verdict against the hospital and one defendant doctor and a 
not-guilty verdict against the remaining doctor defendants. The Appellate Court 
affirmed the jury verdict and my judgment in all respects. 

Counsel for plaintiff was Todd A. Smith, Power Rogers & Smith, 70 W. Madison 
St., Ste. 5500, Chicago, IL 60602, Tel: 312-236-9381. Counsel for defendant was 
Pamela L. Gellen, Lewis & Gellen LLC, 200 W. Adams St, Ste. 1900, Chicago IL 
60606, Tel: 312-364-2500. Counsel for co-defendant was Brian Fetzer, Johnson 
& Bell, Ltd., 33 W. Monroe St., Ste. 2700, Chicago, IL 60603, Tel: 312-372-0770. 
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6. Edwards v. City of Chicago (98 L 2250) (2003 Circuit Court of Cook County). 
I presided over this jury trial, which arose from the police shooting of a 19-year- 
old male in an abandoned house. The youth and his girlfriend were together in an 
upstairs room when ofiicers responded to a “possible buiglaty” call. When the 
young man emerged from the room, naked from the waist down, a rookie officer 
shot the youth in the head. The youth’s mother brought this wrongful death 
action alleging willful and wanton conduct against the City and the police officer. 
Following a multi-week trial, the jury returned a verdict for the defendant. 
Extensive post-trial motions were filed, which included a BaUon argument based 
on the few African-Americans in venire and only one African-American juror 
hearing the case. The youth was African-American and the officer was white. 
Upon my written denial of the various motions, there was no appeal by plaintiff. 

Counsel for plaintiff was Larry Rogers, Sr., Lany Rogers, Jr., and Sean Houlihan, 
Power Rogers & Smith, 70 W. Madison St, Ste, 5500, Chicago, IL 60602, Tel; 
312-236-9381. Counsel for defendant was Thomas Platt, City of Chicago, Dept, 
of Law, 30 N. LaSalle St, Ste. 900, Chicago, IL 60602, Tel; 312-744-4833, and 
the City Corporation Counsel’s Office, City Hall, 121 N. LaSalle St, Room 600, 
Chicago. IL 60602, Tel; 312-744-0220. 

7. Cangemi v. Advocate S. Suburban Hosp., 845 N.E.2d 792 (111. App. Ct 2006). 
The plaintiff claimed that her doctors and her hospital’s staff fraudulently 
concealed complications that occurred during the birth of her son, and that this 
concealment should allow her to maintain an action for medical negligence 
twenty years later. I dismissed the plaintiffs complaint, holding that she had not 
sufficiently pled negligence or fraudulent concealment. The Appellate Court 
affirmed. 

Counsel for plaintiff was Robert Holstein, 19 S. LaSalle St, Ste. 1500, Chicago, 
IL 60603, Tel; 3 12-906-8000. Counsel for defendant was Brian Schroeder, 
Novoselsky Law Offices, 120 N. LaSalle St., Ste. 1400, Chicago, IL 60602, Tel: - 
3 12-346-8930. Counsel for co-defendant was Susan Condon (formerly of 
Clausen Miller P.C.), City of Chicago, Dept, of Law, 30 N. LaSalle St, Ste. 1400, 
Chicago, IL 60602, Tel: 312-744-0672. 

8. daemon v. A.M. Insulation (99 L 14822) (2003 Circuit Court of Cook County). 
I presided over this asbestos exposure jury trial, the first such trial heard in Cook 
County in more than five years despite the hundreds of pending asbestos cases. 
Approximately two decades before bringing suit the plaintiffhad worked in a 
warehouse as a general laborer for approximately six months, where his duties 
included moving boxes and sweeping-up debris. He claimed the boxes were 
owned by defendant and contain^ hamiful asbestos with no warnings. Plaintiff, 
who was mentally challenged, claimed that this wrongfijl exposure during the six- 
month period had caused his asbestosis. After two days of deliberation, the jury 
returned a verdict for plaintiff. After I ruled on extensive post-trial motions, the 
case was settled prior to appeal. 
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Coi^el for plaintiff was William Fahey, Cooney & Conway, 120 N. LaSalle St., 
30 Floor, Chicago, IL 60602, Tei: 312-236-6166. Counsel for defendant was 
Edward J. Matushek, Matushek Nilles & Sinars LLC, 55 W. Monroe, Ste 700 
Chicago, IL 60603, Tel: 312-750-1215 

9. Green v. Miglin-Beitler (2000 Circuit Court of Cook County). I presided over 
this negligence suit brought against the Chicago Bar Association (CBA) building 
management. Plaintiff, an employee of the Bar Association, was raped in a 
restroom on an imoccupied floor of the building by an intruder. Building security 
had allowed the intruder into the premises despite his out-of-place appearance and 
recent reports of rapes in downtown office buildings. The intruder, who pleaded 
guilty to criminal sexual assault, testified in plaintifTs case while still serving his 
prison sentence. The multi-week case resulted in a million-dollar verdict for 
plaintiff and received significant media attention. The case settled after post-trial 
motions. 

Counsel for plaintiff was Kathleen Zellner, Kathleen T. Zellner & Associates, 
Drake Oak Brook Pla 2 a, 22 1 5 York Road, Ste. 504, Oak Brook, IL 60523, Tel: 
630-955-1212. Counsel for defendant was D. Tim McVey, MeVey & Parsky 
LLC, 30 N. LaSalle St., Ste. 2000, Chicago, IL 60602, Tel: 312-551-8764. 

10. Mullins V. City of Chicago (04 L 10585). This was a wrongfiil death action in 
which a police offieer had jumped on the driver’s side door of decedent’s moving 
vehicle and, when decedent failed to stop, clung on and shot the deeedent multiple 
times causing his death. The police officer had decided that the decedent looked 
suspicious at a gas station and the decedent drove away as the officer approached. 
The jury returned a verdict of $3.9 million based on a finding of willful and 
wanton conduct against the police. I denied extensive post-trial motions. 

Counsel for plaintiff was Stephen J. McMullen, 212 W. Washington, Ste. 909, 
Chicago, IL 60606, Tel: 312-357-0513, and Gary Laatsch (now deceased). 

Counsel for defendant was Tiffany M. Ferguson, Pugh Jones Johnson & Quandt 
PC, 180 N. LaSalle St., Ste. 3400, Chicago, IL 60601, Tel: 312-768-7800. 

d. For each of the 10 most significant opinions you have written, provide: (1) 

citations for those decisions that were published; (2) a copy of those decisions that 
were not published; and (3) the names and contact information for the attorneys 
who played a significant role in the case. 

1. People V. Cowart, 907 N.E.2d 1 (111. App. Ct. 2009). Counsel for Appellant 
was Robert Hirschhom, Assistant State Appellate Defender, Office of State 
Appellate Defender, 203 N. LaSalle St., 24th Floor, Chicago, EL 60602, (312) 
814-5472. Counsel for Appellee were James E. Fitzgerald and Ramune Rita 
Keledus, Assistant State’s Attorneys, Office of State’s Attorney, County of Cook, 
309 Richard J. Daley Center, Chicago, IL 60602, (312) 443-5440. 
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2. Hayes v. M&T Mortgage Corp., 906 N.E.2d 638 (111. Ct. App. 2009). Counsel 
for Appellant was Lloyd J. Brooks, The Brooks Law Firm, 15008 Woodlawn 
Avenue, Dolton, IL 60419, (708) 841-8000. Counsel for Appellee Old Second 
Mortgage Company was Stephen M. Cooper, Law Offices of Cooper, Storm & 
Piscopo, 117 S. Second Street, P.O. Box 388, Geneva, IL 60134, (630) 232-6170. 
Counsel for Appellee Manufacturers & Traders Trust Company was Mitchell A. 
Lieberman, Law Offices of Noonan & Lieberman, Ltd., 105 W. Adams Street, 
Suite 3000, Chicago, IL 60603, (312) 431-1455. 

3. People V. Asuquo Esang, No. 1-07-2235, 2009 111. App. LEXIS 1216 (111. App. 
Ct. Dec. 9, 2009). Counsel for Appellant was Patricia Unsinn, Deputy Defender, 
Office of State Appellate Defender, 203 N. LaSalle St, 24th Floor, Chicago, IL 
60602, (312) 814-5472. Counsel for Appellee was James E. Fitzgerald, Assistant 
State’s Attorney, 309 Richard J. Daley Center, Chicago, DL 60602, (312) 443- 
5440. 

4. Dloogatch v. Brincat, No. 1-08-0168, 2009 111. App. LEXIS 1252 (111. App. Ct. 
Dec. 16, 2009). Coimsel for Appellant Terra Foxmdation were Joel J. Bellows and 
Christopher L. Gallinari, Bellows and Bellows, P.C., 209 S. LaSalle Street, Suite 
800, Chicago, IL 60604, (3 12) 332-3340. Counsel for Appellants were William J. 
Harte and Dana M. Pesha, of William J. Harte, Ltd., 1 1 1 W. Washington Street, 
Suite 1 100, Chicago, IL 60602 (3 12) 726-5015; Lawrence Walner and Michael S. 
Hilicki, of Lawrence Walner & Assoc., Ltd., 150 N. Wacker Drive, Suite 2150, 
Chicago, IL 60606, (312) 201-1616; Ronald A. Brown, of Prickett, Jones & Elliot, 
1310 King Street, Wilmington, DE; Stewart M. Weltman, of Whitman Law Firm, 
77 W. Wacker Dr., Suite 4800, Chicago, IL 60601, (3 12) 606-8755; and Charles 
Watkins, of Futtennan, Howard, Watkins, Wylie & Ashley Chtd, 122 S. Michigan 
Avenue, Suite 1850, Chicago, IL 60603, (312) 346-3466. Counsel for Appellee 
were Linton J. Childs, Hille R. Sheppard and Ian M. Ross, of Sidley Austin LLP, 
One S. Dearborn Street, Chicago, IL 60603 (312) 853-7000. 

5. Linhart v. Bridgeview Creek Development, Inc., 909 N.E.2d. 865 (111. App. Ct. 
2009). Counsel for Appellant was Law Offices of Arthur L. Klein, Amstein & 
Lehr, LLP, 120 S. Riverside Plaza, Suite 1200, Chicago, IL 60606, (312) 876- 
7100. Counsel for Appellee was William J. Sneckenberg, Law Offices of 
Sneckenberg, Thompson & Brody, LLP, 161 N. Clark Street, Suite 3575, Chicago, 
IL 60601, (312) 782-9320. 

6. People V. Moore, No. 1-07-0410, 2009 111. App. LEXIS 1273 (111. App. Ct. 
Modified Dec. 23, 2009). Counsel for Appellant were Erin E. G McFeron and 
Bryon M. Reina, Assistant State Appellate Defenders, Office of State Appellate 
Defender, 203 N. LaSalle St, 24th Floor, Chicago, IL 60602, (312) 814-5472. 
Counsel for Appellee were James E. Fitzgerald, Peter D. Fischer, and Marie 
Quinlivan Czech, Assistant State’s Attorneys, Office of State’s Attorney, County 
of Cook, 309 Richard J. Daley Center, Chicago, DL 60602, (312) 443-5440. 
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7. Cordeck Sales, Inc. v. Construction Systems, Inc., 917 N.E.2d 536 (111. App. Ct. 
2009). Counsel for Appellant was Stephen P. Kikoler, Law Offices of Much 
Shelist Denenbeig Anient & Rubenstein, PC., 1 91 N. Wacker Drive, Suite 1 800, 
Chicago, IL 60606, (3 12) 521-2000. Counsel for Appellee Construction Systems 
was Karen A. Berres, Law Offices of Fuller and Berres, 69 S. Barrington Road, 
South Barrington, EL 60010, (847) 381-5600. Counsel for Appellee Cordeck 
Sales was Stephen D. Richek, 20 N. Clark Street, Chicago, IL 60602, (312) 374- 
9444. 

8. Vo-land, LLC v. Village of Bartlett, 919 NJE.2d 1 (111. App. Ct. 2009). Counsel 
for Appellant was Stewart H. Diamond, Law Offices of Ancel, Glink, Diamond, 
Bush, DiCianni & Kraflhefer, PC., 140 S. Dearborn Street, Sixth Floor, Chicago, 
IL 50503 (312) 782-7606. Counsel for Appellee was Jack M. Siegel, Law Offices 
of Holland & Knight LLP 

9. Dienstagv. Margolies, 919 N.E.2d 17 (111. App. Ct. 2009). Counsel for 
Appellant was James R. Quinn, Law Offices of Ruff, Weidenaar & Reidy, Ltd., 
222 N. LaSalle Street, Suite 700, Chicago, EL 60601, (312) 263-3890. Counsel 
for Appellee vras Kenneth C. Chessick, Law Offices of Kenneth C. rhsssick. 
M.D.. 1870 N. Roselle Road, Suite 104, Schaumburg, IL 60195, (847) 843-8044 
and David A. Novoselsky, Novoselsky Law Offices, 120 N. LaSalle Street, Suite 
1400, Chicago, IL 60602, (3 12) 346-8930. 

10. Qureshi v. Ahmed, 916 N.E.2d 1 153 (111. App. Ct. 2009). Counsel for 
Appellant was Robert G Black, Law Office of Robert Q Black, 300 E. Fifth 
Avenue, Suite 365, Naperville, IL 60563, (630) 527-1440. Counsel for Appellee 
was Gerald M. Dombrowski, Law Offices of Sanchez Daniels & Hoffman LLP, 
333 W. Wacker Drive, Suite 500, Chicago, IL 60606, (312) 641-1555. 

e. Provide a list of all cases in which certiorari was requested or granted. 

I am not aware of having presided over or ruled on any case in which certiorari 
was requested from or granted by the Supreme Court of the United States. 

f. Provide a brief summary of and citations for all of your opinions where your 
decisions were reversed by a reviewing court or where your judgment was 
affirmed with significant criticism of your substantive or procedural rulings. If 
any of the opinions listed were not officially reported, provide copies of the 
opinions. 

Approximately 65 of my cases at the trial level were appealed. My rulings were 
affumed, or the appeals were dismissed or withdrawn, except for the following 
ten cases: 

Smith V. A.M. Cozzi Metab, No. 1-98-2454 (III. App. Ct. Dec. 30, 1999). The 
Appellate Court disagreed with my analysis of common ownership between the 
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corporate defendant and plaintiff’s employer and therefore reversed the jury 
verdict in this Illinois Structural Work Act case. 

Doev. Rush-Presbyterian-St. Luke's Medical Center, Nos. 1-99-0941 and 1-99- 
1016(llLApp. Ct. Dec. 19,2000). The Appellate Court reversed the jury verdict 
in a trial over which I had presided, determining that its own prior instruction I 
had followed in the trial had been in error. 

Osborne v. Sages Music Hall, 726 N.E.2d 728 (111. App. Ct. 2000). The AppeBate 
Court found that plaintiff had set forth a prima facie case as to duty in this 
negligence action against a nightclub owner and reversed my directed verdict. 

/« reMJ. andJ-B., Nos. 1-01-1285, 1-01-3280 and 1-01-3281 (consolidated) aU- 
App. Ct. Nov. 19, 2002). The Appellate Court reversed my determination that die 
State had failed to make the required showing of clear and convincing evidence of 
unfit parenting in a hearing on petition for termination of parental ri^ts. 

Petre v. Kucich, 771 N.E.2d 1084 (HI. App. Ct. 2002). The AppeBate Court held 
that I erred in relying on an asbestos case in refusing to give a jury instruction on 
sole proximate cause in this medical negligence action. The Illinois Supreme 
Court has since overruled the distinction. 

WON Cont 7 Broad Co. v. City of Chicago, No. 1 -00-3209 (III. App. Ct., May 13, 
2003). In this personal injury case asrising from a car accident, the Appellate 
Court held that the evidence did not support a jury verdict on a contribution claim 
against the City for intersection design. 

Shelden v. Kimball Hill, Inc., No. 1-02-3693 gil. App. Ct., June 19, 2004). The 
Appellate Court found error in a jury instruction I h^ issued in this negligence 
action. 

Onofre v. Westlake Comm. Hasp., No. 1-05-0253 (111, App. Q. Dec. 30, 2005). 

The Appellate Court reversed my dismissal of an asserted claim based on 
allegations of willful and wanton interference with possession of decedent’s 
remains. 

Almeroth v. Rinella & Rinella, Ltd (Doermer), No. 1-05-2158 (111. App. Ct. June 
30, 2006). The Appellate Court reversed my dismissal of plaintiff’s asserted 
claim for tortious interference against his ex-wife’s attorneys in their contentious 
divorce. 

White V. Chicaff) Transit Auth., 869 N.E.2d 287 (111. App. Ct 2007). The 
Appellate Court reversed my finding that plaintiffhad complied with a notice 
requiremeait. 
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g. Provide a description of the number and percentage of your decisions in which 
you issued an unpublished opinion and the manner in which those unpublished 
opinions are filed and/or stored. 

As a Justice of the Appellate Court of Illinois, approximately three quarters of the 
approximately 100 opinions I have issued have teen unpublished. Unpublished 
opinions are available from the Clerk of the Appellate Court. 

h. Provide citations for significant opinions on federal or state constitutional issues, 
together with the citation to appellate court rulings on such opinions. If any of the 
opinions listed were not officially reported, provide copies of the opinions. 

People V. Cowart, 907 N.E.2d 1 (111. App. Ct. 2009), confirmed that a defendant 
suffers a violation of the constitution protection against double jeopardy when a 
single criminal act, defined by a criminal statute as only one crime, results in a 
second conviction and prison sentence under that statute. 

In re ZK. andJ.C., 1-08-2496 and 1-08-2497 (consolidated) (Feb. 25, 2009), 
recognized that a parent's constitutional privilege against self-incrimination 
prohibits a court from making her admission of a crime a precondition for a 
finding that she successfully completed a required social service program. 

People V. Moore, 2009 111. App. LEXIS 1273 (111. App. Ct. Modified Dec. 23, 
2009), confirmed that a conviction of murder by a general guilty verdict may be 
interpreted as a conviction of the offense incorporating the most culpable mental 
state and used to impose consecutive sentences without violation of due process if 
the defendant did not request separate verdict forms. 

People V. Esang, 2009 111. App. LEXIS 1216 (Dec. 9, 2009), held that a criminal 
defendant’s right to due process was violated by an inadequate hearing on his 
fitness to stand trial and by allowing him to represent himself despite doubt about 
his fitness. 

i. Provide citations to all cases in which you sat by designation on a federal court of 
appeals, including a brief summary of any opinions you authored, whether 
majority, dissenting, or concurring, and any dissenting opinions you joined. 

I have not sat by designation on a federal court of appeals. 

14. Recusal; If you ate or have teen a judge, identify the basis by which you have assessed 
the necessity or propriety of recusal (If your court employs an "automatic" recusal system 
by which you may be recused without your knowledge, please include a general 
description of that system.) Provide a list of any cases, motions or matters that have 
come before you in which a litigant or party has requested that you recuse yomself due to 
an asserted conflict of interest or in which you have recused yourself sua sponte. Identify 
each such case, and for each provide the following information: 
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a. whether your recusal was requited by a motion or other suggestion by a liti gant 
or a patty to the proceeding or by any other person or interested party; or if you 
recused yourself sua sponte; 

b. a brief description of the asserted conflict of interest or other ground for recusal; 

c. the procedure you followed in determining whether or not to recuse yourself; 

d. your reason for recusing or declining to recuse yourself, including any action 
taken to remove the real, apparent or asserted conflict of interest or to cure any 
other ground for recusal. 

The Illinois Code of Judicial Conduct, Rule 63, Canon 3C, governs when a judge 
must disqualify himself or herself in a proceeding. Although not an exclusive list, 
the Rule enumerates instances where a judge’s impartiality might be questioned 
including proceedings where the judge has personal interest, bias or knowledge. 
The Rule also lists instances where members of the judge’s family might have a 
personal or economic interest in the proceedings. Section 5/114-5 of the Illinois 
Code of Criminal Procedure and section 5/2-1001 of the Illinois Code of Civil 
Procedure direct when parties may request a substitution of judge. 

The standard 1 employ in determining whether to recuse myself from a case, sua 
sponte, is whether my relationship with a party or one of its representatives, 
agents or employees is suSiciently close to create the appearance of a reasonable 
possibility of a conflict of interest or of a bias for or against that party. 

That standard has rraulted in ray decision to recuse myself sua sponte from the 
following: two matters involving the company that employs my spouse as a vice- 
president, Blue Cross/Blue Shield of Illinois; a medical malpractice case 
involving a pediatrician who was both a caregiver for one of my children and a 
family friend; a juvenile custody matter involving a close frieni a juvenile 
custody matter involving a party whose case relied primarily upon the testimony 
of a caseworker who was a close friend; an appellate case involving parties and 
several key witnesses who I worked closely with as a colleague and a trial judge. 

There have been cases where I have had a relationship with a party or its 
representative, but those relationships would not affect my ability to be fair nor 
did I believe there would be a question of my ability to be fair to all parties. In 
those cases, I have disclosed the nature of the relationship to all parties. 

I recall only one instance in which my recusal was requested. In that case, an 
African-American pro se litigant made a verbal motion for substitution of judge 
where I was reviewing his previous motion for substitution of judge from another 
judge. The liti^t’s charge that I denied his motion because I was racist was 
summarily dismi^ed by the Presiding Judge of the Law Division. 
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15. Public OHice. Political Activities and AfliUations : 

a. List chronologically any public offices you have held, other than judicial offices, 
including the terms of service and whether such positions were elected or 
appointed. If appointed, please include the name of the individual who appointed 
you. Also, state chronologically any unsuccessful candidacies you have had for 
elective office or unsuccessful nominations for appointed office. 

I have not held public office other than judicial office. I have not had any 
unsuccessful candidacies for elective office or unsuccessful nominations for 
appointed office. 

b. List all memberships and offices held in and services rendered, whether 
compensated or not, to any political party or election committee. If you have ever 
held a position or played a role in a political campaign, identify the particulars of 
the campaign, including the candidate, dates of the campaign, your title and 
responsibilities. 

I was the candidate in my own campaigns for state judicial office in 1996 (Circuit 
Court), 2002 (Circuit Court retention), and 2008 (Appellate Court and Circuit 
Court retention). I have not been a member of, held offices in, or rendered 
services to a political party or to an election committee other than my own. 

16. Legal Career: Answer each part separately. 

a. Describe chronologically your law practice and legal experience after graduation 
from law school including: 

i. whether you served as clerk to a judge, and if so, the name of the judge, 
the court and the dates of the period you were a clerk; 

I have not served as clerk to a judge. 

ii. whether you practiced alone, and if so, the addresses and dates; 

I have not practiced law alone. 

iii. the dates, names and addresses of law firms or offices, companies or 
governmental agencies with which you have been affiliated, and the nature 
of your affiliation with each. 
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1993-96 & 1984-1989 

Cook County State’s Attorney’s Office 

28 North Clark Street, Third Floor 

Chicago, Illinois 60602 

Deputy State’s Attorney & 

Bureau Chief, Public Interest Bureau (1993-1996) 

Assistant State’s Attorney (1984-1989) 

1989-93 

Office of the United States Attorney for the Northern District of Illinois 
219 South Dearborn Street 
Chicago, Illinois 60604 
Assistant United States Attorney 

iv. whether you served as a mediator or arbitrator in alternative dispute 
resolution proceedings and, if so, a description of the 10 most significant 
matters with which you were involved in that capacity. 

I have not served as a mediator or arbitrator in alternative dispute 
resolution proceedings. 

b. Describe: 

i. the general character of your law practice and indicate by date when its 
character has changed over the years. 

During my 12 years in law practice, I worked in public service primarily 
as a coimty prosecutor, a civil litigator in defense of the federal 
government, and a litigation supervisor responsible for more than 75 
attorneys. 

From 1984 to 1989, 1 performed various duties as an Assistant State’s 
Attorney for the Cook County State’s Attorney’s Office, one of the largest 
prosecutor’s offices in the United States. I began in the criminal appeSs 
division of the office, where I litigated appeals in defense of criminal 
convictions obtained by the office in the trial court. The crimes included 
residential burglary, criminal sexual assault, home invasion, armed 
violence and murder cases. I wrote, argued, or supervised preparation of 
more than 100 briefs and motions in various appellate courts, including 
the Supreme Court of the United States, the Illinois Supreme Court, and 
the Illinois Appellate Court. 

In 1985, 1 was transferred to the trial division of the office. There, I 
prosecuted approximately 130 bench and jury trials of misdemeanor and 
felony cases. Based on my trial experience and record, I was promoted to 
first-chair prosecutor for felony trials in less than two years, hi order to 
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diversify my litigation experience, I moved to the chancery division of the 
office in 1988, where I represented Cook County and its officials in civil 
litigation matters. 

In 1 989, 1 joined the office of the United States Attorney for the Northern 
District of Illinois. As an Assistant U.S. Attorney in the civil division of 
that office, I defended the United States in civil actions in a variety of 
legal areas, including medical negligence, construction negligence, labor 
and tort. I also pursued civil forfeitures and penalties against accused drug 
dealers, violators of FDA regulations and debtors who had defaulted on 
federal loans. During my three and a half years as a federal attorney I 
tried at least eight cases, negotiated numerous settlements, and 
successfully disposed of cases on written motions. 

When one of my former federal colleagues became the First Assistant at 
the Cook County State’s Attorney’s Office, I was asked to return in 1993 
as chief of its public interest bureau. I supervised 75 Assistant State’s 
Attorneys in the litigation of matters including child support, consumer 
fraud, enviromnental law, mental health and utilities regulation. In 1994, 1 
established a unit that prosecuted elder abuse. 

ii. your typical clients and the areas at each period of your legal career, if any, 
in which you have specialized. 

As a Deputy State’s Attorney and as an Assistant State’s Attorney, I served 
the agencies and officials of Cook County, Illinois, as a civil litigator and 
the citizens of Cook County, Illinois, as a prosecutor. As an Assistant U.S. 
Attorney, my clients were the United States Government and its agencies 
and officials. 

c. Describe the percentage of your practice that has been in litigation and whether 
you appeared in court frequently, occasionally, or not at all. If the frequency of 
your appearances in court varied, describe such variance, providing dates. 

i. Indicate the percentage of your practice in: 

1. federal courts: 35% 

2. state courts of record: 65% 

3. other courts: 

4. administrative agencies: 

ii. Indicate the percentage of your practice in: 

1. civil proceedings; 40% 

2, criminal proceedings: 60% 

d. State the number of cases in courts of record, including cases before 
administrative law judges, you tried to verdict, judgment or final decision (rather 
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tban settled), indicating whether you were sole counsel, chief counsel, or associate 
counsel. 

I have tried approximately 125 cases to verdict, judgment or final decision (40% 
as sole counsel, 40% as chief counsel, and 20% as associate counsel). 

i. What percentage of these trials were; 

1. jury: 30% 

2. non-jury: 70% 

e. Describe your practice, if any, before the Supreme Court of the United States. 
Supply four (4) copies of any briefs, amicus or otherwise, and, if applicable, any 
oral argument transcripts before the Supreme Court in coimection with your 
practice. 

In 1989, 1 was admitted to the bar of the Supreme Court of the United States. 

That same year I was primary author of the State’s briefs in James v. Illinois, 493 
U.S. 307 (1990). My appearance on the case ended prior to oral argument before 
the Supreme Court due to my appointment as an Assistant U.S. Attorney. 

17. Litigation : Describe the ten (10) most significant litigated matters which you personally 
handled, whether or not you were the attorney of record. Give the citations, if the cases 
were reported, and the docket number and date if unreported. Give a capsule summary of 
the substance of each case. Identify the party or parties whom you represented; describe 
in detail the nature of your participation in the litigation and the final disposition of the 
case. Also state as to each case; 

a. the date of representation; 

b. the name of the court and the name of the judge or judges before whom the case 
was litigated; and 

c. the individual name, addresses, and telephone numbers of co-counsel and of 
principal coimsel for each of the other parties. 

1. People V. James, 528 N.E.2d 723 GU. 1988), rev'd, 493 U.S. 307 (1990). 

Illinois Supreme Court, before Justices Howard Ryan, John Stamos, Daniel War4 
Thomas Moran, Benjamin Miller, Joseph Cunningham and William Q Clark. 

I represented the State in this appeal involving the impeachment exception to the 
exclusionary rule. Defendant in this murder case had been found and arrested in a 
beauty shop under a hair dryer iimnediately after the shooting. On a pre-trial 
motion, the trial court suppressed defendant’s statement after arrest that his hair 
was red and that he changed the color at his mother's beauty shop to alter his 
appearance. At trial, the witnesses to the crime identified the defendant as having 
been the shooter and described his unique straight red hair style (even though at 
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trial, defendant’s hair was short and black). The defendant did not take the stand 
at trial but presented a witness who testified that defendant’s hair always had been 
short and black. The trial court aDowed the State to present evidence of 
defendant’s statement of his hairstyle change as an exception to the exclusionaiy 
rule in order to rebut the witness. I handled the appeal, in which I argued that the 
exclusionary rule could not be used to protect the deliberately peijured testimony 
of a defense witness. I defended the conviction at the state appellate level (which 
reversed) and then prepared and presented the state’s appeal to Illinois Supreme 
Court (which found for the State and reinstated the conviction). The case was 
appealed to the U.S. Supreme Court. James v. Illinois, 493 U.S. 307 (1990). 

My co-counsel were Thomas V. Gainer, Jr., now a judge in the Circuit Court of 
Cook County, Criminal Division, 2600 S. California Ave., Room 302, Chicago, IL 
60608, Tel: 773-869-7410, and Mary Ellen Dienes, now of the Research 
Department, Illinois Appellate Court, First District, 160 N. LaSalle St., Ste. 

N1422, Chicago, IL 60601, Tel: 312-793-7396, Counsel for defendant was 
Steven Clark, Office of the State Appellate Defender, 20 N. Clark St., Ste. 2800, 
Chicago, IL 60602, Tel: 312-814-5100, and Michael J. Pelletier, Office of the 
State Appellate Defender, 203 N. LaSalle St., 24* Floor, Chicago, IL 60601, Tel: 
312-814-5472. 

2. People V. Shum, 512 N.E.2d 1183 (111. 1987). Illinois Supreme Court, before 
Justices Howard Ryan, Seymour Simon, Daniel Ward, Joseph Goldenhersh, 
Thomas Moran, Benjamin Miller and William Q Clark. 

As an Assistant State’s Attorney, I represented the State in this appeal in a case of 
&st impression in Illinois. Defendant was sentenced to death for raping and 
killing his pregnant ex-girlfriend and shooting her roommate in front of three 
minor children. Defendant was also convicted of feticide for the death of the 
nine-month-old fetus from asphyxiation upon the death of his mother. The 
Illinois Supreme Coiut affirmed defendant’s convictions and death sentence after 
finding the feticide statute constitutional. 

My supervisor was Joan S. Cherry, now of Johnson & Colmar, 300 S. Wacker Dr., 
Ste. 1000, Chicago, IL 60606, Tel: 312-922-1980. Counsel for appellant was 
Charles M. Schiedel, Deputy Defender of Springfield, Office of the State 
Appellate Defender, 4* Judicial District, 400 W. Monroe, Ste. 303, P.O. Box 
5240, Springfield, IL 62704, Tel: 217-782-1989, and Lawrence J. Essig (formerly 
Assistant Appellate Defender), 23 Taft Drive, Rochester, IL 62563, Tel: 217-498- 
7940. 

3. People V. NL Industries, Inc., 673 N.E.2d 717 (111. App. Ct. 1996). Illinois 
Appellate Court, First District, before Justices John Tully, David Cerda and Alan 
Greiman. 

As an Assistant State’s Attorney, I represented the State in an appeal of an action 
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it brought to remove and clean up four decades of hazardous leakage on the 
southwest side of Chicago. The case was dismissed on procedural grounds. 
Following reversal and remand to the trial court, the case was again dismissed on 
procedural grounds. The Illinois Appellate Court, First District, reversed and 
remanded the case to the trial court a second time with instructions to allow the 
State to present a motion to reinstate the case. 

My co-counsel were Robert Buckley, Jr., now the Coordinator Intergovernmental 
Affairs, Chicago Police Department, 3510 S. Michigan Ave., Ste. 5090, Chicago, 
IL 60653 , Tel: 3 1 2-745 -6 1 1 5, and Jetmifer Whitfield, now a senior attorney. 
Environmental Crimes Section, Environment and Natural Resources Division, 
U.S. Department of Justice, P.O. Box 23985, Ste. 2120, Washington, D.C., Tel: 
202-305-0348. Counsel for appellee was Robert J. Zaideman, Zaideman & Esrig, 
PC, 10 S. Riverside Plaza, Ste. 1020, Chicago, IL 60606, Tel: 312-207-0005. 

4. People V. Brim, Circuit Court of Cook County, 6* District, (1987). Judge John 
Matmion, presiding. 

As an Assistant State’s Attorney, I represented the State at the trial of a serial date 
rapist, who previously had been acquitted of two date rapes. The defendant 
picked up the 18-year-old victim who was having car trouble and attacked her 
behind a warehouse. He claimed a defense of consent. The jury found him guilty 
of r^ing the victim after deliberating for less than 30 minutes. 

My co-coimsel was James M. Reilly, now General Coimsel, City Colleges of 
Chicago, 226 W. Jackson Blvd., Ste. 1443, Chicago, IL 60606, Tel: 312-553-2540, 
Counsel for defendant was Nathaniel Howse, Sr., 5201 S. Cornell Ave., Chicago, 
IL 60615, Tel: 773-643-3133. 

5. People V. Eng, 485 N.E.2d 1222 (III. App. Ct. 1985). Illinois Appellate Court, 
First District, before Justices David Linn, Glerm Johnson, and Mel Jiganti. 

The defendant was charged with robbery, intimidation, and unlawful restraint in 
what appeared to be a gang-related incident. As an Assistant State’s Attorney, I 
wrote the briefs and represented the State at oral argument in this complex 
criminal appeal involving three victims and multiple witnesses. The primary 
question on appeal was whether the gun and bullets found in plain view on a night 
stand next to where defendant slept were properly admitted as “details of arrest.” 
The Illinois Appellate Court, First District, affirmed the conviction. 

My co-counsel was Mary Ellen Dienes, now of the Research Department, Illinois 
Appellate Court, First District, 160 N. LaSalle St., Ste. N1422, Chicago, IL 
60601, Tel: 312-793-7396. Coimsel for appellant was Howard Schaffiier, Hofeld 
& Schaffiier, 30 N. LaSalle St., Ste. 3120, Chicago, IL 60602, Tel: 312-372-4250. 
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6. Comiskey v. United States, No. 89 C 8195 (1992), U.S. District Court, 
Northern District of Illinois, before Judge Ann Claire Williams. 

I was the Assistant U.S. Attorney representing the Government in this medical 
negligence action brought against a Veterans Administration Hospital for a post- 
operative “Staph Aureus” infection. I took numerous depositions of hospital staff 
members and medical experts. After I left the Office, the case went to trial and 
was resolved in favor of the United States. 

My co-counsel was Assistant U.S. Attorney, Ann L. Wallace, U.S. Attorney’s 
Office, 219 S. Dearborn St., Chicago, EL 60604, Tel: 312-886-9082. Counsel for 
plaintiff was John Skarpars, Hubbard Hubbard O’Brien & Hall, 9240 W. Belmont 
Ave, 2“* Floor, Franklin Park, IL 60131, Tel: 847-678-2700, and Steve C. Silvey, 
Athena Attorneys at Law, LLC, 688 Lee St., Des Plaines, IL 60016, Tel: 3 12-201- 
0343. 

7. United States v. $17,750.00, 1989 U.S. Dist. LEXIS 9741 (N.D.EL 1989). U.S. 
District Court, Northern District of Illinois, before District Judge liana Diamond 
Rovner and Magistrate Judge Thomas Rosemond. 

I was the Assistant U.S. Attorney in a jury trial to determine the right of police to 
seize currency that appeared to be coimected with violation of federal drug laws. 
After almost two days of deliberation, the jury returned a verdict upholding the 
police seizure. 

My co-counsel was Assistant U.S. Attorney, William T. Clabault, Senior 
Litigation Counsel, Criminal Division, Department of Justice, Bond Building, 

10th and Constitution Ave NW, Ste. 4000, Washington, D.C. 20530, Tel: 202-616- 
0483. Counsel for claimant was Marc Martin, 53 W. Jackson Blvd., Ste. 1420, 
Chicago, EL 60604, Tel: 312-408-1 111. 

8. Franson v. Micelli, 666 N.E.2d 1188 (111. 1996). Illinois Supreme Court, 
before Justice Moses W. Harrison, Benjamin Miller, Charles Freeman, Michael 
Bilandic, James Heiple, Mary Atm McMorrow and John Nickels. 

As an Deputy State’s Attorney in charge of child support enforcement, I 
represented a mother seeking to establish paternity and recover child support from 
the putative father. I presented the oral argument on behalf of the mother, and 
argued that the trial court had properly considered evidence of DNA match 
possibilities in determining paternity. The Illinois Supreme Court upheld the 
paternity finding by dismissing the appeal on procedural groimds. It the 
subsequent case of People v. Miller, it held that the DNA testing we advocated 
was admissible. 670 N.E. 2d 721 (1996). 

My co-counsel was Robert Lyons, Robert Lyons & Associates LLC, 1 Westbrook 
Corporate Center, Westchester, IL 60154, Tel: 708-449-7741. Counsel for 
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appellee was Marc Martin, 53 W. Jackson Blvd., Ste. 1420, Chicago, E, 

9. Smith V. Derwinsld, 1 990 US. Dist LEXIS 6118 (N.D.IL 1 990). U.S. District 
Court, Northern District of Illinois, before Judge (now Chief Judge) James F. 
Holderman. 

As an Assistant U.S. Attorney, I defended the Veterans Administration and the 
Secretary of Veterans Affairs in a bench trial on a charge that the VA improperly 
terminated the plaintiff’s employment because of a disability. Plaintiff was a drug 
addict who refused treatment. The trial resulted in a judgment that the VA’s action 
was proper. 

My co-counsel was Assistant U.S. Attorney, Charles Ex, U.S. Attorney’s Office, 
219 S. Dearborn, 5* Floor, Chicago, IL 60604, Tel: 312-353-4305. Counsel for 
plaintiff was Arthur Ehrlich, Goldman & Ehrlich, 19 S. LaSalle St., Ste. 1500, 
Chicago, IL 60603, Tel: 312-332-6733. 

IQ. In re Alra Labs, Inc., No. 91C1648 (N.D.IL 1991). U.S. District Court, 
Northern District of Illinois, before Judge Milton Shadur. 

As an Assistant U.S. Attorney assigned to the Civil Division, I was responsible for 
handling Food and Dmg Administration seizures. In the case of AIra Labs, Inc., a 
large drug manufacturer, I assisted in the seizure of millions of dollars in drug 
products that were deemed “adulterated” in that they were not manufactured 
according to “good manuficturing practice regulations” (e.g., unsanitary 
conditions, improper maintenance of records). I worked with FDA Commissioner 
David Kessler, his staff, and counsel for Alra to forge an extensive consent decree 
that required some product destruction, while preserving other products and 
requiring strict adherence to regulations. 

Counsel for Alra Labs, Inc. was George Burditt, Bell, Boyd, & Lloyd (now K & L 
Gates, LLP), 70 W. Madison St., Ste. 3 100, Chicago, EL 60602, Tel: 312-807-4463 
and Richard Wood, The Wood Burditt Group LLC, 10 E. Scranton Ave., Ste. 201, 
Lake Bluff, IL 60044, Tel: 847-234-7500. 

18. Legal Activities : Describe the most significant legal activities you have pursued, 

including significant litigation which did not progress to trial or legal matters that did not 
involve litigation. Describe fully the nature of your participation in these activities. List 
any client(s) or organization(s) for whom you performed lobbying activities and describe 
the lobbying activities you performed on behalf of such client(s) or organizations(s). 
(Note: As to any facts requested in this question, please omit any information protected 
by the attorney-client privilege.) 

I have spent most of my legal career in the courtroom, representing Cook County, the 
People of Illinois, and the Federal Government (1984-1996) and as a judge (1996- 
present). 


28 


VerDate Nov 24 2008 


10:55 May 27, 2011 Jkt 065688 PO 00000 Frm 01020 Fmt6601 Sfmt 6601 


S:\GPO\HEARINGS\65688.TXT SJUD1 


PsN:CMORC 



1011 


VerDate Nov 24 2008 


My most important non-litigation activity with the State’s Attorney’s Office was my 
leadership in establishing a prosecutions division dedicated to addressing crimes and civil 
fraud against senior citizens. In 1994, as C3iief of the Cook County State’s Attorney ’s 
Public Interest Bureau, I conceived of and then implemented a comprehensive unit 
comprised of attorneys, investigators, a medical professional, and a social worker to 
address the increasing number of civil and criminal cases targeting elderly victims. Due 
to the special circumstances of the demographic, these cases were often tedious to 
prepare and sometimes abandoned by mainstream prosecutors or prepared in a manner 
that made success difficult. I approved the prosecution of consumer scams, theft, 
domestic abuse, and caretaker improprieties. The unit was eventually expanded to 
include all persons with disabilities. 

From 2003 until 2008, 1 devoted substantia! time to the Illinois Pattern Instruction (IPI) 
Civil Pattern Jury Instructions Committee, to which I was appointed by the Illinois 
Supreme Court. The Committee is charged with regularly iafting and revising the 
pattern jury instructions relied on by all legal practitioners in the state. The instructions 
provide a fiamework for approaching a legal issue from its earliest stages in litigation 
through jury deliberations. I was honored by this appointment and served for five years 
as a member with two years as a member of the publications subcommittee. As a 
member of the publications subcommittee, I edited and proofread final submissions for 
West publications. 

From 1991 until 1997, 1 woriced with the Chicago Bar Association’s Judicial Evaluation 
Committee (JEC) to help ensure that qualified judges would occupy the Illinois bench. I 
initially worked as an investigator responsible for reviewing all references and practice 
history set forth by judicial candidates and rendering a comprehensive report to the 
committee regarding the candidate’s qualifications. This assignment required extensive 
effort, including calling scores of judges and attorneys and reading many published 
opinions. After two years, I became a JEC evaluator and I participated in interviews of 
candidates seeking trial or appellate court positions. Upon my election to the bench, I 
served on a special committee to reevaluate JEC procedures. This panel reviewed the 
policies of JEC to ensure greater objectivity in the recommendation of candidates. 

19. Teaching : What courses have you taught? For each course, state the title, the institution 
at which you taught the course, the years in which you taught the course, and describe 
briefly the subject matter of the course and the major topics taught. If you have a 
syllabus of each coiuse, provide four (4) copies to the committee. 

Illinois Judicial Education Judicial Conference 
Civil Evidentiary Issues, 2008 
Judge and Jury Defining the Relationship, 2006 

Illinois Judicial Education Judicial Conference, Regional Seminars 
Cyber Issues, 2009 
Civil Evidence, 2000 and 2001 
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Administrative OfBce of the Illinois Courts/Illinois Supreme Court, New Judges’ 
Training 

Judicial Ethics, 2001-2006 

Office of the Chief Judge, Cook County Circuit Court, New Judges’ School 
Ethics and Conduct,. 1998-2008 

Racial, Ethnic and Sexual Orientation Awareness in the Court, 2006-2008 

National Institute ofWal Advocacy, Instructor, 1995, 1996 

Chicago Bar Association 

Civility in the Courtroom, 2007 

Jury Trial Innovations — judge seminar panelist, 2006 

Evidence & Objections - moderator, 2005, 2006 

Motion Practice in the Law Division, panelist, 2005, 2006, 2007 

Federal Trial Bar Course, instructor, 1993, 1994 

Roosevelt University, Chicago, Illinois, Part-time instructor 
Research and writing for paralegals, 1988-1990 

I moderated or presided over a number of mock or clinical trials at the University of 
Chicago and John Marshall Law Schools over the past 10 years. 

20. Deferred Income/ Future Benefits : List the sources, amounts and dates of all 
anticipated receipts from deferred income arrangements, stock, options, uncompleted 
contracts and other future benefits which you expect to derive from previous business 
relationships, professional services, firm memberships, former employers, cliraits or 
customers. Describe the arrangements you have made to be compensated in the future 
for any financial or business interest 

None. 

21. Outside Commitments During Court Service : Do you have any plans, commitments, 
or agreements to pursue outside employment, with or without compensation, during your 
service with the court? If so, explain. 

I have no such plans, commitments, or agreements. 

22. Sources of Income : List sources and amounts of all income received during the calendar 
year preceding your nomination and for the current calendar year, including all salaries, 
fees, dividends, interest gifts, rents, royalties, licensing fees, honoraria, and other items 
exceeding $500 or more (if you prefer to do so, copies of the financial disclosure report, 
required by the Ethics in Government Act of 1978, may be substituted here). 
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See attached Financial Disclosure Report 

23. Statement of Net Worth : Please complete the attached financial net worth statement in 
detail (add schedules as called for). 

See attached Net Worth Statement. 

24. Potential Conflicts of Interest : 

a. Identify the family members or other persons, parties, categories of litigation, and 
financial arrangements that ate likely to present potential conflicts-of-interest 
when you first assume the position to which you have been nominated. Explain 
how you would address any such conflict if it were to arise. 

My husband is a vice president of a major health insinance company. If 
confirmed, I would recuse myself from any case in which that company is a party. 
I also would recuse myself from any case or investigation that I supervised or in 
which I personally participated while an Assistant U.S. Attorney or an Assistant 
State’s Attorney. 

b. Explain how you will resolve any potential conflict of interest, including the 
procedure you wiU follow in determining these areas of concern. 

I would resolve any potential conflict of interest by following 28 U.S.C. §455, the 
Code of Conduct for United States Judges, and all applicable policies and 
procedures of the United States Coiuts. 

25. Pro Bono Work : An ethical consideration under Canon 2 of the American Bar 
Association’s Code of Professional Responsibility calls for “every lawyer, regardless of 
professional prominence or professional workload, to find some time to participate in 
serving the disadvantaged.” Describe what you have done to fulfill these responsibilities, 
listing specific instances and the amount of time devoted to each. 

As a judge, and previously as a govenunent attorney, I have had limited ability to take on 
traditional pro bono work throughout my legal career. I have made it a priority to mentor 
young lawyers and prospective law students. In particular, I have welcomed volunteer, 
study, and observer groups in my courtroom; I have judged mock trials at the high school, 
college, and law school levels; and I have made a point to accept invitations to speak 
about the law, the courts, and legal careers to a wide variety of groups when my schedule 
permits. 

26. Selection Process : 

a. Please describe your experience in the entire judicial selection process, finm 
beginning to end (including the circumstances which led to your nomiiation and 
the interviews in which you participated). Is there a selection commission in your 
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jurisdiction to recommend candidates for nomination to the federal courts? If so, 
please include that process in your description, as well as whether the commission 
recommended your nomination. List the dates of all interviews or 
communications you had with the White House staff or the Justice Department 
regarding this nomination. Do not include any contacts with Federal Bureau of 
Investigation personnel concerning your nomination. 

In April 2009, Senator Richard Durbin established a judicial selection commission 
for Illinois chaired by the Honorable Abner Mikva. I submitted an application to 
the commission and interviewed in Chicago with two of its members on June 1 , 
2009. I interviewed with Senator Durbin on June 12, 2009. I interviewed with the 
full commission on June 1 8, 2009. On August 7, 2009, Senator Durbin informed 
me by phone that he was submitting my name, among others, for consideration by 
President. In September 2009, 1 was contacted by the Office of Legal Policy at 
the Department of Justice and have since been in contact with pre-nomination 
officials. On November 10, 2009, 1 interviewed in Washington with attorneys 
from the Department of Justice and the White House Counsel’s Office. On 
February 24, 2010, the President submitted my nomination to ffte Senate. 

b. Has anyone involved in the process of selecting you as a judicial nominee 

discussed with you any currently pending or specific case, legal issue or question 
in a manner that could reasonably be interpreted as seeldng any express or 
implied assurances concerning your position on such case, issue, or question? If 
so, explain fully. 

No. 
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AO 10 
Rev. 1/2008 


FINANCIAL DISCLOSURE REPORT 
NOMINATION FILING 


Report Required by the Ethics 
in Government Act of 1978 
(5U.S.C.app.§§10!-ni) 


1. Pmeo lUportiag (last oame, fust, isiddle inkkj) 

3. Court M* OrgautiatioD 

3.1>ate(^R^ort 

Ccrfeman, Siaion J. 

Nortbem I^Strict of Illinois 

2/24/2010 

4. TUle (^clc ill judges mdkate active or senior stana; 
magisiraie judges iodicatt full- orpart'tmic) 

Distrito Jut^ - Nominee 

Sa. Report 1^’pe (dwek ^n>iHiatc type) 

{yj Ntumnaiioa, Date 2^4/2010 

1 [ initial j | Annual Final 

6. RepcNTtii^ Period 

01^1/2008 

01/31/2010 


5i>. 1 [ Ameiuled Report 

7. Cbaorisers or <MRce Address 

2l9SDeffibom 

Chicago, IL 60604 

ROntbebMlsoftlielnronnstiOR confined in tliH lUport and any 
otodiTseaikinspeitaiDing thereto, it is,bi niyopijUoit,ia emnidlaRce 
wHta i^BcaMc laws and regnletions. 






IMPORTANT NOTES: The in^ructions accomptmyir^ this form must be fallowed. Complete all parts, 
checking dte NONE box for each part where you hove no reportable information. Sign on last page. 


L POSITIONS^ (Jteporting butMdual oniy; see pp. (/ filmg iratmeliens.) 

[ I NONE (No reportable positions.) 

POSITION NAME OF ORGANIZATION/ENTITY 

I. Justice Dtinois Appellate Court • First District 


n. AGREEMENTS . (K^ordi^hvBindaelenljnseepp. T^tSe/JKitgiis^mettem.) 

I 1 NONE (No reportable agreements.) 

DATE PARTIES AND TERMS 

1. 1996 State of lUinw Employee E*extsitni Fund: PensioD upon retireiDent age 59.S 

2 . 

3. 


VerDate Nov 24 2008 


10:55 May 27, 2011 


Jkt 065688 PO 00000 


Frm 01025 Fmt6601 


Sfmt 6601 


S:\GPO\HEARINGS\65688.TXT SJUD1 


PsN:CMORC 





1016 


FINANCIAL DISCLOSURE REPORT 

Name of Penoe Reporttug 

Dale of Report 

Page 2 of 6 

Coleman, Sharon J. 

2/24/2010 


in. NON-INVESTMENT INCOME . (Rq>ortingiiutMilt4alamt^wue:seepp. 17-24 of fiUngautriictions^ 
A. Filer's Non-lBvestment Income 
j I NONE (No reportable non-investment income.) 


(yours, not spouse's) 


1.2010 

State of Illinois, Err^iloymait 

$189,948.00 

2.2009 

Stale of Illinois, Eiiq)loytneR( 

$186.01Z96 

3.2008 

State of Illinois, En^Ioymcnl 

$164,593.12 

4. 2008 

Cook County, Employment 

$495.38 


B> Spouse's Non^InveStment locomc ~ if you venmarrieJ Airing any ponum of the retorting year, complete this seelitm. 
(Dollar amount not required esecept fir honoraria.) 

I } NONE (No reportable non-investment income.) 

DA TE SOURCE AND TYPE 

1.201O Health Care Service CoqMration, Employment 

2, 2(X)9 Health Care Service Corponlioa. En^iioynicnt 

3. 

4. 


IV. REIMBURSEMENTS ~iratmpcrrarion,lodgin,.fo^ 

(Inehtdes thaae to spouse and dependent ehBdresi; see pp. 2S-27 of filing Insruciiens.} 

I { NONE (No reportable reimbursements.) 

SOURCE PATE S IQCA- nON PUHPOSE ITEMS PAED ORPROVIDED 

2. Exempt 
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FINANCIAL DISCLOSUBE REPORT 
Page 3 of 6 j 

Name of Penon Repurtfog 

Colenuo, Sharon J. 

Date of Report 

2/Z4/2010 

V. GIFTS. (Inctudaffuru io spouse and dtptndenl ckUdrtn: sec pp, Tt-St of ftUttgutSttuceons.) 

1 i NONE (No reportable gifts.) 


SOURCE 

BESCSffTIQN 

VALUE 

1. Exempt 




VI. LIABILITIES. (JncludetAmo/s/u»istiuiJJ^inieit/chiUmt:utpp, 32-33 instructions.) 
I { NONE (No reportable liabilities.) 


DESCRTPTTON 


1 . CitiMoTtgage, Inc 

Mortgage on Primary Home 


M 

2. CitiMoTt^ge, Inc 

Mongage on Second Home - Condo 


N 

3. CitiMoftg^, Inc 

Moftg^ on Summer Cottage 


L 

4. Toyota Lender 

Car Loan 


K 

5. HCSC401K 

Personal Loan 


K 

6. Rauner Family 

Personal Loan 


None 

7. 
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VerDate Nov 24 2008 


FINANCIAL DISCLOSURE REPORT 
Page 4 of 6 


NaiBe^Pemii Reporting 
Colmaa, ^aron J. 


I>irte or Report 

2/24/2010 


VII. INVESTMENTS and TRUSTS ~i'*come,ttiIae,traiuaeiions(Ineiudenhoseof^BseanddepeHdetaiAiUnn;si!epp. 34 - 60 offiangln 3 truc&>as^ 
{ i NONE (No reportable income, assets, or transactions.) 


A. 

Desoiptioii of Assets 
(ineJudmg mist assets) 

I^ace "(X)* after each ssael 
exempt from prior disclosure 

B. 

Income during 
reputing period 

C 

(k«ss value A end of 
reportuc period 

D. 

Transaiaiims during r^Kwting period 

(1) 

Astount 

Codel 

(A-H) 

m 

1>pe(e.8., 
(fry., reiR, 
orist) 

a) 

Valite 

Code2 

(»-P) 

(2) 

Valae 

{.feihod 

CodeJ 

(Q-W) 

<1) 

Type (e-g.. 

hny.sdl. 

redonption) 

(2) 

Dae 

Month- 

Day 

(3) 

Value 

Code 2 
(J-P) 

W 

Codel 

(A-H) 

(5) 

Identity of 
buyer/setitf 
(if private 
transaction) 




1 . Jaous Twenty Fund 

A 

Int^iv. 

3 

T 

Exempt 





2. State of III Defer Income- Ariel Fuind 

A 

InL/Div. 

L 

T 






3. Pianites Credit Union - savings and checking 

A 

Int/Div. 

J 

T 






4. Oalonark Fund 

A 

!i)t./Oiv. 


T 






5. Wells Faigo - IRA Common Stock Inv 

A 

IfliJDiv. 

L 

T 






6. Wells Fargo - IRA C^ipoittmity Inv 

A 

IntTDiv. 

K 

T 






7. Janus Woildwidc - IRA 

A 

bit/Div. 

J 

T 






8. AIM Constellaticm Fluid - IRA 

A 

IntTDiv. 

K 

T 






9. Janus Worldwide - IRA#2 

A 

Int/Div. 

L 

T 






10. HCSC401K 

D 

Int.A>iv. 

N 

T 






1 L Seaway Bank Acci - ICBA. 


None 

J 

T 






12. Citibank Saving* & Checking 

A 

Interest 

J 

T 






13. Cbase Baltic -Savings and Cbedcing 


None 

J 

T 






14. Trinity Credit Union 


None 

J 

T 






IS. State oflllincHsRetuCTent Fund 


None 

M 

W 






16. HCSC Defer Inccxne 

A 

InL^iv. 

K 

T 






17. 











t. Ikoczk Codes: 

(Sec CohioN 81 ud D4) 
2. Value Codes 
(See CotuoBS Ci ad D3) 

LVidueMetliodCodes 

(SecColBSUiCZ) 


A^l.OOOorksi 
F<4».001 -StaMKIO 

i^t}.000orie* 

N -3250.001 <»0(MX)0 
P3 -*25,060.001 - 
Q-Apfraisu! 
U-BoofcVdue 


8 -*1.001 -S2J00 
G-SlOO, 001. *1.000.000 
K-I15.00I-S50.000 
O-«50(UI0i- *13)00.000 


C -*2,501 -*5.000 
HI -*13)00.001 -S5.0003»0 
L-<583»). *100.000 
ri -413)00.001 -*5.000,000 
P4 -More Urns *503)00.000 

W'-ERunsled 


D»S5.0Di-Si53)00 
H2 -More dna *53)0^000 
M’^IOC^ODI' *250,000 
n -45.000,001 -S253)003>00 

T=CnhMuitet 


£»SI5,0Ol-*5D.O00 


10:55 May 27, 2011 


Jkt 065688 PO 00000 


Frm 01028 Fmt6601 


Sfmt 6601 


S:\GPO\HEARINGS\65688.TXT SJUD1 


PsN:CMORC 





1019 


FINANCIAL DISCLOSURE REPORT 

Nuoe af Pemn Reporting 

Dale of Report 

Page 5 of 6 

Cpleman, Sbaron J. 

2/24/2010 


Vm, ADDITIONAL INFORMATION OR EXPLANATIONS. Report) 


FINANCIAL DISCLOSURE REPORT 

Page 6 of 6 


IX.CERTinCATION. 


Nano of PenoD Reportii^ 

Dale of Report 

Cofeinaii, Starm J. 

2/24/201,0 


* ®?*^***^ *^®'”***** ?**<“•**«♦» =y *P«»*e aiul ndoor m- dependeat iMarm. if aiM fa 

^ Ii^i^nnnm ^ ta»wfc^ and bcSd; aad dm any tofonaattoa aot rqw^ was nflthheld because ft mtH apdlcabte statotniv 





HUNG INSTRUCTIONS 

signed (vig^ and 3 acUItiMia] copies to: 

CoiDRUttee on Flnandal Dbdosure 
Administrative Office of die United States Coicls 
Suite 2-301 

One Columbus Circle, N£. 

Washington. D.C. 20544 
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FINANCIAL STATEMENT Sharon Coleman 

NET WORTH 


Provide a conqjlete, current financial net worth stateirwnt whkh itemizes in detail all assets (including bank accounts, 
teal estate, securities, trusts, investm^ts, and other financial holdings) ail liabilities (including debts, mort ga ges, loans, 
and other financial obligations) of yourself, your spouse, and oth» immediate members of your household. 


ASSETS 

LIABILITIES 1 

Cash on hand and in banks 


10 

000 

Notes payable to banks-secured 


21 

000 

U.S. Government saairities-add schedule 




Notes payable to banks-unsecured 




Listed securides-add schedule 


748 

118 

Notes payable to relatives 




Unlisted securities— add schedule 




Notes payable to others 




Accounts and notes receivable: 




Accounts and bills due 




Due from relatives and friends 




Unpaid income tax 




Due from odiers 




Other unpaid income and interest 




Doubtfiil 


66 

746 

Real estate mortgages payable~add 
sdiedule 


503 

907 

Real estate owned-add schedule 

I 

185 

000 

Chattel mortgages and other liens payable 




Real estate nvK^ges receivable 




Other debts-itemize: 




Autos and odier personal propoty 


46 

000 

40I(k)loan 


22 

420 

Cash vahie-Itfe insurance 


11 

000 





Oth^ assets itemize: 








Judges Retirement Fund 


197 

000 

















Total liabilities 


547 

327 1 





Net Worth 

1 

716 

537 

Tot^ Assets 

2 

263 

864 

Total liabilities and net worth 

2 

263 

864 

CONTINGENT LIABILITIES 




GENERAL INFORMATION 




As endorser, comaker or guaianter 




Are any assets pledged? (Add schedule) 

NO 



On leases or contracts 




Are you a defendant in any suits or legal 
actions? 

NO 



Legal Claims 




Have you ever taken bankruptcy? 

NO 



Provision for Federal Incone Tax 








Other special dd>t 
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VerDate Nov 24 2008 


FINANCIAL STATEMENT 
NET WORTH SCHEDULES 


Listed Securities 

AIMS Fund IRA 

$ 19,211 

Ariel Capitals Fund - Deferred Inc. 

68,319 

HCSC 401K 

481,936 

HCSC Officer Deferred Income 

19,495 

Janus Twenty Fund 

4,811 

Janus World Wide IRA #1 

58,278 

Janus World Wide IRA #2 

3,794 

Strong Common Stock IRA 

67,486 

Strong Opportunity Fund IRA 

24,788 

Total Listed Securities 

$748,118 

Real Estate Owned 

Primary residence 

$ 385,000 

Personal residence 2 

550,000 

Summer Cottage 

250,000 

Total Real Estate Owned 

$ 1,185,000 

Real Estate Morteaees Payable 

Primary residence 

$ 127,655 

Personal residence 2 

292,275 

Summer Cottage 

83,977 

Pereonal residence 

$ 503,907 
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AFFIDAVIT 


I, SHARON JOHNSON COLEMAN, do swear that the information 
provided in this statement is, to the best of my knowledge, true 
and accurate. 




OFROALSEAL 
AUDREY WADE 
Notary Pubfic > State of Illinois 
My Commls^n Btpires Jut 31,2012; 
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STATEMENT OF GARY S. FEINERMAN, NOMINEE TO BE 
DISTRICT JUDGE FOR THE NORTHERN DISTRICT OF ILLINOIS 

Mr. Feinerman. Thank you, Mr. Chairman, Senator Sessions. I, 
too, would like to thank the President for the nomination. I would 
like to thank Senator Durbin for recommending me to the Presi- 
dent, and it was a pleasure meeting Senator Burris this morning. 
And I would like to thank the Committee for convening this hear- 
ing. 

If I can introduce my family members who are here: my wife, 
Beth Kohl; our three children, Sophia, Anna, and Lily. And I also 
have a cousin here who did not travel from far, he came from the 
Pentagon. He is a senior adviser for Net Assessment at the Depart- 
ment of Defense, Adam Lovinger, who is in the back. And anybody 
who happens to be watching on the webcast, I would like to ac- 
knowledge them as well. 

[Laughter.] 

Senator Whitehouse. Good. Well, I particularly want to welcome 
your young daughters here and thank them for their patience with 
all of this ceremony and folderol. 

And now Mr. Martinez. 

[The biographical information of Gary S. Feinerman follows.] 
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UNITED STATES SENATE 
COMMITTEE ON THE JUDICIARY 

QUESTIONNAIRE FOR JUDICLVL NOMINEES 

PUBLIC 


1 . Name : State Ml name (include any fomer names used). 

Gary Scott Feinerman 

2. Position : State the position for which you have been nominated. 

United States District Judge for the Northern District of Illinois 

3. Address : List current office address. If city and state of residence differs from your 
place of employment, please list the city and state where you currently reside. 

Office: Sidley Austin LLP 

One South Dearborn Street 
Chicago, Illinois 60603 

Residence: Winnetka, Illinois 

4. Birthplace : State year and place of birth. 

1965; Skokie, Illinois 

5. Education : List in reverse chronological order each college, law school, or any other 
institution of higher education attended and indicate for each the dates of attendance, 
whether a degree was received, and the date each degree was received. 

1988-1991, Stanford Law School; J.D., 1991 

1983-1987, Yale College; B.A., 1987 

6. Employment Record : List in reverse chronological order all governmental agencies, 
business or professional corporations, companies, firms, or other enterprises, 
partnerships, institutions or organizations, non-profit or otherwise, with which you have 
been affiliated as an officer, director, partner, proprietor, or employee since graduation 
from college, whether or not you received payment for your services. Include the name 
and address of the employer and job title or description. 
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2007-present & 1989 
Sidley Austin LLP 
One South Dearborn Street 
Chicago, Illinois 60603 
Partner (2007-prcsent) 

Summer Associate (1989) 

2003-2007 

Office of the Illinois Attorney General 
100 West Randolph Street 
Chicago, Illinois 60601 
Solicitor General 

1996-2003 & 1990-1993 
Mayer, Brown, Rowe & Maw 
71 South Wacker Drive 
Chicago, Illinois 60606 
Partner (2000-2003) 

Associate (1992-1993, 1996-1999) 

Summer Associate (1991) 

Summer Associate (1990) (1999 K Street, NW, Washington, DC 20006) 
1994-1996 , 

United States Department of Justice 

950 Pennsylvania Avenue, NW 

Washington, D.C. 20530 

Counsel, Office of Policy Development 

Detail to the Office of the Counsel of the President (1995) 

1993-1994 

Supreme Court of the United States 

Washington, D.C. 20543 

Law Clerk to Justice Anthony M. Kennedy 

1991-1992 

United States Court of Appeals for the Seventh Circuit 

219 South Dearborn Street 

Chicago, Illinois 60604 

Law Clerk to Circuit Judge Joel M. Flaum 

1990 

Williams & Connolly 
725 O'" Street, NW 
Washington, D.C. 20005 
Summer Associate 
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1989-1990 

Stanford Law School 

Stanford, California 94305 

Research Assistant to Professor Robert Rabin 

1987-1988 
ICF, Incorporated 
9300 Lee Highway 
Fairfax, Virginia 2203 1 

Research Assistant, Waste and Water Management Group 

Other Affiliations (uncompensatedl 

2008-present 

National-Louis University 
122 South Michigan Avenue 
Chicago, Illinois 60603 
Trustee 

2008-present 

Constitutional Rights Foundation Chicago 
407 South Dearborn Street 
Chicago, Illinois 60605 
Vice Chair (2008-20 10) 

At-Large Member, Executive Committee (2010) 
2005-present 

Appellate Lawyers Association 
c/o The Center for Association Resources 
1901 North Roselle Road, #920 
Schaumburg, Illinois 60195 
President (2009-present) 

Vice President (2008-2009) 

Secretary (2007-2008) 

Treasurer (2006-2007) 

Director (2005-2006) 

2003-2009 

Umoja Student Development Corporation 
2935 West Polk Avenue 
Chicago, Illinois 60612 
Director 
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7. Military Service and Draft Status : Identify any service in the U.S. Military, including 
dates of service, branch of service, rank or rate, serial number (if different from social 
security number) and type of discharge received, and whether you have registered for 
selective service. 

I have not served in the military. I have registered for the selective service. 

8. Honors and Avrards : List any scholarships, fellowships, honorary degrees, academic or 
professional honors, honorary society memberships, military awards, and any other 
special recognition for outstanding service or achievement. 

Chicago Iim of Court, Master of the Bench (2008-present) 

Best Brief Awards, National Association of Attorneys General (2004 (two), 2005, 2006, 
2007) 

Leadership Greater Chicago, Fellow (2001-2002) 

“40 Under 40,” Crain’s Chicago Business (Nov. 2001) 

Urban A. Sontheimer Award, Stanford Law School (1991) 

9. Bar Associations : List all bar associations or legal or judicial-related committees, 
selection panels or conferences of which you are or have been a member, and give the 
titles and dates of any offices which you have held in such groups. 

Appellate Lawyers Association of Illinois, 2003-present 
Director, 2005-2006 
Treasurer, 2006-2007 
Secretary, 2007-2008 
Vice President, 2008-2009 
President, 2009-present 

American Constitution Society, 2009-present 

Chicago Lawyers Chapter, Board of Advisors, 2009-pTesent 

Chicago Iim of Court, 2008-present 
Master of the Bench, 2008-present 

Constitutional Rights Foundation Chicago, 2007-present 
Board, 2007-present 
Vice Chair, 2008-2010 

At-Large Member, Executive Committee, 2010 
Seventh Circuit Bar Association, 2006-present 


4 


VerDate Nov 24 2008 


10:55 May 27, 2011 


Jkt 065688 PO 00000 


Frm 01037 Fmt6601 


Sfmt 6601 


S:\GPO\HEARINGS\65688.TXT SJUD1 


PsN:CMORC 



1028 


Earlier in my career, I was a member of the American Bar Association, the Illinois State 
Bar Association, and/or the Chicago Bar Association, but I cannot recall which one(s). I 
do know that I have not been a member for many years. 

10. Bar and Court Admission : 

a. List the date{s) you were admitted to the bar of any state and any lapses in 
membership. Please explain the reason for any lapse in membership. 

Illinois, 1991 

There has been no lapse in membership. 

b. List all courts in which you have been admitted to practice, including dates of 
admission and any lapses in membership. Please explain the reason for any lapse 
in membership. Give the same information for administrative bodies that require 
special admission to practice. 

Supreme Court of the United States, 1997 
United States Court of Appeals for the D.C. Circuit, 1997 
United States Court of Appeals for the Sixth Circuit, 1999 
United States Court of Appeals for the Seventh Circuit, 1991 
U.S. District Court for the Central District of Illinois, 2001 
United States District Court for the Northern District of Illinois, 1992 
(Trial bar, 2000) 

There have been no lapses in membership. 

11. Memberships : 

a. List all professional, business, fraternal, scholarly, civic, charitable, or other 
organizations, other than those listed in response to Questions 9 or 10 to which 
you belong, or to which you have belonged, since graduation from law school. 
Provide dates of membership or participation, and indicate any office you held. 
Include clubs, working groups, advisory or editorial boards, panels, committees, 
conferences, or publications. 

Stanford Law Society of Chicago, 1991 -present 

Anti-Defamation League, 1992-present 

Board, Chicago/Upper Midwest Region, 1997-present 

Co-Chair, Civil Rights Committee, Chicago/Upper Midwest Region, 2004- 

2009 

New Trier Democratic Organization, 2005-present 
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Lake Shore Country Club, 2005-present 
Elizabethan Club, Yale University, 1987 

b. The American Bar Association's Commentary to its Code of Judicial Conduct 
states that it is inappropriate for a judge to hold membership in any organization 
that invidiously discriminates on the basis of race, sex, or religion, or national 
origin. Indicate whether any of these organizations listed in response to 1 la above 
currently discriminate or formerly discriminated on the basis of race, sex, religion 
or national origin either through formal membership requirements or the practical 
implementation of membership policies. If so, describe any action you have taken 
to change these policies and practices. 

None of the organizations I have listed presently discriminates or has 
discriminated while I have been a member. Lake Shore Country Club was 
founded in 1908 by members of the Jewish faith at a time when Jews were not 
permitted to join most other clubs. In light of its history, Lake Shore today retains 
a predominantly Jewish membership, though there now are many non- Jewish 
members. The club for some of its history had rules that disfavored women 
generally and with respect to certain club facilities, but such practices have ended; 
the club’s current president is female. The club’s by-laws currently state; 

“Neither the Board nor any conunittee shall take into account, in reaching any 
decision, the race, sex, color, religion or national origin of any person.” The 
club’s informal policies are also non-discriminatory. 

12. Published Writings and Public Statements : 

a. List the titles, publishers, and dates of books, articles, reports, letters to the editor, 
editorial pieces, or other published material you have written or edited, including 
material published only on the Internet. Supply four (4) copies of all published 
material to the Committee. 

Note, “Unconstitutional Conditions: The Crossroads of Substantive Rights and 
Equal Protection,” 43 Stan. L. Rev. 1369 (1991) 

“A View from the Petitioning States,” scotusblog.com, Apr. 3, 2007 

“Illinois Pay-to-Play Measures Impose Significant New Burdens on State 
Contractors and Bidders,” Sidley Austin LLP, Dec. 24, 2008 (web posting) 

b. Supply four (4) copies of any reports, memoranda or policy statements you 
prepared or contributed in the preparation of on behalf of any bar association, 
committee, conference, or organization of which you were or are a member. If 
you do not have a copy of a report, memorandum or policy statement, give the 
name and address of the organization that issued it, the date of the document, and 
a summary of its subject matter. 
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I have not prepared or contributed to any report, memoranda or policy statement 
on behalf of any bar association, committee, conference, or organization. 

c. Supply four (4) copies of any testimony, official statements or other 
communications relating, in whole or in part, to matters of public policy or legal 
interpretation, that you have issued or provided or that others presented on your 
behalf to public bodies or public officials. 

On January 24, 2005, and January 23, 2006, 1 testified before the Illinois Supreme 
Court Rules Committee on behalf of the Attorney General of Illinois regarding 
proposed amendments to the Illinois Supreme Court Rules. I did not retain copies 
of my notes. 

d. Supply four (4) copies, transcripts or recordings of all speeches or talks delivered 
by you, including commencement speeches, remarks, lectures, panel discussions, 
conferences, political speeches, and question-and-answer sessions. Include the 
date and place where they were delivered, and readily available press reports 
about the speech or talk. If you do not have a copy of the speech or a transcript or 
recording of your remarks, give the name and address of the group before whom 
the speech was given, the date of the speech, and a summary of its subject matter. 
If you did not speak from a prepared text, furnish a copy of any outline or notes 
from which you spoke. 

The following is a list of the speeches and panel discussions of which I have a 
record. I spoke from notes, outlines, or powerpoints at some of those events, and 
furnish copies of those that I retained. 

October 9, 2009 - CLE presentation entitled “Attorney-Client Privilege and the 
Work Product Doctrine,” Practicing Law Institute Managing Complex Federal 
Litigation 2009 Seminar, in Chicago. 

July 29, 2009 - Presentation regarding the most recent U.S. Supreme Court term 
to the Anti-Defamation League, Chicago/Upper Midwest, Civil Rights 
Committee, in Chicago. I have no notes or transcript. The address of the 
organization is: 309 West Washington Street, #750, Chicago, IL 60606. 

July 9, 2009 - Panel discussion entitled “Sixth Annual Supreme Court Term in 
Review,” American Constitution Society, Chicago Lawyers Chapter, in Chicago. 

I have no notes or transcript. The address of the organization is: 1333 H Street, 
NW, Washington, DC 20005. 

July 9, 2009 - Presentation regarding developments in the U.S, Supreme Court to 
Tenth District Dems University, in Highland Park, Illinois. 
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June 30, 2009 - Remarks upon installation as President of the Appellate Lawyers 
Association of Illinois, in Chicago. 

May 6, 2009 - Panel discussion entitled “Future of Appellate Practice,” 2009 
Wisconsin State Bar Annual Convention, in Milwaukee. I have no notes or 
transcript. The address of the organization is: 5302 Eastpark Blvd., Madison, WI 
53718. 

October 11, 2008 - Panel discussion regarding the U.S. Supreme Court at an 
event held by the Obama presidential campaign, in Chicago. I have no notes or 
transcript. 

October 5, 2008 - Panel discussion regarding legal and technology topics at a 
fundraiser held by Silicon Valley Lawyers for Obama, in Atherton, California. I 
have no notes or transcript. 

July 30, 2008 - CLE presentation entitled “Attorney-Client Privilege and the 
Work Product Doctrine: Review and Recent Developments,” Practicing Law 
Institute Managing Complex Federal Litigation 2008 Seminar, in Chicago. 

July 15, 2008 - Presentation regarding the most recent U.S. Supreme Court term 
to the Anti-Defamation League, Chicago/Upper Midwest, Civil Rights 
Committee, in Chicago. 

September 1 8, 2007 - Presentation regarding the most recent U.S. Supreme Court 
term to the Anti-Defamation League, Chicago/Upper Midwest, Civil Rights 
Committee, in Chicago. 

July 19, 2007 - Panel discussion entitled “Appellate Advocacy in Illinois: Best 
Practices,” National Association of Women Lawyers, in Chicago. I have no notes 
or transcript. The address of the organization is: 32 1 North Clark Street, Chicago, 
n, 60654. 

June 2, 2007 - Panel discussion entitled ‘The Intersection of Law, Politics & the 
Press in the 21st Century,” Yale College 20"' Reunion, in New Haven, 
Coiuiecticut. I have no notes or transcript. 

April 16, 2007 - Presentation entitled “Confessions of a Blue State Solicitor 
General,” American Constitution Society, University of Chicago Chapter. I have 
no notes or transcript. The address of the organization is: 1333 H Street, NW, 
Washington, DC 20005. 

February 2-3, 2007 - Participated in symposium entitled “The Supreme Court at 
Mid-Term,” Stanford Law School, in Stanford, California. I have no notes or 
transcript. 
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December 8, 2006 - Panel discussion entitled “Illinois Supreme Court Review: 
Recent Cases, Trends and Practice Before the Court,” Illinois State Bar 
Association, in Chicago. I have no notes or transcript. The address of the 
organization is: 20 South Clark Street, Chicago, IL 60603. 

October 24, 2006 - Presentation entitled “Reflections of a Blue State Solicitor 
General,” Appellate Lawyers Association of Illinois, in Chicago. 

August 22, 2006 - Presentation regarding the most recent U.S. Supreme Court 
term to the Anti-Defamation League, Chicago/Upper Midwest, Civil Rights 
Committee, in Chicago. I have no notes or transcript. The address of the 
organization is: 309 West Washington Street, #750, Chicago, IL 60606. 

March 8, 2006 - Panel discussion entitled “Student Censorship: Real or Imagined 
Threat?”, Oakton Community College, in Des Plaines, Illinois. I have no notes or 
transcript. The address of the organization is: 1600 East Golf Road, Des Plaines, 
IL 60016. 

January 10, 2006 - Panel discussion entitled “Chief Justice Rehnquist and the 
Future of the United States Supreme Court,” Federalist Society, Chicago Lawyers 
Chapter, in Chicago. I have no notes or transcript. The address of the 
organization is: 1015 IS"" Street, NW, Washington, DC 20036. 

October 20, 2005 - Panel discussion entitled “Capital Punishment from Both 
Sides,” American Constitution Society, University of Chicago Chapter. I have no 
notes or transcript. The address of the organization is: 1333 H Street, NW, 
Washington, DC 20005. 

October 12, 2005 - Panel discussion entitled “Can Principled Federalism Be 
Progressive?”, American Constitution Society, Chicago Lawyers Chapter, in 
Chicago. I have no notes or transcript. The address of the organization is: 1333 
H Street, NW, Washington, DC 20005. 

September 29, 2005 - Panel discussion entitled “Hidden Treasures of the Illinois 
Constitution,” Appellate Lawyers Association of Illinois, in Chicago. I have no 
notes or transcript. The address of the organization is: c/o The Center for 
Association Resources, 1901 North Roselle Road, #920, Schaumburg, IL 60195. 

August 8, 2005 - Panel discussion entitled “State Bank Preemption,” American 
Bar Association, Preemption and Federalism Subcommittee, in Chicago. I have 
no notes or transcript. The address of the organization is: 321 North Clark Street, 
Chicago, IL 60654. 

February 13, 2005 - Panel discussion entitled “Ten Commandments Cases 
Forum,” KAM Isaiah Israel, in Chicago. I have no notes or transcript. The 
address of the organization is: 1 100 East Hyde Park Blvd., Chicago, IL 60615. 
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August 9, 2004 - Presentation regarding the U.S. Supreme Court to a group of 
high school teachers, sponsored by the Constitutional Rights Foundation Chicago, 
in Chicago. I have no notes or transcript. The address of the organization is: 407 
South Dearborn Street, Chicago, IL 60605. 

June 2, 2004 - Panel discussion entitled “Technology and the Appellate Courts,” 
ABA Appellate Judges Conference/Council of Appellate Lavs/yers, in Chicago. I 
have no notes or transcript. The address of the organization is: 321 North Clark 
Street, Chicago, IL 60654. 

December 12, 2003 - Panel discussion entitled “Equal Justice Under Law,” 
Constitutional Rights Foundation Chicago, in Chicago. I have no notes or 
transcript. The address of the organization is: 407 South Dearborn Street, 
Chicago, IL 60605. 

November 5, 2003 - Panel discussion entitled “Supreme Court Advocacy,” 
National Association of Attorneys General, in Washington, DC. I have no notes 
or transcript. The address of the organization is; 2030 M Street, NW, 
Washington, DC 20036. 

e. List all interviews you have given to newspapers, magazines or other 
publications, or radio or television stations, providing the dates of these 
interviews and four (4) copies of the clips or transcripts of these interviews where 
they are available to you. 

“Feincrman to Lead Appellate Lawyers Group,” Chicago Daily Law Bulletin 
(June 30, 2009) 

“Supreme buzz around Chicago judge,” Chicago Sun-Times (Feb. 9, 2009) 

“Younger Attorneys Can Get on the Fast Track into Court with a Trend to 
Appoint State Solicitors General,” Miami Daily Business Review (Aug. 20, 
2008). Identical or nearly identical versions of this article appeared in many 
publications. 

“State SGs Enter Exclusive High Court Club,” Fulton County Daily Report 
(Apr. 15, 2008). Identical or nearly identical versions of this article appeared 
in many publications. 

“Supreme Court Oral Arguments to Go Online,” Chicago Daily Law Bulletin 
(Dec. 7,2007) 

‘Teinerman to Enter Private Practice; Successor Named,” Chicago Daily Law 
Bulletin (July 19, 2007) 
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“As Justices Search for Legal Answere, States Offer Friendly Suggestions,” 
Chicago Daily Law Bulletin (July 11, 2007) 

“Justice Kennedy takes significant spot in the center,” USA Today (May 11, 
2007) 

“Justices Rely on Rule Book in Defending State Laws,” Chicago Daily Law 
Bulletin (Apr, 21, 2007) 

“Madigan Charges Ahead, Leaving Inexperience in the Dust,” Chicago 
Lawyer (July 2006) 

“Ruling sides with death row inmates,” St. Louis Post-Disnatch (June 13, 
2006) 

“Chicago Lawyer’s 2005 Person of the Year; Joel M. Flaum,” Chicago 
Lawyer (December 2005) 

“He Hopes Appellate Lawyers Follow His Lead, Join Up,” Chicago Daily 
Law Bulletin (June 3, 2005) 

“Supreme Court widens out-of-state wine shipments,” St. Louis Post-Dispatch 
(May 17, 2005) 

“Thou shalt not,” St. Louis Post-Dispatch (Feb. 27, 2005) 

“Appellate Lawyers’ Version of High Wire Act: Oral Argument,” Chicago 
Daily Law Bulletin (Apr. 24, 2004) 

“Deep in Suburbia,” New York Times (Feb. 29, 2004) 

“Big-Firm Vet Names State Appeals Chief,” Chicago Daily Law Bulletin 
(Apr. 15, 2003) 

“40 Under 40,” Crain’s Chicago Business (Nov. 19, 2001) 

When I was Solicitor General of Illinois, I commented in dozens of interviews on 
behalf of the Attorney General of Illinois on pending and decided cases handled 
by the Attorney General’s Office. 

I appeared on “Legally Speaking,” WGN Radio, on August 8, 2009. 

In 1999 and 2000, 1 appeared twice on “Chicago Tonight,” WTTW-TV, both on 
shows devoted to Supreme Court-related topics. I have no records indicating 
when precisely the shows aired, and have no tapes or transcripts. 
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^3. Judicial Office : State (chronologically) any judicial offices you have held, including 
positions as an administrative law judge, whether such position was elected or appointed, 
and a description of the jurisdiction of each such court. 

I have not held a judicial office. 

a. Approximately how many cases have you presided over that have gone to verdict 
or judgment? 

i. Of these, approximately what percent were: 

jury trials? %; bench trials % [total 100%] 

civil proceedings? %; criminal proceedings? % [total 100%] 

b. Provide citations for all opinions you have written, including concurrences and 
dissents. 

c. For each of the 1 0 most significant cases over which you presided, provide: ( 1 ) a 
capsule summary of the nature the case; (2) the outcome of the case; (3) the name 
and contact information for counsel who had a significant role in the trial of the 
case; and (3) the citation of the case (if reported) or the docket number and a copy 
of the opinion or judgment (if not reported). 

d. For each of the 1 0 most significant opinions you have -written, provide: ( 1 ) 
citations for those decisions that were published; (2) a copy of those decisions that 
were not published; and (3) the names and contact information for the attorneys 
who played a significant role in the case. 

e. Provide a list of all cases in which certiorari was requested or granted. 

f. Provide a brief summary of and citations for all of your opinions where your 
decisions were reversed by a reviewing court or where your judgment was 
affirmed with significant criticism of your substantive or procedural rulings. If 
any of the opinions listed were not officially reported, provide copies of the 
opinions. 

g. Provide a description of the number and percentage of your decisions in which 
you issued an unpublished opinion and the manner in which those unpublished 
opinions are filed and/or stored. 

h. Provide citations for significant opinions on federal or state constitutional issues, 
together with the citation to appellate court rulings on such opinions. If any of the 
opinions listed were not officially reported, provide copies of the opinions. 
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i. Provide citations to all cases in which you sat by designation on a federal court of 
appeals, including a brief summary of any opinions you authored, whether 
majority, dissenting, or concurring, and any dissenting opinions you joined. 

14. Recusal; If you are or have been a judge, identify the basis by which you have assessed 
the necessity or propriety of recusal (If your court employs an "automatic" recusal system 
by which you may be recused without your knowledge, please include a general 
description of that system.) Provide a list of any cases, motions or matters that have 
come before you in which a litigant or party has requested that you recuse yourself due to 
an asserted conflict of interest or in which you have recused yourself sua sponte. Identify 
each such case, and for each provide the following information; 

I have not served as a judge. 

a. whether your recusal was requested by a motion or other suggestion by a litigant 
or a party to the proceeding or by any other person or interested party; or if you 
recused yourself sua sponte; 

b. a brief description of the asserted conflict of interest or other ground for recusal; 

c. the procedure you followed in determining whether or not to recuse yourself; 

d. your reason for recusing or declining to recuse yourself, including any action 
taken to remove the real, apparent or asserted conflict of interest or to cure any 
other ground for recusal. 

15. Public Office. Political Activities and Afliliations : 

a. List chronologically any public offices you have held, other than judicial offices, 
including the terms of service and whether such positions were elected or 
appointed. If appointed, please include the name of the individual who appointed 
you. Also, state chronologically any unsuccessful candidacies you have had for 
elective office or unsuccessful nominations for appointed office. 

From 2003-2007, 1 served as Solicitor General in the Office of the Illinois 
Attorney General. I was appointed by Illinois Attorney General Lisa Madigan. 

I have had no unsuccessful candidacies for elective office or unsuccessful 
nominations for appointed office. 

b. List all memberships and offices held in and services rendered, whether 
compensated or not, to any political party or election committee. If you have ever 
held a position or played a role in a political campaign, identify the particulars of 
the campaign, including the candidate, dates of the campaign, your title and 
responsibilities. 
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From 2007-2008, 1 volunteered as Chair of the Law & Judiciary policy committee 
for then-Senator Obama’s presidential campaign. 

In 2004, my wife and I held a fundraiser at our home for then-State Senator 
Obama’s campaign for the United States Senate. 

In 1998, 1 wrote position papers as a volunteer for the campaign of John Schmidt, 
my then-colleague at Mayer Brown, for the Democratic nomination for Illinois 
Governor. 

In 1992, Michael Kennedy, a friend from high school, ran as the Democratic 
candidate for United States Congress in the lO”’ District of Illinois. On a 
volunteer basis, I assisted in formulating policy positions. 

1 6. Legal Career: Answer each part separately. 

a. Describe chronologically your law practice and legal experience after graduation 
from law school including: 

i. whether you served as clerk to a judge, and if so, the name of the judge, 
the court and the dates of the period you were a clerk; 

1993-1994; I served as a law clerk to Justice Anthony M. Kennedy, U.S. 
Supreme Court. 

1991-1992; I served as a law clerk to Judge Joel M. Flaum, U.S. Court of 
Appeals for the Seventh Circuit. 

ii. whether you practiced alone, and if so, the addresses and dates; 

I have never practiced alone. 

iii. the dates, names and addresses of law firms or offices, companies or 
governmental agencies with which you have been affiliated, and the nature 
of your affiliation with each. 

2007-present 
Sidley Austin LLP 
One South Dearborn Street 
Chicago, Illinois 60603 
Partner 
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2003-2007 

Office of the Illinois Attorney General 
100 West Randolph Street 
Chicago, Illinois 60601 
Solicitor General 

1996-2003, 1992-1993 
Mayer, Brown, Rowe & Maw 
71 South Wacker Drive 
Chicago, Illinois 60606 
Partner (2000-2003) 

Associate (1992-1993, 1996-1999) 

1994-1996 

United States Department of Justice 

950 Pennsylvania Avenue 

Washington, D.C. 20530 

Counsel, Office of Policy Development 

Detail to the Office of the Counsel of the President (1995) 

iv. whether you served as a mediator or arbitrator in alternative dispute 
resolution proceedings and, if so, a description of the 10 most significant 
matters with which you were involved in that capacity. 

I have never served as a mediator or arbitrator. 

b. Describe: 

i. the general character of your law practice and indicate by date when its 
character has changed over the years. 

I served as a law clerk for two years, from 1991-1992 for Judge Flaum of 
the United States Court of Appeals for the Seventh Circuit, and from 
1993-1994 for Justice Kennedy of the Supreme Court of the United States. 
As is typical, my role was to help Judge Flaum and Justice Kennedy 
prepare for oral arguments, draft opinions, and review opinions drafted by 
other chambers. 

From 1994-1996, 1 served as counsel in the U.S. Department of Justice, 
Office of Policy Development. I was a member of the Working Group for 
Judicial Nominations, and also did traditional policy work involving, 
among other things, implementation of the Violent Crime Control and 
Law Enforcement Act of 1994 and the Violence Against Women Act. 

As a young (1992-1993) and mid-level (1996-1997) associate at Mayer 
Brown, my practice was varied. In some cases, I served a supporting role. 
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drafting briefs and conducting written discovery. In other cases, I 
prepared witnesses and cross-examined the opposing party’s witnesses at 
trial. 

As a senior associate (1998-1999) and partner (2000-2003) at Mayer 
Brown, I served as lead counsel in some cases. In other cases, I handled 
the day-to-day operation of the litigation for a senior partner, or served in 
a lead brief writing capacity. 

As Solicitor General in the Office of the Illinois Attorney General (2003- 
2007), I was responsible for the Civil Appeals and Criminal Appeals 
Divisions, which together had about 40 lawyers. Approximately half of 
my time was devoted to administration, policy matters, and reviewing 
draft briefs written by others. The other half was devoted to cases that I 
personally handled for the Office. 

As a partner at Sidley Austin (2007-present), about half my time is spent 
on appeals in which I serve as lead appellate counsel; about a quarter is 
spent as a member of larger litigation teams, such as in multidistrict 
litigation matters pending in federal district court; and about a quarter is 
spent as lead counsel in other litigated trial court matters. 

ii. your typical clients and the areas at each period of your legal career, if 
any, in which you have specialized. 

As Solicitor General of Illinois, my client was the State of Illinois and its 
agencies, officials and employees. Most of my work was in courts of 
review, although I occasionally handled matters in state and federal trial 
court. My work covered a broad range of subject matter areas: direct 
criminal appeals, federal habeas corpus actions, constitutional challenges 
to state statutes, section 1983 cases, and administrative review actions. 

At Sidley and Mayer Brown, my clients have primarily been corporations 
and businesses, but also have included not-for-profit groups, school 
districts, and individuals. Most of my work has been in the areas of 
commercial litigation, tort, and tax. 

c. Describe the percentage of your practice that has been in litigation and whether 
you appeared in court frequently, occasionally, or not at all. If the frequency of 
your appearances in court varied, describe such variance, providing dates. 

Over 90% of my practice has been litigation. I appeared in court relatively 
infi-equently as a younger associate (1992-1993), with greater frequency as a mid- 
level and senior associate (1996-1999), and with even greater frequency as a 
partner (2000-2003, 2007-present). While Solicitor General of Illinois (2003- 
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2007), I appeared often in court, primarily in courts of review but occasionally in 
state or federal trial coiat. 

i. Indicate the percentage of your practice in: 


1. 

federal courts: 

50% 

2. 

state courts of record: 

40% 

3. 

4. 

other courts: 
administrative ageneies: 

10% 

ii. Indicate the percentage of your practice in: 

1. 

civil proceedings: 

75% 

2. 

criminal proceedings: 

25% 


d. State the number of cases in courts of record, including cases before 
administrative law judges, you tried to verdict, judgment or final decision (rather 
than settled), indicating whether you were sole counsel, chief counsel, or associate 
counsel. 

I have tried to verdict or judgment six cases: one commercial litigation case in the 
U.S. District Court for the Northern District of Illinois; one commercial litigation 
case in the Circuit Court of Cook County; and four cases before state public utility 
commission administrative law judges under the Telecommunications Act of 
1996. I was associate counsel in all such cases. 

i. What percentage of these trials were: 

1. jury: 17% 

2. non-jury: 83% 

e. Describe your practice, if any, before the Supreme Court of the United States. 
Supply four (4) copies of any briefs, amicus or otherwise, and, if applicable, any 
oral argiunent transcripts before the Supreme Court in coimection with your 
practice. 

I argued two cases before the Supreme Coiut of the United States: Illinois v. 
Lidster. 540 U.S. 419 (2004), and Forest Grove Sch. Dist. v. T.A.. 129 S. Ct. 2484 
(2009). I have written and/or appeared as counsel on many merits briefs, and 
many certiorari petitions and oppositions to certiorari. 

17. Litieation : Describe the ten (10) most significant litigated matters which you personally 
handled, whether or not you were the attorney of record. Give the citations, if the cases 
were reported, and the docket number and date if unreported. Give a capsule summary of 
the substance of each case. Identify the party or parties whom you represented; describe 
in detail the nature of your participation in the litigation and the final disposition of the 
case. Also state as to each case: 

a. the date of representation; 
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b. the name of the court and the name of the judge or judges before whom the case 
was litigated; and 

c. the individual name, addresses, and telephone numbers of co-counsel and of 
principal counsel for each of the other parties. 

1. Lebron v. Oottlieb Memorial Hospital. N.E.2d . 2010 WL 375 190 (111. 
Feb. 4, 2010) (2007-2010) 

The plaintiffs in this medical malpractice case brought a constitutional challenge 
to Illinois Public Act 94-677, which enhanced regulation of the medical insurance 
industry and medical profession, and reformed components of the medical 
malpractice system. The state trial court, invoking the Illinois Constitution’s 
separations of powere clause, invalidated the provision limiting the liability of 
hospitals and physicians for noneconomic damages (e.^., pain and suffering) to SI 
million and $500,000, respectively. A direct appeal was taken to the Supreme 
Court of Illinois, where 1 briefed and argued the matter on behalf of the defendant 
hospital. The Court affirmed the trial court’s judgment. 

Counsel for the co-appellant physician was Theodore Olson, Gibson Dunn & 
Crutcher LLP, 1050 Connecticut Ave., NW, Washington, DC 20036, Tel: 202- 
955-8500. Opposing counsel was Todd Smith, Power, Rogers & Smith, P.C., 70 
West Madison Street, Chicago, IL 60602, Tel; 3 12-236-9381. 

2. Mack V. McCann. 385 F. Supp. 2d 751 (N.D. 111. 2005), vacated on 
reconsideration, 441 F. Supp. 2d 928 (N.D. III. 2006), afTd, 530 F.3d 523 (7* Cir. 
2008) (2005-2008) 

This habeas case concerned an Aporendi challenge to the life sentence imposed 
on an inmate convicted in state court of murdering a bank security guard. The 
district court initially granted habeas relief, holding that the life sentence violated 
Apprendi . I became personally involved at that point and argued the motion for 
reconsideration before the district court, which granted reconsideration and denied 
habeas relief. I then briefed and argued the case before the Seventh Circuit, 
which affirmed. 

District Judge Castillo (N.D. 111.) and Circuit Judges Flaum, Ripple and Rovner 
(7“' Cir.) heard the case. Opposing counsel was John Stainthorp, People’s Law 
Office, 1 180 North Milwaukee Avenue, Chicago, IL 60622, Tel: 773-235-0070. 
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3- 3Seiaag..,v.,P.age, 04-OK-0 1 3 (Circuit Court of Kane County, Illinois), 837 N.E 2d 
483 (lil. App. 2005) (2004-2007) 

Shaw Suburban Media Group, Inc, v. Thomas. No. 07 C 3289 (N.D. 111.) (2007) 

In the state case, Robert Thomas (personally, not in his capacity as Justice of the 
Supreme Court of Illinois) sued the Kane County Chronicle and one of its 
columnists for libel. The media defendants issued subpoenas to the other six 
Justices of the Supreme Court of Illinois (“Non-Party Justices”), as the allegedly 
libelous statements concerned Thomas’s alleged actions in connection with a case 
before the Court. The Non-Parfy Justices were represented by the Illinois 
Attorney General’s Office. I briefed and argued an interlocutory appeal 
concerning the Non-Party Justices’ invocation of the judicial deliberation 
privilege; the Appellate Court of Illinois ruled in our favor. On remand, I 
defended the oral depositions of two Non-Party Justices. I then prepared the Non- 
Party Justices for trial, and represented them at trial to protect the judicial 
deliberation privilege. 

In the federal case, filed after Thomas prevailed at trial before the state trial court, 
the media defendants sued all seven Justices of the Supreme Court, the three 
Appellate Court Justices who heard the above-referenced appeal, and the state 
trial judge (all in their official capacities), seeking to enjoin the state court system 
from proceeding with the case because, at the time, Thomas was Chief Justice of 
the Supreme Court. I represented the defendants in their official capacity, 
briefing a motion to dismiss and a reply in support of the motion. Both cases then 
settled. 

Circuit Judge Donald O’Brien and Appellate Court Justices Hoffman, Cahill and 
O’Brien heard the state case. District Judge Castillo and Magistrate Judge 
Schenkier heard the federal case. Counsel for Thomas (in his individual caj^city) 
were Joe Power & Todd Smith, Power, Rogers & Smith, P.C., 70 West Madison 
Street, Chicago, EL 60602, Tel: 312-236-9381. Counsel for the media entities 
were Steven Mandell & Steven Baron, Mandel Menkes LLC, 333 West Wacker 
Drive, Chicago, IL 60606, Tel: 312-251-1000. 

4- Crusius v. Illinois Gaming Board, 837 N.E.2d 88 (111. 2005) (2004-2005) 

This case concerned Emerald Casino’s efforts under Section 1 1.2 of the Illinois 
Riverboat Gambling Act to move its riverboat operation from East Dubuque to 
Roseroont. Plaintiff Crusius, a taxpayer, brought suit against the Illinois Gaming 
Board, its members, the Comptroller of Illinois, and the Treasurer of Illinois 
(collectively, the “State Defendants”), alleging that Section 1 1.2 was “special 
legislation” and thus invalid under Article IV, § 13 of the Illinois Constitution. 

The Village of Rosemont intervened as a defendant. The trial court upheld the 
constitutionality of Section 1 1.2, and the Appellate Court of Illinois affirmed. 

The Supreme Court of Illinois granted Plaintiff’s petition for leave to appeal, and 
allowed Emerald Casino and the Official Committee of Unsecured Creditors of 
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Emerald Casino, Inc. to intervene as appellees to defend the legislation. The 
Supreme Court then allowed the State Defendants to realign as appellants. 

I served as lead counsel for the State Defendants, briefing and arguing the matter 
in the Supreme Court of Illinois. The Court rejected our position, holding that 
Section 1 1.2 was not special legislation. 

Counsel for Crusius were Terence A. Norton, Sonnenschein Nath & Rosenthal, 
8000 Sears Tower, Chicago, IL 60606, Tel: 312-876-7939, and Jay Stewart, 
Better Government Association, 1 1 1 East Adams Street, Chicago, IL 60603, Tel: 
312-427-8330. Opposing counsel for Emerald Casino was Robert Gasaway, 
Kirkland & Ellis, 665 Fifteenth Street, NW, Washington, DC 20005, Tel: 202- 
879-5175. Opposing counsel for Village of Rosemont was William R. Quinlan, 
Quinlan & Carroll, 30 North LaSalle Street, Chicago, IL 60602, Tel: 312-263- 
0900. 

5. Illinois v. Lidster. 540 U.S. 419 120041 12003-20041 

Following a bench trial, the Circuit Court of DuPage County convicted Robert 
Lidster of driving under the influence of alcohol. The Appellate Court of Illinois 
reversed the conviction. Relying upon City of Indianannli.s v. Edmond 531 U.S. 
32 (2000), the court ruled that the informational checkpoint where Lidster was 
apprehended effected an imreasonable seizure under the Fourth Amendment. By 
a 4-3 vote, the Supreme Court of Illinois affirmed, agreeing with the appellate 
court that the checkpoint was per se unlawful imder Edmond because it sought 
evidence related to a criminal investigation. The Supreme Court of the United 
States granted certiorari and reversed. I briefed and argued the case for the State. 
By a 9-0 vote, the Court held that informational checkpoints are not per se 
unlawful under Edmond . By a 6-3 vote, the Court held that the checkpoint used 
in this case satisfied the applicable balancing test. 

Opposing counsel was Donald Ramsell, Ramsell & Armamentos LLC, 128-F 
County Farm Road, Wheaton, IL 60187, Tel: 630-665-8780. 

6. OurHouse. Inc, v. United NewVentures. Inc. . No. 01 CH 11170 (Circuit Court of 
Cook Coimty, Illinois) (2001-2003) 

United NewVentures, a subsidiary of UAL Corporation, acquired MyPoints.com. 
OurHouse, Inc. brought suit against NewVentures, alleging that NewVentures had 
agreed to provide OurHouse with certain e-mail marketing rights upon the 
acquisition ofMyPoints.com. The trial court dismissed several of OurHouse’s 
claims. The matter was stayed when UAL and its subsidiaries filed for 
bankruptcy; the stay was still in effect at the time I joined the Illinois Attorney 
General’s office. 
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I served as lead counsel for NewVentures. I drafted pleadings, motions, and 
responses to motions; argued contested motions before the trial judge; prepared 
and answered written discovery; and defended depositions. 

Circuit Judge Richard Billik heard the case. Opposing counsel was Michael 
Weinberg, Novack and Macey, 303 West Madison Street, Suite 1500, Chicago, IL 
60606, Tel: 312-419-6900. 

7 ■ Nic or Mercury Cases (Circuit Court of Cook County, Illinois) (2000-2003) 

In 2000, mercury spills were discovered at homes served by Nicor Gas. A class 
action and several individual actions were filed against Nicor in the Circuit Court 
of Cook County. The class action settled, and most of the individual actions were 
still pending by the time I left for the Illinois Attorney General’s office. The class 
action and some of the individual actions were styled; 

In re Mercury Class Action Litigation . No. 00 CH 13226 
Denver v. Nicor. Inc. . No. 00 L 9875 
Habetler v. Nicor. Inc.. No. 00 L 1 0723 
Mrugacz v. Nicor. Inc.. No. 00 L 13348 
Schmaedeke v. Northern 111. Gas Co. . No. 01 L 321 1 

I served as the lead brief writer for Nicor and argued dispositive motions. 

Circuit Judge Paul Biebel, Jr., heard the case. Opposing counsel included 
William Harte, 1 1 1 West Washington Street, Suite 1100, Chicago, IL 60602, Tel: 
312-726-5015, and Michael D. Hayes, Varga Berger Ledsky Hayes & Casey, 224 
South Michigan Avenue, Chicago, IL 60604, Tel; 312-341-9400. Counsel for 
Nicor’s co-defendant was James Morsch, Butler Rubin Saltarelli & Boyd, 70 
West Madison Street, Suite 1800, Chicago, IL 60602, Tel: 312-444-9660. 

8- Career Publishing Network. LLC v. Cass Communications. Inc.. No. 99 C 1482 
(N.D. 111.) (1999-2001) 

Career Publishing Network and Cass Communications both produced career 
handbooks for college students. They entered into a contract under which each 
sold advertisements into the other’s handbooks. After a series of disputes, CPN 
brought suit, and Cass filed counterclaims. After a seven-day trial, the jury 
returned verdicts in favor of CPN on its most of its claims and on all of Cass’s 
counterclaims. The case settled during the pendency of a post-trial motion for 
attorney fees and the appeal from the main judgment. 

I served as counsel for CPN. I was responsible for the day-to-day conduct of the 
case, and drafted pleadings, drafted and argued motions, prepared and answered 
written discovery, took and defended depositions, drafted the pretrial order, and 
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drafted and argued the jury instructions. I tried the case to verdict before a Jury 
with a senior partner and an associate. 

District Judge William Kibbler heard the case. Opposing counsel was Jerald 
Esrick, Wildman Harrold Allen & Dixon, 225 West Wacker Drive, Suite 3000, 
Chicago, IL 60606, Tel: 312-201-2508. 

9. Mississippi Chem, Coro, v. Terra IntT. Inc.. Nos. 5:95-CV-127 and 5:98-CV-20 
(S.D. Miss.) (1996-2000) 

Terra IntT, Inc, v. Mississippi Chem. Corn.. 1 19 F.3d 688 (8* Cir. 1997) 
InreTerralnt’LInc.. 134F.3d302(5“'Cir. 1998) 

Mississippi Chem. Coro, v. Terra Int’l. Inc. . No. 97-60792 (S* Cir.) 

In re Insurance Co. of N. Am. . No. 98-60269 (5"’ Cir.) 

In December 1994, a massive explosion leveled Terra International’s fertilizer 
facility in Port Neal, Iowa. An investigation by Terra concluded that the 
explosion was caused by flaws in an ammonium nitrate neutralizer designed by 
Mississippi Chemical Company (“MCC”). In August 1995, Terra and MCC filed 
reciprocal actions against one another in federal district court in Iowa and 
Mississippi, respectively; Terra brought product claims against MCC, while MCC 
brought declaratory judgment and defamation claims against Terra. 

I served on the legal team representing Terra. After the Iowa federal district court 
ordered the Iowa case transferred to Mississippi, 1 brief the matter before the 
Eighth Circuit, which affirmed the transfer. I drafted numerous discovery 
motions and motions in limine, supervised team members who drafted the other 
motions, argued motions, and defended depositions. I also briefed matters in the 
Fifth Circuit, including a successful mandamus action by Terra. The case settled 
in 2000, before trial. 

District Judge Bramlette and Magistrate Judge Nicols presided in the Southern 
District of Mississippi. Opposing counsel was R. David Kaufman, Bnmini, 
Grantham, Grower & Hewes, 1400 Trustmark Building, 248 East Capitol Street, 
Jackson, MS 39201. Counsel for Terra’s co-party was George Zelcs, now at 
Korein Tillery, Three First National Plaza, Suite 6600, Chicago, IL 60602, Tel: 
312-641-9760. 

10- Representing Ameritech Corporation in Proceedings Under the 
Telecommunications Act of 1996 { 1 996-2003) 

The Telecommunications Act of 1S>96 became law in February 1996. Along with 
a large team at Mayer Brown, I represented Ameritech Corporation (and SBC, 
after it acquired Ameritech) in matters arising out of the Act. 

I helped to prepare and tty four cases to judgment before state public utility 
commissions. These cases (called “arbitrations” under the Act) involved the 
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terms and conditions of interconnection agreements between the incumbent local 
exchange carrier (Ameritech) and new local entrants (e.g., AT&T, MCI). In each 
case, I drafted pleadings, prepared written direct testimony, cross-examined 
witnesses, and drafted post-trial submissions. Those cases were: 

AT&T Communications of Illinois. Inc, v. Ameritech Illinois. Nos. 96- 
AB-003 and 96-AB-004 (Illinois Commerce Commission) 

Teleport Communications Group Inc, v. Ameritech Illinois. No. 96-AB- 
001 (Illinois Commerce Commission) 

AT&T Communications of Ohio. Inc, v. Ameritech Ohio. No. 00-1188- 
TP-ARB (Public Utilities Commission of Ohio) 

AT&T Communication s of Wisconsin. Inc, v. Ameritech Wisconsin . No. 
05-MA-120 (Public Service Commission of Wisconsin) (took place in 
2000) 

The arbitrations before the state public utility commissions, as well as the FCC 
rulemakings under the Act, were the subject of litigation in courts of review. I 
drafted Ameritech’s briefs in several of those appeals, including: 

AT&T Coro. V. Iowa Utilities Bd.. 525 U.S. 366 (1998) 

Michigan Bell Tel. Co. v. Strand. Nos. 99-1408 and 99-1674 (6"’ Cir.) 

Southwestern Bell Tel. Co. v. FCC. 153 F.3d 597 (8“’ Cir. 1998), vacated 
sub nom., Ameritech Corn, v. FCC . 526 U.S. 1 142 (1999) 

MCI Telecommunications Coro, v. US WEST Communications. Inc. . 204 
F.3d 1262 (9“’ Cir. 2000) (amicus brief) 

Ameritech Michigan v. Michigan Public Serv. Comm’n. No. 209828 
(Mich. App.) 

The forums for these cases included the Illinois Commerce Commission, the 
Public Service Commission of Wisconsin, the Public Utilities Commission of 
Ohio, the United States Courts of Appeals for the Sbdh Circuit, Eighth Circuit, 
and Ninth Circuit, the Michigan Court of Appeals, and the Supreme Court of the 
United States. As a general rule, each side in these cases had a very large team of 
lawyers, and it is nearly certain that most if not all of the Aids, judges, and 
opposing counsel would be unable to distinguish my contribution from those of 
my Mayer Brown colleagues. 

1 8. Legal Activities : Describe the most significant legal activities you have pursued, 

including significant litigation which did not progress to trial or legal matters that did not 
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involve litigation. Describe fully the nature of your participation in these activities. List 
any client(s) or organization(s) for whom you performed lobbying activities and describe 
the lobbying activities you performed on behalf of such client(s) or organizations(s). 
(Note: As to any facts requested in this question, please omit any information protected 
by the attorney-client privilege.) 

My work as an attorney has been principally as a litigator, both in private practice and for 
the Office of the Illinois Attorney General. As Solicitor General in the Attorney 
General’s Office, I also had significant management component over an appellate 
department with forty attorneys and about ten non-legal staff members. Putting aside the 
two years I served as a law clerk, my only other significant legal work was for the Office 
of Policy Development at the United States Department of Justice. My responsibilities at 
the Department included judicial nominations and traditional policy work, including 
implementation of the Violent Crime Control and Law Enforcement Act of 1994 and the 
Violence Against Women Act. 

I have performed no lobbying activities on behalf of any client or organization. 

19. Teaching : What courses have you taught? For each course, state the title, the institution 
at which you taught the course, the years in which you taught the course, and describe 
briefly the subject matter of the coiuse and the major topics taught. If you have a 
syllabus of each course, provide four (4) copies to the committee. 

From 2007 to the present, I taught several sessions of the “Supreme Court Practicum” 
course at Northwestern University School of Law. The course is team-taught by a 
Northwestern professor and attorneys at Sidley Austin. 

20. Deferred Income/ Future Benefits : List the sources, amounts and dates of all 
anticipated receipts from deferred income arrangements, stock, options, uncompleted 
contracts and other future benefits which you expect to derive from previous business 
relationships, professional services, firm memberships, former employers, clients or 
customers. Describe the arrangements you have made to be compensated in the future 
for any financial or business interest. 

I currently am entitled to receive payments from deferred benefit plans at Mayer Brown 
and Sidley Austin, and from the Illinois State Employee Retirement System. If 
confirmed, and to the extent permitted by the terms of the plans, I plan to request that my 
interests be liquidated and distributed to me. 

21. Outside Commitments During Court Service : Do you have any plans, commitments, 
or agreements to pursue outside employment, with or without compensation, during your 
service with the court? If so, explain. 

I have no plans, commitments, or agreements to pursue outside employment, with or 
without compensation, if 1 am confirmed, except that I would consider teaching at a law 
school in Chicago to the extent I could do so consistent with my judicial responsibilities. 
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22. Sources of Income : List sources and amounts of all income received during the calendar 
year preceding your nomination and for the current calendar year, including all salaries, 
fees, dividends, interest, gifts, rents, royalties, licensing fees, honoraria, and other items 
exceeding $500 or more (if you prefer to do so, copies of the financial disclosure report, 
required by the Ethics in Government Act of 1978, may be substituted here). 

See attached Financial Disclosure Report. 

23. Statement of Net Worth : Please complete the attached financial net worth statement in 
detail (add schedules as called for). 

See attached Net Worth Statement. 

24. Potential Conflicts of Interest : 

a. Identify the family members or other persons, parties, categories of litigation, and 
financial arrangements that are likely to present potential conflicts-of-interest 
when you first assume the position to which you have been nominated. Explain 
how you would address any such conflict if it were to arise. 

Parties, categories of litigation, and financial arrangements that are likely to 
present potential conflicts-of-interest during my initial service would include 
family members, relatives, close fiiends, former clients, former law partners, 
matters handled by Sidley Austin or Mayer Brown, or matters substantially 
related to matters I handled while employed by the Office of the Illinois Attorney 
General. 

b. Explain how you will resolve any potential conflict of interest, including the 
procedure you will follow in determining these areas of concern. 

I would handle all matters involving actual or potential conflicts-of-interest 
through the careful application of the Code of Conduct for United States Judges 
as well as other relevant canons and statutory provisions. 

25. Pro Bono Work : An ethical consideration under Canon 2 of the American Bar 
Association’s Code of Professional Responsibility calls for “every lawyer, regardless of 
professional prominence or professional workload, to find some time to participate in 
serving the disadvantaged.” Describe what you have done to fulfill these responsibilities, 
listing specific instances and the amount of time devoted to each. 

I have regularly performed legal services at no charge for financially disadvantaged 
people and those unable to retain a firm like Mayer 6rown or Sidley Austin. My pro 
bono work was exclusively in litigated matters, and was performed in federal and state 
court and before the Immigration and Naturalization Service. 
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A recent example is the representation of plaintiffs in a Fair Housing Act case. Prior to 
my involvement, the district court and a divided Seventh Circuit panel rejected the 
plaintiffs’ religious discrimination claims against their condominium association and its 
president. The plaintiffs retained me to file an en banc petition, which the Seventh 
Circuit granted. I argued the case, and the court unanimously reversed the district court’s 
judgment and remanded for trial. Bloch v. Frischholz . 587 F.3d 771 (7*'' Cir. 2009). The 
court held that the Fair Housing Act prohibits discrimination against those who have 
already taken possession of their dwellings, and also that the plaintiffs had presented 
sufficient evidence of intentional discrimination to warrant a trial. 

Earlier in my career, I represented an individual in asylum proceedings before the 
Immigration and Naturalization Service. My client sought asylum on the ground that the 
separate government in the northern Somalia — called Somaliland — would persecute 
him based upon his clan identity and his father’s political activities. The ALJ granted 
asylum. 

Also earlier in my career, I drafted an amicus brief on behalf of the Anti-Defamation 
League, the Chicago Lawyers’ Committee for Civil Rights Under Law, the Asian- 
American Institute, the Chicago Urban League, Horizons Community Services, the 
Illinois Ethnic Coalition, the Japanese American Citizens League, MALDEF, and others 
in In re B.C. . 680 N.E.2d 1355 (111. 1997). The Appellate Court of Illinois interpreted the 
Illinois Hate Crime Law as applying only where the victim was a member of the racial or 
ethnic group targeted by the perpetrator. The ADL and its fellow amici argued that the 
law applies even where the victim is not a member of the group targeted by the 
perpetrator (e.g., where a white defendant bums a cross on the lawn of the white member 
of an interracial couple). The Supreme Court of Illinois agreed with our interpretation of 
the statute and reversed the Appellate Court of Illinois. 

The final example I will mention is an amicus brief prepared on behalf of the Anti- 
Defamation League, the Catholic Conference of Illinois, the Christian Legal Society, the 
Church of Jesus Christ of Latter-Day Saints, Concerned Christian Americans, the Greek 
Orthodox Diocese of Chicago, the Illinois Conference of Churches, the Illinois Family 
Institute, and other organizations in City of Chicago Heights v. Living Word Outreach 
Full Gospel Church. 749 N.E.2d 916 (111. 2001). The amici argued, in support of the 
defendant church, that the Illinois Religious Freedom Restoration Act was constitutional. 
The Supreme Court of Illinois disposed of the case without reaching the constitutional 
issue. 

26. Selection Process : 

a. Please describe your experience in the entire judicial selection process, from 
begirming to end (including the circumstances which led to your nomination and 
the interviews in which you participated). Is there a selection commission in your 
jurisdiction to recommend candidates for nomination to the federal courts? If so, 
please include that process in your description, as well as whether the commission 
recommended your nomination. List the dates of all interviews or 
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communications you had with the White House staff or the Justice Department 
regarding this nomination. Do not include any contacts with Federal Bureau of 
Investigation personnel concerning your nomination. 

Senator Durbin appointed a selection commission to recommend candidates to fill 
vacancies on the United States District Court for the Northern District of Illinois. 

I submitted an application. I interviewed with two members of the commission 
and then with the entire commission. The commission’s recommendations were 
not made public. I was interviewed by Senator Durbin and a staff member. In 
August 2009, Senator Durbin submitted seven names, including mine, to the 
White House. I subsequently was informed that my name had been forwarded to 
the Justice Department for vetting. On November 10, 2009, 1 was interviewed at 
the Justice Department by staff from the Department and from the Office of the 
Coimsel to the President. I have had periodic conversations regarding paperwork 
and process. On February 24, 2010, the President submitted my nomination to the 
Senate. 

b. Has anyone involved in the process of selecting you as a judicial nominee 

discussed with you any currently pending or specific case, legal issue or question 
in a maimer that could reasonably be interpreted as seeking any express or 
implied assurances concerning your position on such case, issue, or question? If 
so, explain fully. 

No. 
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AO !0 
Rev. 1/2008 


FINANCIAL DISCLOSURE REPORT 
NOMINATION FILING 


Reporl Required by the Ethics 
in Government Act of J978 
(5U.S.C.app.§§ lOl-lll) 


l. Person Reporting (last name, first, nuddle initial) 

Femerman, Gary S. 

2. Cmcrl at Orgaaizstion 

NtHthon District of IlliuMS 

3. Date of Report 

02A24/2010 

<t. Title (Article III judges indicate active or senior rtaius; 
magistrate judges indicate ^1- or part-time) 

District Judge - Nominee 

Sa. Report Type (lAeck ai^priatc type) 

Nomiii^ii. Date 2/24/2010 

{ { InitW Q Annua! Q Final 

6. Reporting Period 

1/1/2009 

2/1/2010 

5h. I " j Amended Report 

7. Chambers or fHIice Address 

Sidlcy Austin LLP 

One South Deart>om Street 

Chicago, IL 60603 

8. On the basis of the InformatinncoBtiriged in thisRi^rt and an 
modifications pertaining tbereto, it is, in my t^inion, in compl 
with aM>lKable lam and regalations. 

Reviewinr Officer 

f 

Date 

IMPORTANT NOTES: TheinserueiionsaccomppHylngihiaformmustbe/ollowed. Complete all parts, 
checking the NONE box for each part udtereyou have no reportable information. Sign on last page. 


I. POSITIONS. (Kepiirhag imBAduat only; set pp. 9-ti ef filing mstrnclions.) 
I I NONE (No reportable positions.) 


POSITION NAME OF OROANIZATTON/KIjTtTY 


Appellate Lawyers Association of lUinois 


2. Partner 

Sidlcy Austin LLP 

3. Trustee 

National-Louis University 

4, Vice Chair 

Constitutional Rights Foundation Chicago 

5. Director 

Umoja Student Development Corporation 


II. AGREEMENTS • (Reporting In/indmetenly; setpp. t4‘l6offiBi^ Isistrocthna.) 

I ] NONE (No reportable agreements.) 

dale parties and terms 


1.2009 

Sidley Austin LLP Relimnenl Man, no control 

3. 2007 

Illinois State Employee Retirement System, no control 

3.2003 

Mayer Brown LLP Retirement Plan, no control 
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FINANCIAL DISCLOSURE REPORT 

Nsme ef Reporting 

Elate of Report 

Page 2 of 7 

PdoerntsB, Gmry S. 

02/2N201Q 


HI. NON-INVESTMENT INCOME. (Reporting inJividnat and spouse; see pp, 17-24 of filing Instructions.) 

A. Filer's Non-Investment Income 
} I NONE (No reportable non-investment income.) 

(yours, not Rouse's) 


i.20i0 

Sidley Asstin LLP, partno^ip inc«ne 

569,352.00 

2. 2009 

Sidiey Aastin LLP, porDtetship income 

51,321,228.00 

3.2008 

Sidley Austin LLP, partno^ip income 

$1,311,928.00 

4, 


B. Spouse's Non-Investment Income - tf you were married during any portion of the reporting year, complete this section. 
(Dollar amount not required except for honoraria.) 

[2 NONE (No reportable non-investment income.) 

PATE SOURCE AND TYPE 


IV. REIMBURSEMENTS — transportation, losing, food, entertainmenL 

(Includes those to spouse and dependent chlldrtn; see pp. 25-27 cf filing autructions.) 

|~ } NONE (No reportable reimbursements.) 

SOURCE DATES LOCATION 


PURPOSE 


I. Exempt 
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FINANCIAL DISCLOSURE REPORT 
Page 3 of 7 

NameofPmM 

Feinernaii, Gary S. 

Date of Report 

02/24/2010 

V, GIFTS. (Jitcittdes those tospoise and dependent children; seepp. 2 S -31 bi»uaiaas) 

1 1 NONE (No reportable gifts. ) 


SOURCE 

1. Exempt 

DESCRIPTrON 

VALUE 


2. 


3. 


4. 


5. 


VI. LIABILITIES. (Jnc/udes those I^fspciutmii dependent chuarm; see 32-33 o/fl/ineiiaimeiions.) 
I/I NONE (No reportable liabilities.) 

CREDtTOR DESCRIPTION 
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FINANCIAL DISCLOSURE REPORT 

Name at Pteram Reporting 

Dale of Report 

Page 4 of? 

Feinem»), Gary S. 

02/24/2010 


vn. INVESTMENTS and TRUSTS - income, value, traraaoions flnctailes those ^^use ami dependent children; see pp. 34-M ofjiling instructions.) 
f " 1 NONE (No reportable income, assets, or transactions.) 


Oescripiion of Assets 
(including trust assets) 

B. 

IncMne dtuing 
reporting period 

C 

Gross vahe at etui of 
i^KMling period 

D. 

Transactions daring lepMting p^od 

Mace “{X)" after each asset 
exempt from prior disclosure 

(0 

Amount 
Code 1 
(A-H) 

m 

Type (eg., 
div., lent. 

(i) 

Vahie 

Code 2 
(J-P) 

(2) 

Value 

Method 

Codes 

(Q-W) 

(1) 

Type (e.g., 
buy, sell, 
mtemption) 

(2) 

Chile 

Month - 
Day 

(3) 

Code 2 
(J-P) 

(4) 

Code 1 
(A-H) 

(5) 

Identity of 
buyer/sellct 
(ifja-iwate 
transaction) 


1. Trust#l 

G 

Distribution 

P2 

T 

Exempt 





2. Tnist #2 

F 

(^stributkm 

PI 

T 






3. Tnist #3 

G 

Distribuiiim 

P2 

T 






4. Illinois State Retirunent System 


None 

K 

T 






5. State of Illinois Deieired Compensation Plai 


None 








6. - LM CM Value Trust CL FI 


None 

J 

T 






7. — ftice New inewne Fund 


None 

K 

T 






8. •= Vanguard Inst Index Fund 


None 

K 

T 






' 9. " Vanguard Money Mark«« Reserves 


None 

J 

T 






10. » Wellington Diversified Growth 


None 

J 

T 






il. MayerBrown LLP USA Savings Plan 


None 








1 2. » ABN AMRO Income Plus 


N<mw 

K 

T 






13. - Dodge & Cox Stock 


None 

K 

T 






14. “ DWS Equity 500 Index Fund 


Nwie 

K 

T 






1 5. — Prudential Jennison Smell Co Z 


N«me 

K 

T 






16. -EuroPacifk; Growth Fund R5 


None 

K 

T 






17. — Cavana! Hill Cash Mgmt 1 


None 

K 

L .. 

T 







i.lnccHiK Cain Codes; 
(SeeColuntns B1 and D4} 

2. Value Oidei 

(Sec Columns Ci and D3) 

3. Value Mahod Codes 
(SceColuimiCZ) 


A«SI,000orleu 
F =550.001-1100^ 
1^15.000 or less 
N=5250.00l-S500^ 

P3 =425,000,001 - 550,000.000 

QoApptMl 
U -Book Value 


8=51.001-522100 
G=S!O0,gOl-5im0OO 
K=Si54>0l-55(MX» 
0=5500,001 .$i,a»m> 

R -Cost 0teti EsBie Ody) 
V=Olhcr 


C=5240i- 55,000 
HI =-5t.OOI^OOI - 55,000,000 
L=550.00i-Si00.000 
PI =51.000.001 • 55.0003)00 
P4 =Mok ttini 550.000.000 
S =As9essnwiit 
W-EstkoMcd 


0 -55.001-515,000 
HZ =Mon thw 55.000,000 
M -5100,001 -ES03W) 

P2 =55,000,001 - 525,000.000 

T -Cash Make* 


E=$15, 001-550, 000 
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FINANCIAL DISCLOSURE REPORT 

Name af fersna SepcHTting 

l>ate of Report 

Page 5 of 7 

Feinermaa, Gary S. 

02/24/2010 


Vn. INVESTMENTS and TRUSTS value, mtaaetioas (lududee those of spouse and dependent children; see pp 34-60 of filing instructions.) 

[ I NONE (No reportable income, assets, or transactions.) 



18, Mayw Brown USA LLP Rairement Plan 


None 

L 

U 






19. Merrill Lynch Malica! Savings Account 


Nmw 

J 

T 






20. Sidley Austin LLP Retirement Plan 


None 

M 

U 






2!. Sidley Austin LLP Savings Plan 


NMte 








22. - Govt Short Term !nv FiMid 


None 

K 

T 






23. “ Vanguard Equity Income Fund 


None 

J 

T 






24. — Fidelity Contrafiind 


None 

J 

T 






2S. -- Hartwr Capital Appreciation 


None 

} 

T 






26. "Rainer Small/Mid Ci 4 ) Equity 


None 

J 

T 






27. -Harijor Inti Fund 


None 

K 

T 






28. "PIMCO All Asset Fund 


None 

K 

T 






29. "Film Directed Fund 


None 

J 

T 






30. Citibank 

A 

Interest 

N 

T 






31. JPMorgan Chase 


None 

K 

T 






32. 










33. 











1. Income Guo Codes: 

A’^I.OOOotkss 

B-4i^l-S2J0D 

C»S2.SOt-J5J30O 

D-53,00i -513.000 E-SIS.OO! -55Q/30Q 

(See CoiuniBs B1 ud 04) 

F'^eoi -smoco 

G=sioo/»i-si.ooaooo 

HI -41/100,001.55,000.000 

H2-M(>rell>a)S3/»0,000 

ZVolue Codes 

i-$15.«»arles 

K-JI3/»t-S5<W»0 

{,-430,001-5100.000 

M-^IOOOOl -5230.000 

(See Ce^Kias Cl ud Dt) 

R -4230.001 - SS0e.00D 

O-°SS00/K>l- 51.000/100 

FI •41.000,001-53.000.000 

F2 =55.000.001 - $25,000,000 


P3 -423.000,001 - SSO/)00,000 


P4>Mantlu>aS30,000000 


3. Vilue Codes 

Q-=Apptais»l 

R -<ost Qteri EsMe <My) 

S-Aisenraeat 

T»OBhM»fket 

(SeeCiriuronCJ) 

U-BocdcVelae 

V=0*er 

W-EsHnwKd 
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FINANCIAL DISCLOSURE REPORT 

Naoieaf PerSMi Repdrtiog 

Date of KepmT 

Page 6 of 7 

Feinerraan, Gary S. 

02/24/2010 


Vin. ADDITIONAL INFORMATION OR EXPLANATIONS. (Indicate pan of Report) 


Trust U\, Tni^ #2, and Trust #3 are trusts, of which my ^ose is a bwwficiaiy, over wWdi nei thw nor I has control or particular knowledge of the assets. 


FINANCIAL DISCLOSURE REPORT 

Name ofPerua Repontai 

UateafRepMt 

Page 7 of 7 

Feioemao, Cary S. 

maifzm 


IX. CERTIFICATION. 


I c«1f{y tbit ati iofonaatloB ^veo above ^oduding teferowtiofl pertaiaing to my tpouse aad minor or d^iendeat children, If any) li 
a«»raie, Ime, and eoi^cte to the best of nay iatowtedgc end bdk( and that nay infor naiioB not r^HHtted waa w^heid bceauie It met api^able statotery 
providon* pmalttiog nm-dlaciimire. 

! furtiier ctft^ earned bcoate from oobide etsplayment aod honoraria and Ibe acceptance of gifts which have been reported are in 

cemidiaace wib die provUtoiu of 5 V3,C. app. ^sntt.u^^5 V,S.C ( 7353, aad Judkial Coofereoce rv|iiiatl<»u. 


Sigaatire. 


NOTEt ANY INDIVIDUAL WHO KNOWINGLY AND WILFULLY PALSinES OR FAILS TO FILE THIS REPORT MAY BE SUBJECTTO CIVIL 
AND CRIMINAL SANCTKHtS (S U,S.C. i|»p. $ 1&4) 



FILING INSTRUenONS 

Mai] signed original and 3 adt^titma! copies to: 

Committee on Fioanciat I^sciosme 
Administrative Office of the Uni^ States Courts 
Suite 2401 

One Cohushus Circle, N.E. 

Washington, D.C. 20544 
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FINANCIAL STATEMENT 
NET WORTH 

Provide a complete, current financial net worth staterowit which itemizes in detail all assets (including bank accounts, 
real estate, securiti^, trusts, investments, and other fmancial holdings) all liabilities (including debts, mortgages, loans, 
and other financial obligations) of yourself, your spouse, and other immediate members of your household. 


ASSETS 

LIABILITIES 

Cash on hand and in baidcs 


589 

606 

Notes payable to banks-secured 




i U.S. Government securities-add schedule 




N(^ payable to banks-unsecured 




Listed seciuities-add schedule 




Notes pay^le to relatives 




Unlisted securities— add schedule 


601 

604 

Notes payable to others 




Accounts and notes receivable; 




AccMints and bills due 




Due fixHB relatives and friends 




Unpaid iiuxMnc tax 




Due from others 




Other unpaid income and interest 




Doubtful 




Real estate mortgages payable-add 
schedule 

1 

918 

359 

Real estate owned-add schedule 

4 

200 

000 

Chattel mortgages and other liens payable 




Real estate mortgages receivable 




Other debts-itemize: 




Autos and other perscmal property 


100 

000 





! Cash vaiuedife insurance 








' Other assets itemize: 





























Total liabilities 

2 

018 

359 





Net Worth 

3 

372 

851 

; Total Assets 

5 

391 

210 

Total liabilities and net worth 

5 

391 

210 

1 CONTINGENT LIABILITIES 




GENERAL INFORMATION 




; As endorser, ewnaker or guarantor 




Are any assets pledged? (Add schedule) 

NO 



i On leases or contracts 




Are you a defendant in any suits or legal 
actiems? 

NO 



I Legal Claims 




Have you ever taken bankruptcy? 

NO 



Provision for Federal Income Tax 


100 

000 





Other special debt 
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FINANCIAL STATEMENT 
NET WORTH SCHEDULES 


Unlisted Securities 

Illinois State Retirement Systems 

$ 15,803 

State of Illinois 401(k) 

60,669 

Mayer Brown 401(k) 

153,405 

Mayer Brown Cash Balance Plan 

82,282 

Merrill MSA 

8,483 

Sidley 401{k) and Other Retirement Accounts 

141,374 

Sidley Cash Balance Plan 

139,588 

Total Unlisted Securities 

$601,604 

Real Estate Owned 

Personal residence 

$ 4,100,000 

Real Estate Morteages Payable 

Personal residence 

$ 1,918,359 
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AFFIDAVIT 


I, SARV SCOTT FBINEKHAN, do swear that the information provided 
in this statement is, to the beat of my knowledge, true and 
accurate . 
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STATEMENT OF WILLIAM J. MARTINEZ, NOMINEE TO BE 
DISTRICT JUDGE FOR THE DISTRICT OF COLORADO 

Mr. Martinez. Thank you, Mr. Chairman, Senator Sessions. I 
would like to begin by thanking President Barack Obama for hav- 
ing the trust and confidence to nominate me for this position. I 
have been and continue to be deeply humbled by what is truly the 
greatest honor of my lifetime. 

I would also like to thank Senator Mark Udall for his very gen- 
erous and heartfelt and kind words of introduction, as well as Sen- 
ator Bennet for his kind comments. 

I would like to thank you, Mr. Chairman, and Ranking Member 
Senator Sessions for convening this hearing today to allow us mem- 
bers of the nominee panel to have an opportunity to address any 
questions members of the Committee might have. 

I would also, if I may, like to take a few moments to introduce 
my family. 

Senator Whitehouse. I wish you would. 

Mr. Martinez. OK. I would like to start with my wife, my loving 
wife, Judy Shlay. We have been married 25 years. She has been 
a great supporter and a loving companion for me for many years, 
and I could not have done this without her. 

I would like to introduce my father, Guillermo Martinez, and my 
mother, Mary Martinez. 

Mr. Chairman, it is literally true I would not be sitting here 
today at this table had not my parents several years ago left be- 
hind everything near and dear to them and, with their three young 
sons in tow, came to this country from Mexico to give us a better 
life. And I also would never be sitting here today if it was also not 
true that my parents never allowed me for a moment to ever doubt 
that I would 1 day grow up to be the first member of our family 
to attend college. 

I would like to now introduce my beautiful daughters, beginning 
with my older daughter Erica — Erica is a sophomore at Macalester 
College in St. Paul, Minnesota — and my younger daughter Laura, 
who is a senior at Denver East High School. Their love for and de- 
votion to their Daddy is one of the greatest treasures of my life. 

Next I would like to introduce my brothers: my brother Salvador, 
who is a horse and dog breeder in western Pennsylvania; and my 
other brother, my youngest brother, Al, who is an owner of a small 
mortgage brokerage company in Chicago. 

And, finally, I would like to introduce my sister-in-law, Susan 
Bertolino, who is on the faculty of Temple University, came down 
from Philadelphia to be here today with us. 

Thank you. 

Senator Whitehouse. Thank you, Mr. Martinez. We are de- 
lighted by the presence of your family, and it must be very special 
for each of you to have your family around you on this day. 

[ The biographical information of William Joseph Martinez fol- 
lows.] 
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UNITED STATES SENATE 
COMMITTEE ON THE JUDICIARY 

QUESTIONNAIRE FOR JUDICIAL NOMINEES 

PUBLIC 


1. Name : State full name (include any former names used). 

William Joseph Martinez 

My given name at birth was Jose Guillermo Martinez Escalante. I formally changed my 
name to William Joseph Martinez in 1974. 

2. Position : State the position for which you have been nominated. 

United States District Judge for the District of Colorado 

3. Address : List current office address. If city and state of residence differs from your 
place of employment, please list the city and state where you currently reside. 

1640 East 18 th Avenue 
Denver, Colorado 802 1 8 

4. Birthplace : State year and place of birth. 

1954; Mexico City, Mexico 

5. Education : List in reverse chronological order each college, law school, or any other 
institution of higher education attended and indicate for each the dates of attendance, 
whether a degree was received, and the date each degree was received. 

1977 - 1980, University of Chicago Law School; J.D., 1980 

1973 - 1977, University of Illinois at Urbana-Champaign; B.Sc. & B.A., 1977 

1972 - 1973, University of Arizona (no degree) 

6. Employment Record : List in reverse chronological order all governmental agencies, 
business or professional corporations, companies, firms, or other enterprises, 
partnerships, institutions or organizations, non-profit or otherwise, with which you have 
been affiliated as an officer, director, partner, proprietor, or employee since graduation 
from college, whether or not you received payment for your services. Include the name 
and address of the employer and job title or description. 
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2007 - Present 

McNamara, Roseman, Martinez & Kazmierski LLP 
1640 East 18 th Avenue 
Denver, Colorado 80218 
Partner 

2001-2007 

McNamara & Martinez LLP 
1640 East 18th Avenue 
Denver, Colorado 80218 
Partner 

1997-2001 

Law Office of William J. Martinez 
1600 Broadway, Suite 2400 
Denver, Colorado 80202 
Sole Practitioner 

1992 - 1998 (intermittent) 

University of Denver College of Law 
2199 South University Boulevard 
Denver, Colorado 80208 
Adjunct Faculty 

1992- 1996 

United States Equal Employment Opportunity Commission 
303 East 17th Avenue, Suite 510 
Denver, Colorado 80203 
Regional Attorney 

1988 - 1992 

Pendleton & Sabian, P.C., currently known as 
Pendleton, Friedberg, Wilson & Hennessey, P.C. 

303 East 17th Avenue, Suite 1000 
Denver, Colorado 80203 
Senior Litigation Associate 

1984-1987 

Legal Assistance Fotmdation of Chicago 
343 South Dearborn Street, Suite 700 
Chicago, Illinois 60604 
Staff Attorney, Employment Law Project 
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1980-1984 

Legal Assistance Foundation of Chicago 
1212 North Milwaukee Avenue 
Chicago, Illinois 60622 
Staff Attorney 

1979 

Office of the United States Attorney 
Northern District of Illinois 
219 South Dearborn Street, Fifth Floor 
Chicago, Illinois 60604 

Summer Law Intern, Special Prosecutions Unit 
1978 

University of Chicago Mandel Legal Aid Clinic/ 

Cook County Legal Aid & Defense Consortium 

6020 South University Avenue 

Chicago, Illinois 60637 

Summer Law Intern, Criminal Defense Unit 

Other Affiliations (uncompensated) 

2009 - Present 

Colorado Legal Services, Inc. 

1905 Sherman St., Suite 400 
Denver, Colorado 80203 
Director 

2008 - Present 

Colorado Hispanic Bar Association 
P.O. Box 8895 
Denver, Colorado 80201 
Director 

2006-2008 

Faculty of Federal Advocates 
4277 Irving Street 
Denver, Colorado 80211 
Director 

7. Military Service and Draft Status : Identify any service in the U.S. Military, including 
dates of service, branch of service, rank or rate, serial number (if different from social 
security number) and type of discharge received, and whether you have registered for 
selective service. 

I registered for the Selective Service, but I have never served in the military. 
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8. Honors and Awards : List any scholarships, fellowships, honorary degrees, academic or 
professional honors, honorary society memberships, military awards, and any other 
special recognition for outstanding service or achievement. 

National College of Labor and Employment Lawyers, Fellow (inducted 2006) 

Best Lawyers in America, Listed Attorney for Employment and Labor Law (2007 - 2010) 
Colorado Super Lawyer, Listed Attorney for Employment & Labor Law (2008 - 20 1 0) 
Colorado Super Lawyer, “Top 50” of all Colorado Lawyers (2008 & 2009) 

Colorado Bar Foundation, Fellow (inducted 2000) 

University of Chicago, Scholarship for 75% tuition (1977 - 1980) 

University of Illinois, Illinois Scholar (1973 - 1977) 

University of Illinois, Brunswick Foundation Scholarship (1973 - 1977) 

9. Bar Associations : List alt bar associations or legal or judicial-related committees, 
selection panels or conferences of which you are or have been a member, and give the 
titles and dates of any offices which you have held in such groups. 

Chicago Council of Lawyers 
Colorado Bar Association 

Member, Legal Fee Arbitration Committee, 1997 - 1998 
Colorado Hispanic Bar Association 
Director, 2008 - Present 
Chair, Ethics Coirunittee, 2008 - Present 

Mentor, Law Student Mentor Program, 1991-1 994 and 2007 - Present 
Member, Public Policy Committee, mid 1990s 
Colorado Plaintiff Employment Lawyers Association 
Colorado Supreme Court 

Hearing Board, Office of the Presiding Disciplinary Judge (1998 - Present) 
Judicial Ethics Advisory Board (2009 - Present) 

Denver Bar Association 

Volimteer, Thursday Night Bar/Metro Volunteer Lawyers Program, 1997 - 1999 
Member, Federal Decisions Committee, 1990 - 1992 
Faculty of Federal Advocates 
Director, 2006 - 2008 
Treasurer, 2008 

Hispanic National Bar Association 
Illinois Bar Association 
National Employment Lawyers Association 
United States District Court for the District of Colorado 
Member, Committee on Conduct (2005 - 2009) 

Vice Chair, Committee on Conduct (2009 - Present) 

10. Bar and Court Admission : 

a. List the date(s) you were admitted to the bar of any state and any lapses in 
membership. Please explain the reason for any lapse in membership. 
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At my request, I became an out-of-state, inactive member of the Illinois Bar in 
approximately 1990. In approximately 1999, 1 allowed my membership to lapse 
in foil when I determined that I would not return to Illinois to practice law. There 
has been no other lapse in membership. 

b. List all courts in which you have been admitted to practice, including dates of 
admission and any lapses in membership. Please explain the reason for any lapse 
in membership. Give the same information for administrative bodies that require 
special admission to practice. 

United States Court of Appeals for the Seventh Circuit, 1986 
United States Court of Appeals for the Tenth Circuit, 1988 
United States District Court for the District of Colorado, 1988 
United States District Court for the Northern District of Illinois, 1980 
(Trial bar, 1983) 

Colorado Supreme Court, 1987 
Illinois Supreme Court, 1980 

At my request, I became an out-of-state, inactive member of the Illinois Bar in 
approximately 1990. In approximately 1999, 1 allowed my membership to lapse 
in foil when I determined that I would not return to Illinois to practice law. There 
has been no other lapse in membership. 

11. Memberships : 

a. List all professional, business, fraternal, scholarly, civic, charitable, or other 
organizations, other than those listed in response to Questions 9 or 10 to which 
you belong, or to which you have belonged, since graduation from law school. 
Provide dates of membership or participation, and indicate any office you held. 
Include clubs, working groups, advisory or editorial boards, panels, committees, 
conferences, or publications. 

Amnesty International USA, mid 1980s - Present 
ACLU of Colorado, early 2000s - Present 

Member, Legal Panel, 2006 - Present 
Colorado Legal Services, Inc. 

Member, Board of Directors, 2009 - Present 
Colorado Public Radio, late 1990s - Present 
Greenpeace USA, early 1990s - Present 
Human Rights Watch, late 1990s - Present 
International Rescue Committee, mid 2000s - Present 
Mexican American Legal Defense & Education Fund, early 1980s - 1987 
National Legal Aid and Defender Association, early 1980s - 1987 
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National Resources Defense Council, late 1990s - Present 

Rocky Mountain PBS, 2008 ~ Present 

Sierra Club, early 2000s - Present 

University of Chicago Alimmi Association, 1 980 - Present 

University of Illinois Alumni Association, 1977 - Present 

b. The American Bar Association’s Commentary to its Code of Judicial Conduct 
states that it is inappropriate for a judge to hold membership in any organization 
that invidiously discriminates on the basis of race, sex, or religion, or national 
origin. Indicate whether any of these organizations listed in response to 1 la above 
currently discriminate or formerly discriminated on the basis of race, sex, religion 
or national origin either through formal membership requirements or the practical 
implementation of membership policies. If so, describe any action you have taken 
to change these policies and practices. 

None of the organizations identified in my response to this question currently 
discriminate with respect to any of the stated bases. To the best of my knowledge 
and belief, if any of these organizations at some point in the past did so 
invidiously discriminate, it was well prior to the time I became a member. 

12. Published Writings and Public Statements : 

a. List the titles, publishers, and dates of books, articles, reports, letters to the editor, 
editorial pieces, or other published material you have written or edited, including 
material published only on the Internet. Supply four (4) copies of all published 
material to the Committee. 

“The False Claims Act As An Employee Rights Statute: Asserting Retaliation 
Claims in Qui Tam Actions.” Trial Talk, (Journal of the Colorado Trial 
Lawyers Association), June/July 2006; reprinted in Journal of the 
Academy of Florida Trial Lawyers, October 2006. 

‘Turning the Tables; Obtaining Your Opponent’s Fee Records.” The Employee 
Advocate, (Journal of the National Employment Lawyers Association), 
Summer 2005. 

“Asserting Claims of Race or Sex Harassment in the Absence of Overtly Racist or 
Sexist Comments.” Trial Talk, June/July 2004; reprinted in Trial (Journal 
of the Association of Trial Lawyers of America), November 2004. 

“Damage Caps Under the Civil Rights Act of 1991 .” The Colorado Lawyer, 
March 1998 (with Kathleen M. Flynn, Esq.), selected for inclusion in 
Westlaw Journals & Law Reviews database. 

b. Supply four (4) copies of any reports, memoranda or policy statements you 
prepared or contributed in the preparation of on behalf of any bar association, 
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committee, conference, or organization of which you were or are a member. If 
you do not have a copy of a report, memorandum or policy statement, give the 
name and address of the organization that issued it, the date of the document, and 
a summary of its subject matter. 

For approximately two years in the mid 1990s, I was a member of the Public 
Policy Committee of the Colorado Hispanic Bar Association. The Committee 
primarily served as a discussion forum for invited speakers. I have no 
recollection or record of any report the Committee issued during my membership 
but it is possible a report, memoranda, or policy statement was generated. If so, I 
was not directly involved in the preparation. 

c. Supply four (4) copies of any testimony, official statements or other 
communications relating, in whole or in part, to mattere of public policy or legal 
interpretation, that you have issued or provided or that others presented on your 
behalf to public bodies or public officials. 

In approximately 1985, 1 testified before a committee of the Illinois House of 
Representatives in Springfield, Illinois, in favor of an amendment to the Illinois 
Human Rights Act. As best as I can recall, the amendment (which passed) 
provided for enhanced judicial remedies for violations of that Act. I did not retain 
any copies of my testimony. 

In April 2005, 1 testified before the Colorado House of Representatives Judiciary 
Committee in favor of a bill to provide employees with a statutory right to inspect 
the contents of their personnel files. Although the bill was passed by the state 
legislature, it was vetoed by then-Govemor Bill Owens. I did not retain any 
copies of my testimony. 

In April 2009, 1 testified before the Colorado House of Representatives Judiciary 
Committee in favor of a bill which would have amended the Colorado 
Anti-Discrimination Act to provide for enhanced remedies, attorney’s fees and 
a right to a jury trial for persons alleged to have been aggrieved by a violation of 
that Act. This bill was not enacted into law. 

d. Supply four (4) copies, transcripts or recordings of all speeches or talks delivered 
by you, including commencement speeches, remarks, lectures, panel discussions, 
conferences, political speeches, and question-and-answer sessions. Include the 
date and place where they were delivered, and readily available press reports 
about the speech or talk. If you do not have a copy of the speech or a transcript or 
recording of your remarks, give the name and address of the group before whom 
the speech was given, the date of the speech, and a summary of its subject matter. 
If you did not speak from a prepared text, furnish a copy of any outline or notes 
from which you spoke. 
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“Recent Amendments & Implementing Regulations to the Family & Medical 
Leave Act of 1993;” Employment Law Conference, Colorado Bar 
Association Labor & Employment Law Section (21 May 2009) 

“Cross-Examining the Adverse Deponent: Obtaining Admissions, and More;” 
Continuing Legal Education Seminar; sponsored by the National 
Employment Lawyers Association (21 March 2008) 

“Discovery in Employment Cases: Things We’ve Learned Along the Way”; 

Presentation to the Colorado Plaintiff Employment Lawyers Association 
(23 September 2006) 

“Evidence and Burden of Proof;” Presentation to the Investigators of the Denver 
District Office of the EEOC (25 May 2005) (no transcript or notes) 

“Lessons Learned in Antoine v. Yellow Freight Systems Jury Trial;” Presentation 
to the Colorado Plaintiff Employment Lawyers Association 
(24 January 2003) 

“Effective Practice Before the EEOC and CCRD: Administrative Prerequisites 
and Remedies;” Presentation at the Colorado Trial Lawyers Association 
Employment Law Seminar (18 May 2001) 

“Risk-Free Management of Disabled Employees; Staying Within the ADA 

Without Compromising Performance;” Presentation at Seminar Sponsored 
by the Council on Education in Management (12 May 1999) 

“Effective Representation Before the EEOC;” Presentation to the Colorado 
Plaintiff Employment Lawyers Association (29 May 1998) 

“Identilying Sexual Harassment in the Workplace;” Presentation to the 
Management employees of Design Materials, Inc. (20 May 1997) 

“Legal Recruiting - An Employer’s Perspective;” Presentation at a Luncheon of 
the Career Services Office at the University of Denver College of Law 
(29 January 1997) (no transcript or notes) 

“EEOC Enforcement Litigation Update;” Presentation at a Colorado Bar 

Association Labor Law Section Luncheon (13 June 1996) (no transcript 
or notes) 

“Statutory Liability: The EEOC’s Perspective;” Presentation to Human Resources 
Managers at 1995 Annual Seminar Sponsored by the Law Firm of Holme, 
Roberts and Owen (10 February 1995) 


8 


VerDate Nov 24 2008 


10:55 May 27, 201 1 Jkt 065688 


PO 00000 


Frm 01078 


Fmt6601 Sfmt 6601 S:\GPO\HEARINGS\65688.TXT SJUD1 PsN:CMORC 



1069 


“Inside the Mind of the EEOC Decision Maker or Fact Finder;” Workshop 
Conducted at an EEOC Advanced Technical Assistance Programs 
Seminar (8 September 1994) 

“EEOC’s Racial & Ethnic Classification System and EEO-1 Reports;” 

Presentation at Public Hearing Conducted by the Office of Management 
and Budget in Denver, Colorado (1 1 July 1994) 

“Some Suggested Strategies for Plaintiffs Attorneys in the Wake of St. Mary’s 
Honor Center v. Hicks;” Presentation to the Colorado Hispanic Bar 
Association (circa 1994) 

“Legal Update and Current Litigation Issues;” Presentation to the Directors of the 
Region Vin Fair Employment Practices Agencies (26 October 1993) 

“Current Issues Confronting the Equal Employment Opportunity Commission;” 
Presentation at Denver Bar Association Labor Committee Luncheon 
(30 June 1993) (no transcript or notes) 

“Avoiding a Million Dollar Discrimination Lawsuit;” Presentation at a Joint 
Continuing Education Program of the American Association for 
Affirmation Action and the Association of Higher Education Affirmative 
Action Directors (12 February 1993) 

e. List all interviews you have given to newspapers, magazines or other 
publications, or radio or television stations, providing the dates of these 
interviews and four (4) copies of the clips or transcripts of these interviews where 
they are available to you. 

John Accola, “Aerospace Firm OKs Discrimination Pact; Hispanics at Plant in 
Mesa Co. Sued Over Racial Slurs, ” The Rocky Mountain News, 21 May 2005. 

Tripp Baltz, "Denver Jury Awards $3.3 Million to Black Trucker in Race 
Lawsuit, "SNA’s Employment Discrimination Report, 13 November 2002. 

Tom McGhee, “Trucker Awarded $3.3 Million; Denverite Wins Race Harassment 
Case, " The Denver Post, 27 October 2002 

John Accola, “Jury Awards $3.3 Million in Discrimination Suit, ” The Rocky 
Mountain News, 26 October 2002. 

Ginny McKibben, “Trucking Firm Sued For Race Bias, ” The Denver Post, 

28 December 1999. 

“Truckers Claim Racial Discrimination in Lawsuit, ” The Associated Press, 

28 December 1999 
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John Accola, Deals in the Dark: Colorado Employers Rapidly Settling 
Lawsuits in Secret,” The Rocky Mountain News, 28 March 1999. 

"District to Pay Fired Secretary” The Denver Post, 27 March 1 996. 

“EEOC Files Age Discrimination Suit Against Martin Marietta, " The 
Associated Press, 27 May 1994. 

Jeffrey Leib, "EEOC Slaps Martin with Age-Bias Suit, ” The Denver Post, 

27 May 1994. 

National Public Radio, Interview Regarding the Filing of EEOC v. Martin 
Marietta Corp., May or June 1994 (no transcript). 

John Accola, “Trail Dust Faces Suit for Sex Bias in Hiring, ” The Rocky 
Mountain News, 29 January 1994. 

13. Judicial Office : State (chronologically) any judicial offices you have held, including 
positions as an administrative law judge, whether such position was elected or appointed, 
and a description of the jurisdiction of each such court. 

I have never held judicial office. 

a. Approximately how many cases have you presided over that have gone to verdict 

or judgment? 

i. Of these, approximately what percent were: 

jury trials? %; bench trials % [total 100%] 

civil proceedings? %; criminal proceedings? % [total 100%] 

b. Provide citations for all opinions you have written, including concurrences and 
dissents. 

c. For each of the 10 most significant cases over which you presided, provide: (1) a 
capsule summary of the nature the case; (2) the outcome of the case; (3) the name 
and contact information for counsel who had a significant role in the trial of the 
case; and (3) the citation of the case (if repotted) or the docket number and a copy 
of the opinion or judgment (if not reported). 

d. For each of the 10 most significant opinions you have written, provide: (1) 
citations for those decisions that were published; (2) a copy of those decisions that 
were not published; and (3) the names and contact information for the attorneys 
who played a significant role in the case. 

e. Provide a list of all cases in which certiorari was requested or granted. 
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f. Provide a brief summary of and citations for all of your opinions where your 
decisions were reversed by a reviewing court or where your judgment was 
affirmed with significant criticism of your substantive or procedural rulings. If 
any of the opinions listed were not officially reported, provide copies of the 
opinions. 

g. Provide a description of the number and percentage of your decisions in which 
you issued an unpublished opinion and the manner in which those unpublished 
opinions are filed and/or stored. 

h. Provide citations for significant opinions on federal or state constitutional issues, 
together with the citation to appellate court rulings on such opinions. If any of the 
opinions listed were not officially reported, provide copies of the opinions. 

i. Provide citations to all cases in which you sat by designation on a federal court of 
appeals, including a brief summary of any opinions you authored, whether 
majority, dissenting, or concurring, and any dissenting opinions you Joined. 

14. Recusal; If you are or have been a judge, identify the basis by which you have assessed 
the necessity or propriety of recusal (If your court employs an "automatic” recusal system 
by which you may be recused without ymu knowledge, please include a general 
description of that system.) Provide a list of any cases, motions or matters that have 
come before you in which a litigant or party has requested that you recuse yourself due to 
an asserted conflict of interest or in which you have recused yourself sua sponte. Identify 
each such case, and for each provide the following information; 

a. whether your recusal was requested by a motion or other suggestion by a litigant 
or a party to the proceeding or by any other person or interested party; or if you 
recused yourself sua sponte; 

b. a brief description of the asserted conflict of interest or other ground for recusal; 

c. the procedure you followed in determining whether or not to recuse yourself; 

d. your reason for recusing or declining to recuse yourself, including any action 
taken to remove the teal, apparent or asserted conflict of interest or to cure any 
other ground for recusal. 

I have never held judicial office. 

15. Public Office, Political Activities and Affiliations : 

a. List chronologically any public offices you have held, other than judicial offices, 
including the terms of service and whether such positions were elected or 
appointed. If appointed, please include the name of the individual who appointed 
you. Also, state chronologically any unsuccessful candidacies you have had for 
elective office or imsuccessflil nominations for appointed office. 


11 


10:55 May 27, 2011 


Jkt 065688 PO 00000 Frm 01081 


Fmt6601 Sfmt 6601 S:\GPO\HEARINGS\65688.TXT SJUD1 


PsN: CMORC 



1072 


I have never held public office. In 2007, 1 was one of three nominees whose 
names were submitted to Governor Bill Ritter by the Second Judicial District 
Nominating Commission for a seat on the Denver District Court. Under the 
Colorado Constitution, the District Nominating Commission nominates three 
individuals from whom the Governor may select one for appointment. Governor 
Ritter selected one of the other nominees for the Court. I have had no other 
unsuccessful nominations for appointed office and no unsuccessful candidacies 
for elective office. 

b. List all memberships and offices held in and services rendered, whether 

compensated or not, to any political party or election committee. If you have ever 
held a position or played a role in a political campaign, identify the particulars of 
the campaign, including the candidate, dates of the campaign, your title and 
responsibilities. 

I have been a member of the Democratic Party of Colorado for approximately the 
past ten years, but have never held any Party office or position. In the 1980s I 
was a member of the Democratic Party of Cook County, Illinois; I did not hold 
any Party office or position, 

Obama/Biden Campaign for President & Vice President 2008 
Volunteer Canvasser & Attorney Poll Watcher 

Udall Campaign for United States Senate 2008 

Volunteer Canvasser & Attorney Poll Watcher, 2008 

Gore/Lieberman Campaign for President & Vice President 2000 
Volunteer Canvasser 

Washington Campaign for Mayor of Chicago 1983 
Volunteer Canvasser 

16. Legal Career: Answer each part separately. 

a. Describe chronologically your law practice and legal experience after graduation 
from law school including: 

i. whether you served as clerk to a judge, and if so, the name of the judge, 
the court and the dates of the period you were a clerk; 

I have not served as clerk to a judge. 

ii. whether you practiced alone, and if so, the addresses and dates; 
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I was a sole practitioner from 1997 to 2001 at the following addresses; 

1675 Broadway, Suite 1800, Denver, Colorado 80202 (1997 - 2000) 

1600 Broadway, Suite 2400, Denver, Colorado 80202 (2000 - 2001) 

iii. the dates, names and addresses of law firms or offices, companies or 

governmental agencies with which you have been affiliated, and the nature 
of your affiliation with each. 

1980-1984 

Legal Assistance Foundation of Chicago 
1212 North Milwaukee Avenue 
Chicago, Illinois 60622 
Staff Attorney 

1984-1987 

Legal Assistance Foundation of Chicago 
343 South Dearborn Street, Suite 700 
Chicago, Illinois 60604 
Staff Attorney, Employment Law Project 

1988- 1992 

Pendleton & Sabian, P.C., currently known as 
Pendleton, Friedberg, Wilson & Heimessey, P.C. 

303 East 17th Avenue, Suite 1000 
Denver, Colorado 80203 
Senior Litigation Associate 

1992-1996 

United States Equal Employment Opportunity Commission 
303 East 17th Avenue, Suite 510 
Denver, Colorado 80203 
Regional Attorney 

2001-2007 

McNamara & Martinez LLP 
1640 East 18th Avenue 
Denver, Colorado 8021 8 
Partner 

2007 -Present 

McNamara, Roseman, Martinez & Kazmierski LLP 
1 640 East 1 8th Avenue 
Denver, Colorado 80218 
Partner 
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iv. whether you served as a mediator or arbitrator in alternative dispute 
resolution proceedings and, if so, a description of the 10 most significant 
matters with which you were involved in that capacity. 

I was appointed an Arbitrator on the Rocky Mountain Commercial Law 
Panel of the American Arbitration Association in 2007. To date, I have 
served as an arbitrator in two cases: 

1 . I arbitrated the claims of a dental practice that a former dentist-partner 
was soliciting patients and employees of the firm, in contravention of 
partnership and employment agreements. The matter settled prior to 
hearing. 

2. I arbitrated a matter instituted by an employee who claimed that her 
employer had violated the Fair Labor Standards Act by failing to pay her 
for overtime hours she claimed to have worked. The matter settled to 
prior to hearing. 

In addition, I have conducted about 50 “desk” arbitrations in consumer 
collection matters. These arbitrations are decided in accordance with a 
streamlined procedure in which no hearings are held and a decision is 
made solely on the papers submitted. 

b. Describe: 

i. the general character of your law practice and indicate by date when its 
character has changed over the years. 

When 1 was with Legal Assistance Foundation of Chicago (LAFC), I was 
a legal aid staff attorney in a legal services program with over 100 
attorneys. In the period of 1980 - 1984, most of my litigation was in state 
court and before administrative law judges. After I was promoted to 
LAFC’s Employment Law Project in March 1984, 1 worked primarily on 
class actions in federal court. 

At the Pendleton & Sabian law firm, from 1988-1992, my areas of legal 
focus broadened beyond employment law to include bankruptcy, 
commercial, contract, securities, lender liability and UCC litigation. 

As Regional Attorney of the EEOC in Denver, I was the head of legal 
operations of a federal enforcement agency in a six-state Rocky Mountain 
jurisdiction. From 1992-1996, 1 was responsible for the Commission’s 
federal court litigation in that office, in addition to other managerial 
responsibilities, including personnel, budget and operational matters. 
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Since leaving the EEOC in 1996, my practice has consisted almost entirely 
of federal court litigation on behalf of individuals in the fields of 
employment, consumer and civil rights law. 

ii. your typical clients and the areas at each period of your legal career, if 
any, in which you have specialized. 

While at LAFC I represented indigent and blue-collar, working-class 
individuals. I handled landlord-tenant disputes, consumer fraud and 
employment discrimination cases, social security disability hearings, 
emergency utility shutoff proceedings, unemployment benefits hearings 
and appeals, and domestic violence cases. My federal court work included 
major class action litigation. 

At the Pendleton firm, I represented primarily corporate clients in 
litigation that included jury and bench trials, and arbitration hearings, as 
well as trials and hearings before administrative tribunals. My client base 
included large and small corporations and executive-level individuals. 

Outside of my employment law specialty, I represented corporate clients 
in the following different areas: 

(a) Bankruptcy Law; I represented both debtors and creditors in 
bankruptcy adversary proceedings; 

(b) Securities Law; I litigated securities fraud cases; 

(c) Commercial Law: I litigated lender liability and UCC cases; and 

(d) Contract and Tort Law: I litigated breach of contract, unjust 
enrichment and civil fraud cases. 

As EEOC Regional Attorney in Denver, I was responsible for the 
Commission’s federal court enforcement litigation in six states. 

In my private practice after leaving the government, I have represented a 
broad spectrum of individuals and class members in the fields of 
employment, civil rights and consumer fraud law, and I extensively have 
coimseled corporate clients on litigation avoidance practices. 

c. Describe the percentage of your practice that has been in litigation and whether 
you appeared in court frequently, occasionally, or not at all. If the frequency of 
your appearances in court varied, describe such variance, providing dates. 

Broadly speaking, throughout the course of my career approximately 95% 
of my practice has been in litigation. While I was with the Legal Assistance 
Foundation of Chicago (1980-87) and the EEOC (1992-1996) I appeared in court 
frequently. At all other times of my legal career, I appeared in court occasionally. 
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i. Indicate the percentage of your practice in: 


1. 

federal courts: 

75% 

2. 

state courts of record: 

10% 

3. 

other courts: 

1% 

4. 

administrative agencies: 

14% 


ii. Indicate the percentage of your practice in: 

1 . civil proceedings: 99% 

2. criminal proceedings: 1% 


d. State the number of cases in courts of record, including cases before 
administrative law judges, you tried to verdict, judgment or final decision (rather 
than settled), indicating whether you were sole counsel, chief counsel, or associate 
counsel. 

I have tried twelve cases to verdict, judgment or final decision. Of these, I was 
sole counsel in six, chief or lead coxmsel in four, and associate counsel in two. 

i. What percentage of these trials were: 

1. jury: 58% 

2. non-jury: 42% 

e. Describe your practice, if any, before the Supreme Court of the United States. 
Supply four (4) copies of any briefe, amicus or othenvise, and, if applicable, any 
oral argument transcripts before the Supreme Court in connection with your 
practice. 

I have not practiced before the Supreme Court of the United States. 

17. Litigatioii : Describe the ten (10) most significant litigated matters which you personally 
handled, whether or not you were the attorney of record. Give the citations, if the cases 
were reported, and the docket number and date if unreported. Give a capsule summary of 
the substance of each case. Identify the party or parties whom you represented; describe 
in detail the nature of your participation in the litigation and the final disposition of the 
case. Also state as to each case: 

a. the date of representation; 

b. the name of the court and the name of the judge or judges before whom the case 
was litigated; and 

c. the individual name, addresses, and telephone numbers of co-counsel and of 
principal counsel for each of the other parties. 
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1. Wilkerson & EEOC v. Martin Marietta Corp., Civii Action No. 94-S-1247(OES), 
re^rtcd at 875 F.Supp. 1456 (D. Colo. 1995). Judge Daniel B. Sparr & Chief Judge 
Wiley Y. Daniel presided over this litigation. 

This EEOC class enforcement action alleged that defendant violated the Age 
Discrimination in Employment Act (ADEA) when it terminated a disproportionate 
number of older employees because of their age in a series of reductions in force which 
occurred between January 1990 and October 1992. The class was comprised of more 
than 3,200 employees age 40 and over, most of whom were aeronautical engineers. I 
represented the EEOC from 1992-1996. 

The investigation of this class action was completed while I was EEOC Regional 
Attorney, and the enforcement action, for which I had overall responsibility, was filed 
under me. I personally reviewed and approved all substantive written and oral work 
product in the case. I personally also dr^ed and presented several motions to the court, 
attended all hearings, and supervised closely the taking and defending of the several 
dozen depositions. This action is among the largest age discrimination class actions the 
federal government has ever litigated. The matter was resolved via entry of a public 
consent decree which provided for millions of dollars in monetary payments to the 
claimants, the re-hiring of about 450 class members into their former positions, as well 
as substantial service-credit enhancements which were allocated to the retirement plans 
of some of the claimants. The parties estimated that the relief afforded the claimants by 
the consent decree had an overall value of nearly S200 million. 

My co-counsel were; Todd J. McNamara, now with McNamara, Roseman, Martinez & 
Kazraierski LLP, 1640 East 18th Avenue, Denver, Colorado 80218, 303/333-8700; and 
Darold W. Killmer, now with Killmer, Lane & Newman LLP, 1543 Champa Street, Suite 
400, Denver, Colorado 80202, 303/571-1000. 

The lead opposing counsel were: Daniel S. Hoffman, deceased; John R. Webb, now a 
judge on the Colorado Court of Appeals, 2 East 14th Avenue, 3rd Floor, Denver, 
Colorado 80202, 303/837-3730; and Katherine J. Peck, now with The Gill Foundation, 
2215 Market Street, Denver, Colorado 80205, 303/292-4455. 

2. Cosby V. Ward, No. 83-C-31 16, reported at 625 F.Supp. 619 {N.D. 111. 1985), 
reversed in part and remanded, 843 F.2d 967 (7th Cir. 1988). Judge Frank H. 
Easterbrook, sitting by designation, presided over this litigation. 

This class action was brought pursuant to 42 U.S.C. § 1983 (Section 1983) against the 
Illinois Department of Employment Security (IDES). Plaintiffs alleged that IDES’ 
administration of two separate unemployment benefits programs violated the “fair 
hearing” and “when due” provisions of the federal Social Security Act, as well as the 
class members’ Fourteenth Amendment due process rights. Specifically, plaintiffs 
claimed that hundreds of class members were unlawfully denied extended unemployment 
insurance benefits for allegedly failing to engage in a sufficiently active work search. 
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when IDES failed to give them notice of the standards by which their work searches were 
to be evaluated. I was attorney for the class representative and the putative class 
members from 1983 to 1987. 

I was actively involved in all aspects of the litigation, from pre-suit work up of the 
evidence and law, drafting of pleadings and briefs, and taking and defending depositions. 

I was co-counsel in the bench trial held before Circuit Judge Frank H. Easterbrook, sitting 
by designation, and assisted in the preparation of appellant’s briefs to the Seventh Circuit. 
At the close of plaintiffs’ case during the bench trial, Judge Easterbrook granted 
defendant’s Rule 41(b) motion for judgnaent. 625 F.Supp. 619 (N.D, 111. 1985). On 
appeal, a panel of the Seventh Circuit in part reversed their colleague, and remanded the 
case for further proceedings. 843 F.2d 967 (7th Cir. 1988). The reviewing court 
determined that plaintiffs had shown by a preponderance of the evidence that IDES 
violated their due process rights by failing to provide them with adequate notice of the 
active work search requirements against which their self-reported work search 
information would be compared. This appeal had been fully briefed and argued prior to 
my departure from Illinois, but was not decided until after I relocated to Colorado. The 
litigation finally was settled in 1992 with the approval of a consent decree. 

My co-counsel were: Jeffrey B. Gilbert, now with Johnson, Jones, Snelling, Gilbert & 
Davis, P.C., 36 South Wabash Street, Suite 1310, Chicago, Illinois 60603, 3 12/578-8100; 
and Steven Couisey, now at 1718 South Ashland Avenue, Second Floor, Chicago, Illinois 
60608, 312/563-lOOi. 

The lead opposing counsel was Assistant Illinois Attorney General Jerome J. Webb, now 
at Ganan & Shapiro P.C., 210 W. Illinois Street, Chicago, Illinois 60610, 312/822-0040. 

3. EEOC V. Albertson ‘s LLC, Civil Action No. 06-cv-01273-CMA-BNB, reported at 
247 F.R.D. 638 (D. Colo. 2007) {Albertson ’s /). Chief Judge Wiley Daniel and Judge 
Christine M. Arguello presided over this litigation. 

In this class enforcement case, the EEOC and private Interveners alleged that defendant 
maintained a severe and pervasive hostile work environment based on race and national 
origin, and discriminated against employees with regard to their terms and conditions of 
employment based on race and/or national origin. I represented the private Interveners, 
who were current and former employees of the Defendant, from 2006 to 2010. 

I took a very active role in the litigation of this class action. I took and defended dozens 
of depositions, drafted pleadings and briefs, and made several court appearances 
(including oral arguments on motions), which significantly benefitted not only my five 
clients, but the entire class as a whole. This action, along with a companion class action 
that claimed a pattern or practice of retaliation against employees who opposed unlawful 
harassment and discrimination, (Civil Action No. 08-cv-00640-LTB-MJ^ (Albertson ’s 
IJ), were resolved via entry by the district court of a public consent decree on 15 
December 2009. This decree provided for monetary relief in the amount of S8.9 million 
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to the approximately 160 class members in Albertson \s I and Albertson ‘s II, as well as 
significant equitable relief. 

My co-counsel were: Rita Byrnes Kittle, EEOC, 303 East nth Avenue, Suite 410 
Denver, Colorado 80203, 303/866-1347; Andrew Winston, EEOC, 303 East 17th 
Avenue, Suite 410, Denver, Colorado 80203, 303/866-1361; and Elwyn F. Schaefer, 

1801 Broadway, Suite 550, Denver, Colorado 80202, 303/825-1961. 

The lead opposing counsel were: Lawrence J. Gartner, Ballard Spahr Andrews & 
Ingersoll LLP, 2029 Century Paric East, Suite 800, Los Angeles, California 90067, 
424/204-4334; and Richard S. Mandelson, Baker & Hostetler LLP, 303 East 17th 
Avenue, Suite 1 100, Denver, Colorado 80203, 303/764-4022. 

4. Pennington v. Ward, No. 85-C-6237, unpublished order conditionally certifying 
class action found at 1986 WL 8038 (N.D. 111.). Judge Paul E. Plunkett presided over this 
litigation. 

Plaintiffs were a class of hundreds of unemployment insurance claimants who brought 
suit under Section 1983 against the IDES. The plaintiff class challenged the “base 
period” scheme established under Illinois law as being in contravention of the “when 
due” clause of federal Social Security Act. Under Illinois law at the time, a claimant 
must have earned sufficient wages during his or her “base period,” defined as the first 
four of the last five completed calendar quarteis immediately preceding the benefit year. 
For purposes of determining eligibility for receipt of unemployment insurance benefits, 
Illinois law then excluded the wages a claimant earned in the calendar quarter 
immediately preceding the quarter in which the claim was filed. This “lag quarter” 
delayed receipt of benefits for some claimants for up to 90 days. I was attorney for the 
class representative and the putative class members from 1984 to 1987. 

I actively was involved in all aspects of the litigation, including pre-suit work up of the 
evidence and law, drafting of pleadings and briefs, and taking and defending depositions. 
At the time of my relocation to Colorado, a class had been certified under Rule 23. After 
I was no longer on the case, the Seventh Circuit determined that Illinois’ base period 
scheme for determining sufficient wage eligibility for unemployment benefits violated 
Federal law. Subsequently, however, the Social Security Act was amended, causing the 
appellate court to vacate its decision. 

My co-counsel was Jeffrey B. Gilbert, Jones, Snelling, Gilbert & Davis, P.C., 36 South 
Wabash Street, Suite 1310, Chicago, Illinois 60603, 312/578-8100. I cannot recall the 
names of the Assistant Illinois Attorneys General who were opposing counsel during the 
period of time 1 was involved in this litigation. I also cannot locate any records with this 
information. 

5. EEOC V. Albertson 's LLC, Civil Action No. 08-CV-00640-LTB-MJW, reported 
at 579 F.Supp.2d 1342 (D. Colo. 2008) (Albertson 's II). Judge Lewis T. Babcock 
presided over this litigation. 
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In this EEOC class enforcement class action, the Commission and private Intervenois 
alleged that Defendant maintained a persistent pattern or practice of retaliating against 
racial and ethnic minority employees for opposing defendant’s unlawful discriminatory 
employment practices. Plaintiffs alleged this unlawful retaliation took the form of 
retaliatory terms and conditions of employment, denials of transfers, harassment, 
disciplinary actions, demotions and discharges. I represented the private Intervener 
employees and former employees fiom 2006 to 2010. 

My co-counsel were: Rita Byrnes Kittle, EEOC, 303 East 17th Avenue, Suite 410 
Denver, Colorado 80203, 303/866-1347; Andrew Winston, EEOC, 303 East 17th 
Avenue, Suite410, Denver, Colorado 80203, 303/866-1361; and Elwyn F. Schaefer, 

1801 Broadway, Suite 550, Denver, Colorado 80202, 303/825-1961. 

The lead opposing counsel were: Lawrence J. Gartner, Ballard Spahr Andrews & 
Ingersoll LLP, 2029 Century Park East, Suite 800, Los Angeles, California 90067, 
424/204-4334; and Richard S. Mandelson, Baker & Hostetler LLP, 303 East 17th 
Avenue, Suite 1100, Denver, Colorado 80203, 303/764-4022. 

6. Arellano v, Hamilton Sundstrand Corp., Civil Action No. 03-Z-0984 (PAC) 

(D. Colo.), consolidated with EEOC v. Hamilton Sundstrand Corp., Civil Action No. 
03-Z-1663 (PAC)(Colo.). Judge Zita L. Weinshienk presided over this litigation. 

Plaintiff Arellano alleged he endured a pervasively severe hostile work environment at 
defendant’s Grand Junction industrial facility because of his Mexican national origin. He 
also alleged he was discharged in retaliation for his opposition to such an environment. 
Arellano’s claims were brought pursuant to 42 U.S.C. § 1981 (Section 1981)and Title 
VU of the Civil Rights Act of 1964 (Title VII). The EEOC subsequently filed a class 
enforcement action on behalf of an additional 10 Hispanic claimants, asserting essentially 
identical claims. The actions were consolidated for all pretrial purposes. I represented 
the individual Plaintiff from 2003 to 2005. 

I took a very active role in the litigation of this class action. I took or defended about 90 
of the 1 10 depositions taken in the consolidated litigation. I also drafted pleadings and 
briefs, and made court appearances (including oral arguments on motions), which 
significantly benefitted not only the named Plaintiff, but the entire class as a whole. 

These suits were settled by way of a public consent decree entered as an order of the 
court. The decree provided for payment to my client of $750,000, as well as $500,000 
total payments to the ten claimants in the EEOC action. The consent decree also 
provided for significant non-monetary relief, including training of employees on federal 
EEO laws, the appointment of an EEO Coordinator to ensure compliance with the 
consent decree and oversee defendant’s investigation of employee complaints of 
discrimination and retaliation, and establishing an effective complaint procedure for all 
employees. 

My co-counsel were: Nancy A. Weeks, EEOC, 303 East 17th Avenue, Suite 410, 
Denver, Colorado 80203, 303/866-1947; Anjuli Kelotra, now with Qwest Legal 
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Department, 1801 California Street, Tenth Floor, Denver, Colorado 80202, 303/383- 
6569; and Sean M. McCurdy & Kent E. Bichstadt, McCurdy & Eichstadt P.C., 9085 East 
Mineral Circle, Suite 380, Centennial, Colorado 80112, 303/832-8870. 

The lead opposing counsel were; John M. Husband & Steven M. Gutierrez, Holland & 
Hart LLP, 555 17th Street, Suite 3200, Denver, Colorado 80202, respectively 
303/295-8228 & 303/295-8531. 

7. Antoine v. Yellow Freight Systems, Inc., Civil Action No,99-CV-2441-WDM-B]SrB 
(D. Colo.). Judge Walker D. Miller presided over this litigation. 

My client and two co-workers alleged severe racial harassment and discrimination at a 
trucking terminal and brought suit pursuant to Section 1981 and Title VII. One month 
prior to trial the court severed the claims of the three plaintiffs and ordered three separate 
jury trials. A two-week jury trial, on my client’s claims alone, was held in October 
2002. The jury returned a verdict in my client’s favor on all claims, and awarded him 
$3.3 million in damages. I represented the plaintiff from 1999-2006. 

Throughout the pretrial phase of this case, I was co-counsel along with two other Denver 
attorneys. Duringtheactualjurytrial, I was lead counsel. This case was the largest 
verdict I had ever obtained for a client. The trial court reduced the amount of the veidict 
on post-trial motion of defendant. Plaintiff appealed to the Tenth Circuit, after which 
time the matter was confidentially settled. The claims of Mr. Antoine’s two co-plaintiffs 
were successfully mediated prior to their trials. 

My co-counsel were: Joel W. Cantrick, now with Ducker, Montgomery, Aronstein & 
Bess, P.C., 1560 Broadway, Suite 1400, Denver, Colorado 80202, 303/861-2828; and 
Timothy M. Kratz, Pendleton, Friedberg, Wilson & Hennessey, P.C., 1875 Latvrence 
Street, Tenth Floor, Denver, Colorado 80202, 303/831-1 204. 

The lead opposing counsel were: William F. Schoeberlein, semi-retired; formerly with 
Littler Mendelson P.C., 26054 Centennial Trail, Golden, Colorado 80401, 303/526-0505; 
Judith H. Holmes, now at 991 Mt. Rose Way, Golden, Colorado 80419, 303/781-6858; 
and Darin L. Mackender, now with Fischer & Phillips LLP, 1999 Broadway, Suite 3300, 
Denver, Colorado 80202, 303/218-3650. 

8. Leal v. Sonic-Massey Pontiac Buick GMC, Inc., Civil Action No. 06-CV-00537-LTB- 
MJW, reported at 444 F.Supp.2d 1 163 (D. Colo. 2006). Judge Lewis T. Babcock 
presided over this case. 

My clients brought this class action on behalf of hundreds of Colorado consumers who 
had hidden finance charges included in their automobile credit transactions. We claimed 
defendants engaged in systematic deceptive practices in violation of federal and state 
consumer protection laws. We also alleged defendants’ illegal tactics included charging 
consumers for non-existent auto add-ons, failing to properly disclose finance charges on 
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credit transaction documents, and selling prohibited credit insurance policies. I was 
attorney for the class representatives from 2005 to 2007. 

I actively participated in all phases of this litigation, including the drafting of pleadings 
and briefs, and appearing at court for motion and other hearings. After about 16 months 
of pretrial litigation, the named class representatives were forced by their personal 
financial situation to file a voluntary Chapter 7 petition in the U.S. Bankruptcy Court for 
the District of Colorado. The Banlmptcy Trustee settled my client’s individual claims, 
and class counsel were unable to locate other aggrieved individuals willing to be named 
representatives of the putative class. As a result, the action was dismissed. 

My co-counsel were: David R. Angle, now with the Office of the Missouri Attorney 
General, 207 West High Street, Jefferson City, Missouri 65102, 573/751-3376; and 
Douglas S. Lyons, Lyons & Farrar P.A., 325 North Calhoun Street, Tallahassee, Florida 
32301,850/222-8811. 

The lead opposing coimsel were: Dennis M. Black & Stephen D. Andrews, Williams & 
Connelly LLP, 725 Twelfth Street, N.W., Washington, D.C. 20005, 202/434-5000. 

9. Martin v. AT&T Corp., 331 F.Supp.2d 1274 (D. Colo. 2004). Then Chief Judge 
Edward W. Nottingham presided over the litigation. 

This case alleged claims arising under the Aunericans with Disabilities Act and the 
ADBA on behalf of a decorated Viet Nam combat veteran. Although a single-plaintiff 
action, this was a very complex case, both legally and factually. I represented Plaintiff 
flrom 2001 to 2004. 

I was lead counsel in all phases and for all aspects of the litigation. After the bulk of 
plaintiffs claims survived a motion for summary judgment, this case was settled 
confidentially prior to trial. 

My co-counsel was Andrea E. Faley, now with Colorado Legal Services, 1905 Sherman 
Street, Suite 400, Denver, Colorado 80203, 303/866-9352. 

My opposing counsel was Paul M. McCue, of Sherman & Howard. He is deceased. 

10. Sostre and Green v. Vari-L Company, Inc., Case No. 89 CV 14943; Denver 
District CotiTt. Judge R. Michael Mullins presided over this case. 

Plaintiffs were engineers who relocated to Colorado to accept employment with 
defendant. Defendant manufactured electronic equipment used in weapons systems. 
Within a year of beginning work for defendant, plaintiffs were laid off due to reductions 
in Department of Defense funding. Plaintiffs claimed defendant fraudulently induced 
them to accept employment in Colorado, alleging the company was aware when it hired 
them of the upcoming downturn in business. Defendant claimed this downturn caught it 
by suiprise, denied any fiaud, and argued it made little sense for the company to incur the 
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significant costs of recruiting these out-of-state engineers, only to lay them off a few 
months later. I represented the Defendant employer from about 1989 to 1991. 

I was lead counsel for defendant throughout the district court phase of the case, including 
at the two-week jury trial held in February 1991 . This case was very significant for my 
client, a small manufacturing company of less than 75 employees. Had plaintiffs 
prevailed, the company would have gone out of business, with the resulting loss of 
income for all of their employees and families. Although the jury returned a verdict for 
plaintiffs, I prevailed on a subsequent JNOV motion. The trial court’s judgment 
notwithstanding the verdict was affirmed on appeal by the Colorado Court of Appeals. I 
did not handle the appeal. 

My co-counsel was Joanne C. Morrow, now at 504 18th Street, Golden, Colorado 80401, 
303/278-8208. 

My opposing counsel was Jeffrey M. Menter. I have been unable to ascertain Mr. 
Menter’s current contact information. 

18. Legal Activities : Describe the most significant legal activities you have pursued, 

including significant litigation which did not progress to trial or legal matters that did not 
involve litigation. Describe fully the nature of your participation in these activities. List 
any client(s) or organization(s) for whom you performed lobbying activities and describe 
the lobbying activities you performed on behalf of such client(s) or organizations(s). 
(Note: As to any facts requested in this question, please omit any information protected 
by the attorney-client privilege.) 

Throughout my career, my legal practice has been almost exclusively devoted to 
litigation. Apart from litigation, my practice has included counseling and advising 
corporate clients on employment-related policies and practices. These counseling efforts 
have included presentations to management officials on current legal developments as 
well as on litigation-avoidance best practices. In addition, I have drafted written policies 
for companies, including portions of employee manuals, and prepared employment 
contracts and severance agreements for large and small companies. More recently, I have 
performed some arbitration work and I have served as an Arbitrator on the Rocky 
Mountain Commercial Law Arbitration Panel of the American Arbitration Association 
since 2007. 

I also participated extensively in law-related activities focused on increasing the access of 
legal services to the public, improving the quality of legal representation before the 
courts, and upholding the highest standards of eAics and integrity for members of the 
Bar. As examples of these activities, I have been a director of the Faculty of Federal 
Advocates, of the Colorado Hispanic Bar Association (and Chair of its Ethics 
Committee), and of Colorado Legal Services, Inc., a Legal Services Corporation grantee 
program. 
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In addition, I have served on the Colorado Supreme Court’s Judicial Ethics Advisory 
Board, as well on Hearing Boards with its Presiding Disciplinary Judge, and for several 
years I have been a member of the Committee on Conduct of the United States District 
Court for the District of Colorado; I am currently the Vice Chair of that Committee. I 
have taken on pro bono cases, mentored Latino law students, and worked to strengthen 
the mentor/mentee program of the federal district court. I undertook all of these activities 
on a volunteer basis, and without compensation. Finally, for three years I taught a course 
as an Adjunct Faculty member at the University of Denver Law School. 

I have not performed any lobbying activities on behalf of any client or organization. 

1 9. Teaching : What courses have you taught? For each course, state the title, the institution 
at which you taught the course, the years in which you taught the course, and describe 
briefly the subject matter of the course and the major topics taught. If you have a 
syllabus of each course, provide four (4) copies to the committee. 

During the 1990s I was an Adjxmct Professor of Law at the University of Denver College 
of Law (DU Law School). During three academic years, I taught a section of a first-year 
coiuse called “The Lawyering Process.” At the time, the course consisted of lectures and 
supervision of mock practical sessions on my part. The students drafted internal legal 
memos, complaints, answers, written discovery and other legal pleadings. The students 
conducted mock interviews of clients, depositions, presentation of motions and oral 
advocacy. I taught this course three times (I cannot recall the exact years and the Law 
School was rmable to provide me with relevant records), most recently during the 1997- 
1998 academic year. I have not retained any written course materials. 

20. Deferred Income/ Future Benefits : List the sources, amounts and dates of all 
anticipated receipts from deferred income arrangements, stock, options, uncompleted 
contracts and other future benefits which you expect to derive from previous business 
relationships, professional services, firm memberships, former employers, clients or 
customers. Describe the arrangements you have made to be compensated in the future 
for any financial or business interest. 

The only such deferred income or future benefits I anticipate is possible future fee 
income from any successful outcome of contingent fee cases on which I am currently 
working, but that remain unresolved at the time I would leave law practice if confirmed. 

I have not entered into any agreement with respect to the handling of any future fee 
income. If confirmed, I would handle any such agreements and future benefits pursuant 
to the ethical advice of the Administrative Office of the United States Courts. 

21. Outside Commitments During Court Service : Do you have any plans, commitments, 
or agreements to pursue outside employment, with or without compensation, during your 
service with the court? If so, explain. 

No. 
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22. Sources of Ineome : List sources and amounts of all income received during the calendar 
year preceding your nomination and for the current calendar year, including all salaries, 
fees, dividends, interest, gifts, rents, royalties, licensing fees, honoraria, and other items 
exceeding $500 or more (if you prefer to do so, copies of the financial disclosure report, 
required by the Ethics in Government Act of 1978, may be substituted here). 

See attached Financial Disclosure Report. 

23. Statement of Net Worth : Please complete the attached financial net worth statement in 
detail (add schedules as called for). 

See attached Net Worth Statement. 

24. Potential Conflicts of Interest : 

a. Identify the family members or other persons, parties, categories of litigation, and 
financial arrangements that are likely to present potential conflicts-of-interest 
when you first assiune the position to which you have been nominated. Explain 
how you would address any such conflict if it were to arise. 

If confirmed, I initially would be conflicted from any case where my present law 
firm appears or where a current or former client is a litigant. I would follow the 
law, the ethical codes, and advice of colleagues in resigning all memberships or 
service positions inconsistent with holding judicial office. Again, I would follow 
the law, the ethical codes, and advice of colleagues in determining where 
disclosure and recusal are appropriate to maintain impartiality and to avoid any 
appearance of conflict in any matter over which I might preside. 

b. Explain how you will resolve any potential conflict of interest, including the 
procedure you will follow in determining these areas of concern. 

If confirmed, I would consult the federal recusal statutes, including 28 U.S.C. § 
455, and the Code of Conduct for United States Judges to guide me in identifying 
and, where necessary, resolving or avoiding any conflicts, including through 
disclosure and recusal where appropriate. I also would seek the advice of my 
colleagues and of the Judicial Conference as needed. 

25. Pro Bono Work : An ethical consideration under Canon 2 of the American Bar 
Association’s Code of Professional Responsibility calls for “every lawyer, regardless of 
professional prominence or professional workload, to find some time to participate in 
serving the disadvantaged.” Describe what you have done to fulfill these responsibilities, 
listing specific instances and the amount of time devoted to each. 

During the first seven years of my legal career I represented, either individually or 
on a class- wide basis, indigent or working-class individuals of very limited financial 
means. From January through April 1988 1 was a full-time, unpaid volunteer attorney 
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with the Legal Aid Society of Metropolitan Denver. In this pro bono capacity 1 worked 
on a successful class action on behalf of 1,500 individuals who were challenging the 
Denver Housing Authority’s Section 8 and Low-Rent Public Housing admission 
requirements. 

While at the Pendleton & Sabian law firm, through what was then known as the Denver 
Bar Association’s Thursday Night Bar program, I accepted an unemployment 
compensation administrative appeal case, and I defended a consumer collection action in 
Denver County Court. When I was a sole practitioner, I accepted three pro bono 
consumer cases. Most recently, I provided 1 13 hours of free representation to Mexican 
immigrants who had been defrauded by a used car dealership. During my tenure on the 
Board of Directors of the Faculty of Federal Advocates, my primaiy interest was in 
promoting the Faculty’s mentor/mentee program. I worked to help facilitate the 
placement of pro bono cases with attorneys through this program. 

26. Selection Process : 

a. Please describe your experience in the entire judicial selection process, from 
beginning to end (including the circumstances which led to your nomination and 
the interviews in which you participated). Is there a selection commission in your 
jurisdiction to recommend candidates for nomination to the federal coiuls? If so, 
please include that process in your description, as well as whether the commission 
recommended your nomination. List the dates of all interviews or 
communications you had with the White House staff or the Justice Department 
regarding this nomination. Do not include any contacts with Federal Bureau of 
Investigation personnel concerning your nomination. 

In April 2009, 1 submitted an application to a bipartisan, ten-member Advisory 
Panel jointly established by United States Senators Mark Udall and Michael 
Bermet. The Panel selected me for additional consideration and its members 
interviewed me in May 2009. Upon referral from the Advisory Panel, I was 
interviewed by Senators Udall and Bennet in Jxme 2009. Senators Udall and 
Bennet subsequently submitted to the White House my name, along with the 
names of five other individuals, for consideration as potential nominees to fill the 
two current vacancies on the United States District Court for the District of 
Colorado. 

Since October 2009, 1 have communicated with attorneys atthe Office of Legal 
Policy in the Department of Justice. On November 20, 2009, 1 was interviewed in 
Washington, D.C., by officials from the White House Counsel’s office, as well as 
the Department of Justice. On February 24, 2010, the President submitted my 
nomination to the Senate. 

b. Has anyone involved in the process of selecting you as a judicial nominee 
discussed with you any currently pending or specific case, legal issue or question 
in a manner that could reasonably be interpreted as seeking any express or 
implied assurances concerning your position on such case, issue, or question? If 
so, explain fully. 

No. 
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VerDate Nov 24 2008 


FINANCIAL DISCLOSURE REPORT Report Required by the Ethics 

in Government Act of 1978. 

Nomination Report u.s.c.App.§§ioi-!ii) 


1. Person Reporting (Last name, first, middle initial) 

Martinez, William J. 

2. CtHift or Organization 

U.S. District Cmirt for the 

District of Colorado 



3. Date of Report 

2/24/2010 

4. Title (Article ill judges indicateactive or senior .status; 

magistrate judges indicate Jull- or part-time) 

District Judge - Nominee 

5. Report Type (cheek appropriate type) 

/ NmBnatkHt. E^te: 2/24/20!{> 

fiHtial Annual Final 

6. Reportiag Period 

1/1/2009 to 2/15/2010 

7. Chambers or Office Address 

1640 East 18* Avenue 

Denver, CO 80218 

8. On the ^is of the infor.ination contaip^d ip this Report and 
^oy modifications.pertainmg thereto, it is, m my opinion, 

IB compliance with applicable laws and regulations. 

Reviewing Ofilcer 

Date 

IMPORTANT NOTES: The instructions accompanying this form must be followed. Complete all parts, 
checking the NONE box for each part where you have no reportable information. Sign on last page. 


L POSITIONS. (Reporting individual only: see pp. 9-13 of Instructions.) 

POSITION NAME OF ORGANIZATION/ENTITY 


NONE (No reportable positions.) 



Director Colorado Hispanic Bar Association 


Director Colorado Legal Services, Inc. 

3 


n. AGREEMENTS. (Reporting individual mly: see pp. 14-16 of Instructions.) 

DATE PARTIES AND TERMS 

/ j NONE (No reportable agreements.) 

\ 

2 " 


m. NON-INVESTMENT INCOME. (Reporting individual and spouse; see pp. 1 7-24 of Instructions.) 
DATE SOURCE AND TYPE 

A. Flier’s Non-Investment Income 


GRQSSINCOMB 


□ 


NONE (No reportable non-investment income.) 


Attorney fees from law {wactice 


Attorney fees from law practice 


YTD attorney fees from law practice 


$ 123,364 
$ 302,513 
S 1,130,060 


B. Spouse’s Non-Investment Income - If you were married during any portion of the reporting year, please complete this 

section, (dollar amount not required except for honoraria) 

I NONE (No reportable non-investn^nl income.) 


2009 


Salary from employment with Denver Health 


Salary from employment with Denver Health 
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FINANCIAL DISCLOSURE REPORT 


N»neofPeisaa R^wting 

DaieofRqwn j 

Martuiez, William J. , 

2/24/2010 I 


[V. REIMBURSEMENTS -- transportation, lodging, food, CTt«taminenL 

(Includes those to spouse and dependent children. See pp. 25-27 of Instrudions.) 

SOURCE DESCRIPTION 

1 NONE (No such reportable reimbursements.) 

^ Exenq)t 

2 

3 

4 

5 

6 

7 

V. GIFTS. (Includes those to spouse and dependent children. Seepp. 28-31 of Instructions.) 

SOURCE DESCRIPTION VALUE 

1 NONE (No such reportable gifts.) 

^ Exempt S 

2 $ 

3 $ 

4 $ 

VI. LIABILITIES. (Includes those of spouse and dependent children Seepp. 32-33 of Instructions.) 

CREDITOR DESCRIPTION VALUE CODE* 

! NONE (No reportable liabilities.) 

1 ^ Mortgage on rental property in Greenwood Village, w 

Guild Mortgage Company ^0 Line 1) ^ 

2 ^ , Mortgage on 30% interest in commercial property . . 

in Denver, CO (Part Vll, Lin. 2) “ 

3 

4 

5 

•Value Codes; J-$15,000orless K=$15,00l-$50,000 L”S5O,OOI-$10O,0OO M-$100,001-$250,0()0 | 

N=$250,001-$500,0{K) 0-$500,001-S1,000.000 Pl=$l,000,001-S5,000,000 

P2»$5,(X)0,001-$25,000,000 P3=25,000,001-50,000.000 P4-50,000,001 or more 
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FINANCIAL DISCLOSURE REPORT 


Hane of Person Reporting 

Date of Report i 

Martmez, William J. 

i 

2/24/2010 1 


VII. Page 1 INVESTMENTS and TRUSTS - income, value, transactions (includes those of 

spouse and dependent children. See pp. 34-57 cf Instructions.) 



A. 

Description of Assets 
(including trust assets) 

B. 

Income 

durittg 

reporting period 

a 

Gross value 
at end of 
rqjJOTting period 

D. 

Transactions during reporting period 



(1) 

(2) 

Type 

'S:: 

rent or 
int) 

(1) 

(2) 

(1) 

Type 

buy, sell, 
merger, 
redemption) 

If not exempt Irom disclosure 


Place "pO " afier each asset 
exempt from prior disclosure. 

Amt. 

Codcl 

(A-H) 

Value 

Cod^ 

(3-P) 

Vidue 

Ntehod 

0}(le3 

(Q-W) 

(2) 

Date: 

Month- 

Day 

(3) 

Value 

Code! 

(J-P) 

Codel 

(A-H) 

identity of 
bwer/seller 
(if private transaction) 

'”1 NONE (No reportable income. 










Rental property; Greenwood 
Village, CO (2008) ($740,000) 

E 

Rent 

0 

R 

Exempt 





2 

Commercial property/30% interest 

D 

Rent 

M 

W 






3 

Denver, CO (2001) ($650,000) 










4 

Brokerage Account 










5 

- MiCTOsoft common stock 

A 

Dividend 

L 

T 






$ 

- Intel conunon stock 

A 

None 

M 

T 






7 

IRA Account # 1 










8 

- Powershares QQQ Exchange 

A 

Dividend 

L 

T 






9 

Traded Fund Shares 










10 

- Vanguard Growth Index 

A 

Dividend 

J 

T 






n Fund(VGIF) 










12 

IRA Account # 2 









. 

13 

-VGIF Shares 

A 

Dividend 

K 

T 






14 

IRA Account # 3 










IS 

-VGIF Shares 

A 

Dividend 

K 

T 






16 

- Vanguard Income Index 

A 

Dividend 

K 

T 







Fund (VHP) 





1 

1 

i 


1 Jncome/Gam Codes; or less B-S1,00142,500 C=M,501 -$5,000 D“$5,00l-$15.000 E=$ 15,001 -$50,000 

(SceCol.Bi,D4) F=$5O.O0»-$lQ0.0OQ G°$100.001-$l,000.000 HI° S1 .0OO.0Ql-$5.QOQ,000 H2°More than $5,000,000 


ValueCodes; J=$15,000 or less K=$15,001-$50,000 L=$50,00l- SIOO.OOO M=S100.00i-S250,000 

(See Col. Cl, D3) N-S250,001 -$500,000 0$5M.001-$1 JX»,000 Pl=$1.000,001-$5,000.000 P2=S5,000,001-$25.000,000 

P3’=$2S,000.00l-$50, 000,000 P4=M«« tlan $50,000,000 


Value Method Codes: Q=;^praisal 
(See Col. C2) U-Book value 
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FINANCIAL DISCLOSURE REPORT 


1 NaneofPea^onRepoitii^ 

Date of Report 

1 Martinez, William J. 

2/24/2010 


VII. Page 2 INVESTMENTS and TRUSTS — income, value, transactions mdude, those oj 

spouse and dependent children. Seepp. 34-57 of Instructions.) 




B. 

Income 

during 

Tt^rting period 

a 

Gross v^e 
at aid of 
rq30fting period 

D. 

Transactions during reporting period 



(J) 

(2) 

Type 

renter 

mt) 

0) 

(2) 

(1) 

Jype 
(e-g.. 
buy, sell, 
mHgcf, 
redemption) 

if not exempt from discloairc 



Amt 

Codel 

(A-H) 

Value 

Code2 

(J-P) 

Value 

Method 

Code 

(Q-w) 

i2) 

Ehtc: 

Month- 

Day 

(3) 

Value 

Code2 

(J-P) 

& 

Codel 

(A-H) 

(5) 

Identity of 
buyer/sellcr 
(if private transaction) 

[.: 

NONE (No reportable income, 
assets, or transactions) 










18 

UGMA Account # 1 





Exempt 





19 

-VGiF Shares 

A 

Dividend 

K 

T 






20 

- VIIF Shares 

A 

Dividend 

K 

T 






21 

UGMA Account # 2 










22 

-VGIF Shares 

A 

Dividend 

K 

T 






23 

- VIIF Shares 

A 

Dividend 

K 

T 






24 

25% partnership share in 
McNamara, Roseman, 


None 

J 

W 





! 

25 

Martinez & Kazmierksi LLP 










26 

Hartford Deferred CompensatiOTi 










27 

Retirement Plan 










28 

- SSgA EAFE Index Fund 

A 

Dividend 

M 

T 





i 

29 

- SSgA DJ Taigei 2045 Fund 

A 

Dividend 

M 

T 






30 

Wells Fargo Checking Acet # 1 

A 

Interest 

J 

T 






31 

Wells Fargo Checking Acci # 2 

A 

Interest 

J 

T 






32 

Wells Fargo Checking Acet # 3 

A 

Interest 

} 

T 






33 

1 

Wells Fargo Chectong Acet ft 4 

A 

Interest 

J 

T 






34 



Wells Fargo Saving Acet # 1 

A 

Interest 

L 

T 

Exempt 






I Income/Gain Codes; A-$ 1,000 or les 
(Sec Col. Bl. D4) F=S»,001- $100,000 

B»$l,001-S2,^ 

O>SlOO,OOl'St.O(X),0OO 

0$240I-$S,000 

H 1»$ 1 ,000.(WI -SS, 000,000 

D=$S.00l.S15,000 E“S15,001-$50.000 

H2=Mofethan $5,000,000 

2 Value Codes: J-$l5,000orles5 K=$l5,00i-S50,000 

(SeeCol.Cl.D3) N=M50,001-S50a000 0=$500,001-$l,000.000 

P3=$25, 000,001-550.000.000 

L=$50.001-$l00.000 
Pi=$i.ooo,ooi-S5.a)o,ooo 
P4=More tlOT $50,000,000 

M*$100,001-$250,000 

P2=S5,000,00i-$25, 000,000 

3 Value Method Codes; Q^Appraisal 
(See Col. C2) U=B<>ok value 

RKkist (real estate only) 
V=Othcr 

S'Assessment 

W=Estimated 

T=Ca8h/Market 
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FINANCIAL DISCLOSURE REPORT 


Hameofftison Rcpofting 

Date of Report 

Martmez, William J. 

2/24/2010 


VIL Pages INVESTMENTS and TRUSTS — income, value, transactions (includes those oj 

spouse and dependent children. Seepp. 34-57 of Instructions.) 




B. 

Income 

during 

reporting period 

c 

GK^vdue 
at end of 
iqxwtmg period 

D. 

Transactions during reporting period 



0) 

(2) 

Type 

IfrS- 

-div., 

rentoi 

int) 

(1) 

(2) 

(1) 

Type 

b.&, 

merger, 

redemption) 

!f not exHTipt from disetosure 



Amt. 

Codcl 

(A-H) 

Vtdie 

Code2 

(J-P) 

Value 

Method 

Code 

(Q-W) 

mte: 

Mondi- 

Day 

(3) 

Value 

Code2 

(J.P) 

Codel 

(A-H) 

(5) 

Identic of 
buycr/scller 
(if private transaction) 


NONE (No reportable income, 
assets, or triisactions) 










35 

Wells Fargo Savings Acet # 2 

A 

Interest 

L 

T 






36 

Wells Fargo Colorado Tax-Free 
Bond Fund 


None 

K 

T 






37 

Wells Fargo Market-Linked 
Certificates of Deposit 


None 

M 

T 






38 

Investment Account 









39 

- Vanguard Mid-Cap 

Index Fund 


None 

L 

T 






40 

“ Vanguard Small-Cap 

Index Ftmd 


None 

L 

T 



1 



41 

- Vanguard Long-Term 
Tax-Exempt Bond Fund 


None 

N 

T 






42 

- Vanguard Limited-Term 
Tax-Exempt Bond Fund 


None 

M 

T 






43 










44 










45 
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FINANCIAL STATEMENT 
NET WORTH 


William Martinez 


Provide a conplete, current financial net worth statem«it which itemizes in detail all assets (including bank accounts, 
real estate, securities, trusts, investments, and other financial holdings) all liabilities (including debts, mort^ges, loans, 
and other financial obligations) of yourself, your spouse, and othw immediate members of your household. 


ASSETS 

LIABILITIES 

Cash on hand and in banks 


127 

900 

Notes payable to banks-sccured 




U.S. Government securities-add schedule 




Notes payable to banks-unsecured 




Listed securities-add schedule 


578 

300 

Notes payable to relatives 




Unlisted securities-add schedule 




Notes payable to others 




Accoimts and notes receivable: 




Accounts and (mUs due 


2 

300 

Due from relatives and friends 




Unpaid income tax 




Due from others 




Other unpaid income and interest 




Doubtful 




Real estate mortgages payable-add 
schedule 


481 

800 

Real estate owned-add schedule 

1 

890 

000 

Chanel mortgages and other liens payable 




Real estate mortgages receivable 




Other delHs-itermze: 




Autos and otha: personal property 


85 

000 

Margin debt - brokerage account 




Cash value-life iraurance 








<Xher assets itemize: 








Retirement Accounts 


352 

300 





Certificates of Deposit 


175 

000 









Total liabilities 


484 

100 





Net Worth 

2 

724 

400 

Total Assets 

3 

208 

500 

Total liabilities and net worth 

3 

208 

500 

CONTINGENT LIABE-ITIES 




GENERAL INFORMATION 




As endwser, comaker or guarantor 
[Co-signers on mortgage securing parents’ 
residence in Illinois] 


225 

000 

Are any assets pledged? (Add schedule) 

NO 



On leases or contracts 




Are you a defendant in any suits or legal 
actions? 

NO 



Legal Claims 




Have you ever taken bankruptcy? 

NO 



Provision for Feieral Income Tax 








Other special debt 









10:55 May 27, 2011 


Jkt 065688 PO 00000 Frm 01103 


Fmt 6601 


Sfmt 6601 


S:\GPO\HEARINGS\65688.TXT SJUD1 


PsN:CMORC 




1094 


FINANCIAL STATEMENT 
NET WORTH SCHEDULES 


Listed Securities 

Intel Corporation $ 162,900 

Stock mutual fluids 156,100 

Bond mutual funds 181,100 

College mutual fluids for daughters 78,200 

Total Listed Securities $ 578,300 

Retirement Accounts 

Personal Retirement Accounts $ 98,700 

Spouse Retirement Accounts 253,600 

Total Retirement Accounts $ 352,300 


Real Estate Owned 

Personal residence $ 950,000 

Investment condominium 740,000 

Law firm building (30% interest) 200,000 

Total Real Estate Owned $ 1,890,000 

Real Estate Mortgages Payable 

Personal residence $ 213,300 

Investment condominium 135,000 

Law firm building (30% interest) 133,500 

Total Real Estate Mortgages Payable $ 48 1 ,800 
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AFFIDAVIT 


I, William J. Martinez, do swear that the information provided 
in this statement is, to the best of my knowledge, true and 
accurate . 


to 2^fv 

(DATE) 


\ DONNA fylGGLOSKEYj 
5 NOTARY PUBLIC \ 
^ STATE OF COLORADO J 
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I wish to ask a few questions that I think will come as no sur- 
prise to all of you. They are questions that I ask customarily when 
we are presented with candidates for a lifetime nomination to our 
United States courts. The first relates to comments that I made in 
my opening statement. 

Judges must respect the role of Congress as the duly elected rep- 
resentatives of the American people. They must decide cases based 
on the law and the facts. They must not prejudge any case but lis- 
ten to every party that comes before the court, popular or not. They 
must respect precedent. And they must limit themselves to the 
issues that the court is called upon to decide in that case. Can each 
of you satisfy that standard? Mr. Feinerman? 

Mr. Feinerman. Yes, I can. Senator. 

Senator Whitehouse. Justice Coleman. 

Justice Coleman. Yes, I can. Senator Whitehouse. 

Senator Whitehouse. Mr. Martinez. 

Mr. Martinez. I assure you. Chairman, that I can. 

Senator Whitehouse. Thank you. 

In order to uphold the rule of law, judges must give every party 
their fair day in court. What assurances can you give that every- 
body coming into your courtroom will be treated fairly regardless 
of race, gender, religion, political beliefs, economic background, or 
any other consideration? 

Mr. Feinerman. I have been representing clients in court for 
many years now, and I view as a role model the many judges I 
have appeared before who have done precisely, Mr. Chairman, 
what you have said a judge ought to do: make decisions based upon 
the law and the facts and not carry any predispositions into the 
case. And, in particular, I clerked for a judge right out of law 
school. Judge Flaum on the Seventh Circuit, and he in particular 
is a model in terms of treating litigants with the utmost respect 
and also ensuring that the case is decided on the facts and on the 
law. 

Senator Whitehouse. Justice Coleman. 

Justice Coleman. Mr. Chairman, I would hope that for the past 
12 years I have set a record which shows that I have adhered to 
the principles you have set forth. Treating litigants fairly and with 
respect is the hallmark of what I believe a good judge should — how 
they should comport themselves. 

In addition to being a judge in several different sectors of Cook 
County, circuit court and now the appellate court, I also have 
taught all of the new judges in Cook County for over 10 years on 
judicial ethics, judicial conduct, in which I, again, set forth the 
same values that you have put forth. I assure you I will be able 
to do that. 

Senator Whitehouse. Mr. Martinez. 

Mr. Martinez. Mr. Chairman, I, too, can assure you that I will 
have no difficulty in fulfilling those goals, and I know that my 
track record, if one were to look at it, would show with deeds more 
than words that I have made decisions in my life and in my career 
that reflect those very goals. 

I have represented working-class indigent individuals. I have 
represented executive vice presidents of Fortune 500 companies. I 
have represented plaintiffs and defendants in civil litigation. I have 
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represented debtors and creditors in bankruptcy proceedings. All 
across the board. And I am confident that, were you to ask any of 
the clients that I have represented, they would assure you that I 
would have no trouble in meeting those expectations. 

Senator Whitehouse. Thank you, Mr. Martinez. 

Can each of you assure me that, if confirmed, you would respect 
precedent and act with judicial modesty and judicial restraint in 
discharging your duties as a United States district judge? 

Mr. Feinerman. 

Mr. Feinerman. Yes, I could, Mr. Chairman. 

Justice Coleman. Yes, I will. 

Mr. Martinez. Mr. Chairman, I have full knowledge of the lim- 
ited role that I would have a district trial judge, and I know that 
under the doctrine of stare decisis I am — and my oath of office, 
would be compelled to follow binding precedent. 

Senator Whitehouse. And, finally, history has shown that what 
is right and what is popular may from time to time diverge, and 
United States district judges have been called upon over time to 
make decisions that are unpopular, that may disrupt social expec- 
tations or economic expectations, but are, in fact, the right thing 
to do under the law. 

Can you assure me that in such circumstances you will not hesi- 
tate to show the courage that is necessary to make the right deci- 
sion? 

Mr. Feinerman. I give you that assurance, Mr. Chairman. 

Justice Coleman. Mr. Chairman, based on my record, which in- 
cludes directed verdicts in very sensitive cases and post-trial rul- 
ings in very complex cases, I assure you that I would continue to 
uphold that. 

Senator Whitehouse. Mr. Martinez. 

Mr. Martinez. Mr. Chairman, I assure you that I can meet those 
expectations, and I commit myself fully to meeting those. 

Senator Whitehouse. Well, I thank all of you. My time has ex- 
pired, and we turn now to the Ranking Member, Senator Sessions. 

Senator Sessions. Well, thank you, Mr. Chairman. It is a pleas- 
ure to be with each of you, and I will ask a few questions. 

Senator Whitehouse. You did get that Justice Coleman is from 
Alabama? 

Senator Sessions. I am excited about that. We are proud of our 
alums. And you have family there still? 

Justice Coleman. My father just relocated. I have family and 
friends there. I graduated from Johnson High School. 

Senator Sessions. And at UAH, University of Alabama-Hunts- 
ville, your sister was 

Justice Coleman. My mother was associate provost. 

Senator Sessions. Your mother. 

Justice Coleman. Right. 

Senator Sessions. That is a great university, a big university. 

Justice Coleman. Yes, it is. 

Senator Sessions. Mr. Feinerman, in 2007, you participated in 
a roundtable discussion, “Confessions of a Blue State Solicitor,” and 
I think those are good things to do. I think lawyers ought to be 
open and having discussions. And I do not want to suggest any- 
thing improper, but the website describing it called it an open dis- 
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cussion between attendees and Mr. Feinerman about shaping one’s 
law career while maintaining progressive legal values. 

As I understand the progressive movement in the early 1900s, it 
was a pretty elitist group that believed that there are expert an- 
swers to complex questions, and only a few people were really 
smart enough to know those answers, and it denigrated a bit pop- 
ular democracy in terms of that kind of approach to government 
and policy. 

So I guess my question is: Do you consider yourself a progres- 
sive? And how would you define a progressive if you do? 

Mr. Feinerman. I do not consider myself a progressive in the 
sense that you described it in the early 20th century sense. I think 
what — I did not have a role in putting together that descrip- 
tion — 

Senator Sessions. You are right. It was not your choice of words. 

Mr. Feinerman [continuing]. On the website. I think what — if I 
had to guess, I think that the author of that posting was using 
“progressive” in the more modern sense, and I think it was an 
American Constitution Society event, and I think it was meant the 
way it is meant in contemporary political discourse. 

Senator Sessions. Well, in the contemporary political environ- 
ment, what is progressive legal values? And how would that impact 
a judge’s decisionmaking? 

Mr. Feinerman. I do not think it would impact a judge’s deci- 
sionmaking. I think progressive — just in contemporary discourse, 
there are people who consider themselves conservative, people who 
consider themselves progressive or liberal. But in terms of the job 
of a judge, those values do not determine how a statute is inter- 
preted or how a fact is found. There are precedents that tell a 
judge how to go about doing judicial business, particularly district 
judges. And I would commit to you that I would follow those prece- 
dents and follow those legal tools. 

Senator Sessions. Well, you have got an excellent and broad 
legal background and handled a lot of complex cases that often- 
times fall to the lot of a Federal judge to deal with, and I think 
that speaks well of your legal skills. And you have expressed cau- 
tion, I ^ess I would say, but not opposition to the death penalty 
and indicated that you wrestle with that and are prepared — in a 
previous case, you made a speech about it and some notes about 
it. Do you feel — you referred to — the question you asked yourself is: 
Should somebody like me be a part of the machinery of death? That 
is Justice Blackmun’s word. “From this day forward,” he said, “I 
shall no longer tinker with the machinery of death.” 

So I guess, obviously, you have thought about it. I think your an- 
swer in your speech indicated that you feel like you are able to pro- 
ceed and enforce the law as written, even though it might be dif- 
ficult. Is that still your view? And are you committed to fairly fol- 
lowing the law even when it calls for the death of the defendant? 

Mr. Feinerman. Yes, absolutely, and the speech was part of that 
“Reflections of a Blue State Solicitor General.” And what I was 
speaking about at that part of the speech was when you are in a 
position for a State Attorney General, as I was, or when you are 
any kind of prosecutor, you have to follow the law. And I spoke 
about the case People v. Cecil Sutherland, and I think any pros- 
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ecutor really should reflect in any case, particularly a case as grave 
as a capital case. And when I was Solicitor General of Illinois, I 
supervised a criminal appeals division, and our division handled 
numerous capital cases, and my name was on those briefs. I edited 
those briefs. I met with the families of the victims before the argu- 
ments before the Illinois Supreme Court, and I think at the end of 
the speech I said, yes, I was comfortable in that role. And because 
I was comfortable in the role as an advocate, I think I certainly 
would be comfortable in the role as a judge. 

Senator Sessions. Well, I think you have well stated that. I firm- 
ly believe that persons can disagree with the death penalty as a 
matter of policy, but as for a lifetime appointment on the Federal 
bench, it is appropriate to ask are you prepared to follow the law 
faithfully like other laws and not treat it differently and undermine 
it, as I have seen certain judges do, just systematically, it seems, 
find one excuse after another not to allow the normal process to go 
forward. 

I think we have made some changes over the years. We are more 
stable about our death penalty situation today. 

Justice Coleman, you filled out a questionnaire when you ran for 
the appellate court or sought an appellate court seat to the inde- 
pendent voters of Illinois, and you talked about the mandatory sen- 
tencing requirements in Illinois and that they seek to provide for 
more uniform sentencing, and I think you affirmed that view is of 
value and it is something that is legitimate to enforce and follow. 

Is that your view? And do you think that — and how would you 
see the Federal Sentencing Guidelines, which are more restrictive, 
I think, than Illinois’ — how do approach that? 

Justice Coleman. Well, first of all, yes, I agree. Senator Sessions, 
that the reasoning behind the mandatory Sentencing Guidelines, as 
I stated in that questionnaire, was appropriate. For so long, the 
sentencing could be disparate, markedly uneven, depending on 
what defendant showed up in what courtroom. And I think the goal 
of uniformity was a laudable one, and I think to some extent the 
mandatory sentencing addresses that. 

I think the guidelines that are set forth in the Federal system, 
I have heard — I have not — when I was Assistant U.S. Attorney, I 
was a civil Assistant U.S. Attorney, and so I just came into the of- 
fice about the time that the guidelines were beginning to take ef- 
fect, so I do not have personal experience with them. 

But even though they are somewhat advisatory or advisory at 
this point, I would say that there would probably be a unique situ- 
ation or the rare situation where I would depart from those guide- 
lines based on what I know of the Federal system. 

Senator Sessions. Well, I think they are very helpful, and I 
think you answered that well. I have offered legislation for 10 
years to modify the crack cocaine penalties that I think are too 
harsh and need to be — now all of a sudden, we have got a lot of 
people who want to do it, go further than I think we probably 
should go. But we will have a hearing on that tomorrow, and so 
we may well — ^but I think Congress, if we are going to step in and 
authorize and, in effect, create guidelines and sentences, we ought 
to monitor them. If they are not working effectively. Congress 
should change the law on them, and that is what we will be work- 
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ing on. And I think your experience is correct that if we have good 
guidelines, they generally are better off being followed because I 
have seen in my personal experience dramatically different sen- 
tences, depending on what judge you happen to appear before, and 
that is hard to justify. 

Mr. Martinez, I appreciate your background and qualifications. I 
note that you have been a member of the Legal Panel of the ACLU 
in Colorado since 2006. That is a legitimate institution that partici- 
pates in litigation. I do not always agree with their views. I do not 
think I would join them based on the positions they publicly take, 
but I would note, Mr. Chairman, that the ACLU supported the ma- 
jority opinion in the Citizens United case that my liberal colleagues 
criticized vigorously this morning. 

So what were your responsibilities in that position? And what did 
it call on you to do? 

Mr. Martinez. Senator, 4 years ago, I was requested to join the 
Legal Panel by the legal director of the Colorado chapter of the 
ACLU. The Legal Panel is a group of about 20 practitioners in Col- 
orado who have an interest in civil rights and civil liberties. 

The function of the committee — I am sorry, of the panel is to re- 
view proposed litigation memos prepared by the staff attorneys of 
the local ACLU chapter, and the Legal Panel discusses them, ana- 
lyzes the potential litigation, and votes either to recommend or not 
to recommend to the board of the local chapter whether to seek re- 
dress from settlement negotiations through litigation. 

Senator Sessions. Well, for example, on that website, the ACLU 
says that they believe the death penalty inherently violates the 
Constitution, the ban on cruel and unusual punishment; also it vio- 
lates the guarantees of due process and equal product. 

Do you agree with that? 

Mr. Martinez. Well, what I would agree with as a district judge 
is that the United States Supreme Court has ruled that capital 
punishment does not violate the Eighth Amendment except in nar- 
row circumstances that have been carved out in recent years. So 
I think what is material and important is what is my view — what 
my view would be as a sitting Federal district judge, something 
that would be quite different from my views as a personal citizen 
or an advocate or litigant and member of the ACLU. 

Senator Sessions. Well, as we are aware in this body of which 
we are a part as sort of a political institution, we have to make 
judgments. Do you personally think that the death penalty and 
have you ever expressed a view as to whether or not the death pen- 
alty violates the constitutional ban on cruel and unusual punish- 
ment? 

Mr. Martinez. I have never expressed such a view. 

Senator Sessions. And would you share with us your view on it? 

Mr. Martinez. My view now today as a citizen as opposed to 
what I would do as a district judge. My view is that I think that 
with time, I think the long arc of history shows that there has been 
a progression in some nations, and I think in time in this Nation 
that that day may come. But whether it is 50 years or 100 years 
from now, that is, in my mind, irrelevant to the notion of what is 
the law today, what would I be bound to apply today, and that law 
today is that, with the exception of certain limited circumstances. 
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capital punishment does not violate the Eighth Amendment, and I 
would be 

Senator Sessions. Well, we have got to deal about the Constitu- 
tion. So you think it is somehow the meaning of the words alters 
as time goes by based on 

Mr. Martinez. The meaning of the Constitution? 

Senator Sessions. Yes. 

Mr. Martinez. No. There are enduring terms and text in the 
Constitution that remain firm and fixed for all time unless amend- 
ed pursuant to the provisions of the Constitution. What can change 
is the Supreme Court’s interpretation or reading of certain terms. 
And unless and until the Supreme Court ever changes its interpre- 
tation of those relevant terms, then the current status would ob- 
tain. 

Senator Sessions. Well, so you hold out the possibility that a Su- 
preme Court might legitimately conclude the death penalty violates 
the Eighth Amendment prohibition on cruel and unusual punish- 
ment? 

Mr. Martinez. Senator, what I am saying is that that may occur 
in the future. It is a hypothetical, and it could happen in 50 years 
or 100 years. Again, I would stress that it would be irrelevant to 
my duties as a district judge. I would be duty-bound by my oath 
and by the doctrine of stare decisis to apply the law. I am fully pre- 
pared if a jury under the Federal statutes, applicable Federal stat- 
utes, if a jury recommends a death sentence, which is the way it 
works currently, and it was properly obtain, that jury verdict was 
proper in terms of procedural and substantive aspects, I would not 
have a problem with imposing that recommended penalty from the 
jury. 

Senator Sessions. It is just a pretty big deal in the sense that — 
and I believe the Supreme Court, two members of the Supreme 
Court were deeply in error, in effect, by agreeing with the ACLU 
and dissenting in every death penalty case, contending that the 
death penalty case is unconstitutional as a violation of the Eighth 
Amendment. But you would not dispute, would you, that at the 
time the Constitution was adopted and the time of the 14th 
Amendment and other portions of the Constitution were adopted, 
it makes multiple references to capital crimes, that the possibility 
of taking life with due process but not without due process, and 
that it would seem pretty clear, would it not, that it would be an 
abuse of the interpretive power of a judge to say that that Con- 
stitution should be construed in a way that would eviscerate those 
provisions? 

Mr. Martinez. I agree with you. Senator. The text of the Con- 
stitution is clear. And until the last decade, the Supreme Court 
consistently interpreted the text as one as you are today discussing 
it. Now through the Roper case and the Kennedy case, the Supreme 
Court has chipped away at that view. And as a district court judge, 
for example, with respect to Roper, the Supreme Court newly inter- 
preted the Eighth Amendment to prohibit capital punishment of in- 
dividuals who committed the capital — the alleged capital crime 
when they were under 18. 

Whether I agree with it, whether I was happy with that result 
or dismayed by the result is irrelevant. If I were ever faced with 
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that case with that situation, I would have to follow Roper unless 
and until it was reversed or changed by a subsequent Supreme 
Court ruling. 

Senator Sessions. Well, I think that is well said in the sense 
which you are bound by superior authority and how those cases are 
interpreted. Just as a long-time prosecutor, I used to be flab- 
bergasted that members of the court would take that view that the 
Eighth Amendment in general prohibits the death penalty when 
the Constitution clearly contemplates a death penalty in any num- 
ber of different places. 

Mr. Chairman, thank you for this opportunity to ask these ques- 
tions. There may be some written questions we will submit. And 
we have got positive statements on these nominees also, and I ap- 
preciate the opportunity to ask you these questions. 

Senator Whitehouse. Before we conclude the hearing, I would 
like to add into the record of this proceeding the statement of our 
distinguished Chairman, Senator Patrick Leahy, in favor of these 
nominees, as well as letters of support for Mr. Martinez from the 
Colorado Hispanic Bar Association and the National Employment 
Lawyers Association, as well as a letter from the Anti-Defamation 
League in support of Mr. Feinerman. I ask unanimous consent that 
those may be added to the record. 

[The prepared statement of Chairman Leahy appears as a sub- 
mission for the record. 

[The letters appear as a submission for the record.] 

Senator Whitehouse. And I would conclude with — one of the 
nice things about being able to hold these hearings is you get to 
make some observations in conclusion, and the observation that I 
would like to offer to each of you is that, in my view, there are 
powerful forces that are at work in this country to deprecate the 
value of the judicial forum and its role in the American system of 
government. We see it in attacks on practitioners, trial lawyers. We 
see it in efforts to put caps on damages. We see it in the descrip- 
tion of juries as “runaway” juries. We see in the description of law- 
suits as “frivolous,” even when they have survived judicial deter- 
mination that they are not frivolous under Rule 11, and there is 
a strong procedure for protecting against those lawsuits. We see ju- 
ries mentioned not once but three times in the Constitution and 
Bill of Rights. And at least from this Senator’s perspective, I have 
the concern that powerful forces look at our political institutions 
and see them as amenable to suggestion and control, whether it be 
elected officials in the executive branch or elected officials in our 
legislative branch of government. And as those institutions become 
more and more malleable to influence, in particular to monied in- 
fluence, the jury box stands more and more starkly as an institu- 
tion of American government that is beyond their reach. Indeed, ef- 
forts to tamper with a jury are illegal; whereas, efforts to tamper 
with Governors and Presidents and members of legislature are en- 
couraged through organized systems of campaign contribution and 
support. 

So in that sense, I hope that as each of you take your oath — and 
I hope you will, and I hope it will be soon — to support and defend 
the Constitution of the United States, you will bear in mind the im- 
portance of the courtrooms to which I hope, after our concurrence 
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here in the Senate, you will enter as important establishments in 
the constitutional system of our Government as in many cases the 
last refuge for people who are unpopular or against whom massive 
and powerful forces are arrayed and for whom justice cannot be ob- 
tained in executive forums or in legislative chambers. And you may 
turn out to be their last hope, and I think it was the Founding Fa- 
thers’ intention that judges and juries should be that last hope. 
And I offer that as advice worth every penny that you paid for it 
in this hearing. 

As the distinguished Ranking Member has said, the hearing will 
remain open for further questions, and, obviously, even if this hear- 
ing’s period is closed, I would encourage you to answer any further 
questions that may come from any side so that we can move expe- 
ditiously toward considering your nominations in the Judiciary 
Committee, and from there I hope quickly to the floor, so that you 
can get about the work of performing the role of United States dis- 
trict court judges. And I appreciate very much your participation 
today and thank very much your families who took great trouble 
and traveled some distance to attend. I know particularly for the 
younger ones these are tedious, but I have to say young and old 
alike have been very well behaved, and I appreciate it. 

The hearing is concluded. 

[Whereupon, at 3:48 p.m., the Committee was adjourned.] 

[Questions and answers and submission for the record follow.] 
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QUESTIONS AND ANSWEBS 

Responses of Sharon Johnson Coleman 

Nominee to the United States District Court for the Northern District of Illinois 
to the Written Questions of Senator Tom Coburn, M.D. 


1. As a candidate for the Appellate Court, you stated that you would bring “sensitivity 
and ‘global’ experience” to the court, something you felt it was lacking. You also 
stated that she would bring “empathy and fairness” to the bench. Can you please 
explain these comments? 

Response: My comments as a candidate for the Appellate Court focused on my position 
that my “global” or “well-rounded” experience as a civil and criminal litigator and trial 
judge handling civil jury trials as well as child abuse and neglect cases would be a helpful 
addition to the court. No sitting justice had the variety of legal experience that I had at 
that time. As a judge who had to preside over parental termination cases, I believed I had 
a sensitivity to the proceedings that the current members of the court did not possess. 

My comments regarding empathy and fairness referred to how I treat the litigants and 
litigators who come before me in any situation. People who come before me are treated 
with respect no matter what their background. I apply the relevant law to the facts with 
fairness to every case. This is how I have attempted to comport myself as a state jurist 
for the last 13 years and how I will continue to judge if honored to be confirmed as a 
district court judge. 


2. Some people refer to the Constitution as a “living” document that is constantly 
evolving as society interprets it. Do you agree with this perspective of constitutional 
interpretation? 

Response: No. 


3. Since at least the 1930s, the Supreme Court has expansively interpreted Congress’ 
power under the Commerce Clause. Recently, however, in the cases of United States 
V. Lopez, 514 UJS. 549 (1995) and United States v. Morrison, 529 U.S. 598 (2000), the 
Supreme Court has imposed some limits on that power. 

a. Do you believe Lopez and Morrison consistent with the Supreme Court’s 
earlier Commerce Clause decisions? 

Response: Yes 
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b. Why or why not? 

Response: In Gonzales v. Raich, 545 U.S. 1, 23-25 (2005), the Supreme 
Court held that Lopez and Morrison are consistent with the Supreme Court’s 
earlier decisions on the Commerce Clause. 

4. In Roper v. Simmons, 543 U.S. 551 (2005), Justice Kennedy relied in part on the 
“evolving standards of decency” to hold that capital punishment for any 
murderer under age 18 was unconstitutional. 1 understand that the Supreme 
Court has ruled on this matter, but do you agree with Justice Kennedy’s 
analysis? 

Response; Justice Kennedy's analysis in Roper is precedent that, if confirmed as a 
district court judge, I would be bound to follow. 


a. How would you determine what the evolving standards of decency are? 

Response; I believe that the Supreme Court has looked to the consensus 
among the states to determine those standards and, if confirmed as a district 
court judge, I would be bound to follow precedent in determining whether a 
specific punishment violated the Eighth Amendment. 

b. Do you think that a judge could ever find that the “evolving standards of 
decency” dictated that the death penalty is unconstitutional in all cases? 

Response: I cannot conceive of any circumstances that would make such a 
finding proper by any other federal court without prior direction fi-om the 
Supreme Court. 

c. What factors do you believe would be relevant to the judge’s analysis? 

Response: For a district court judge, the analysis would be controlled by 
precedents from the Supreme Court and Court of Appeals. 

5. In your view, is it ever proper for judges to rely on contemporary foreign or 
international laws or decisions in determining the meaning of the Constitution? 

Response: No 

a. If so, under what circumstances would you consider foreign law when 
interpreting the Constitution? 

Response; I know of no circumstances under which I would consider foreign 
law when interpreting the Constitution. 
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b. Do you believe foreign nations have ideas and solutions to legal problems 
that could contribute to the proper interpretation of our laws? 

Response: No 

c. Would you consider foreign law when interpreting the Eighth 
Amendment? Other amendments? 

Response: No as to any of the Amendments. 
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Responses of Sharon Johnson Coleman 

Nominee to the United States District Court for the Northern District of Illinois 
to the Written Questions of Senator Jeff Sessions 

1. As you may know. President Obama has described the types of judges that he will 
nominate to the federal bench as follows: 

“We need somebody who’s got the heart, the empathy, to recognize what it’s like 
to be a young teenage mom. The empathy to understand what it’s like to be 
poor, or African-American, or gay, or disabled, or old. And that’s the criteria 
by which I’m going to be selecting my judges.” 

a. I recognize that you do not know what President Obama may or may not 
have meant by this statement, do you believe that you flt President Obama’s 
criteria for federal judges, as described in his quote? 

Response; 1 believe that President Obama’s decision to nominate me to serve on 
the United States District Court indicates that 1 fit his criteria for selection of 
federal judges. 

b. What role do you believe that empathy should play in a judge’s consideration 
of a case? 

Response; A judge should make a sincere effort to understand and respect the 
positions of all litigants and litigators, even if the applicable law does not permit 
them to receive the relief they seek. 

c. Do you think that it is ever proper for judges to indulge their own subjective 
sense of empathy in determining what the law means? 

Response; No 

i. If so, under what circumstances? 

Response; None 

ii. Please provide an example of a case in which you have done so. 

Response; None 

ili. Please provide an example of a case in which you had to set aside your 
own subjective sense of empathy and rule solely based on the law. 

Response; In a case that 1 presided over in the trial court, a civil jury 
granted a six figure award to the parents of a 7 year old girl who had 
drowned in a retention pond. Despite my empathy for the family’s grief 
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and loss, I entered a judgment notwithstanding the verdict in favor of the 
defendant company where the Jury’s special interrogatory answer 
indicated that the case for negligence had not been made. 

2. Do you think it is ever proper for judges to indulge their own values in determining 
what the law means? 

Response: No 

a. If so, under what circumstances? 

Response: None 

b. Please provide an example of a case in which you have done so. 

Response: None 

c. Please provide an example of a case in which you had to set aside your own 
value and rule solely based on the law. 

Response: 1 can recall no case in which the law was inconsistent with my 
values. 

3. Do you think it is ever proper for judges to indulge their own policy preferences in 
determining what the law means? 

Response: No 

a. If so, under what circumstances? 

Response: None 

b. Please provide an example of a case in which you have done so. 

Response: None 

c. Please provide an example of a case in which you had to set aside your own 
policy preferences and rule solely based on the law. 

Response: 1 can recall no case in which the law was inconsistent with my 
policy preferences. 
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4. Please describe with particularity the process by which these questions were 
answered. 

Response: I received the Questions for the Record from Senators Sessions and 
Cobum on March 17, 2010, by electronic transmission from the Office of Legal 
Policy (OLP). I drafted my answers to those questions. I consulted with the OLP 
regarding my answers. I then transmitted the answers back to the Office of Legal 
Policy with the understanding that they would be forwarded to the Committee. 

5. Do these answers reflect your true and personal views? 

Response: Yes 
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Responses of Gary Scott Feinerman 

Nominee to the United States District Court for the Northern District of lilinois 
to the Written Questions of Senator Tom Coburn, M.D. 


1. On April 16, 2007, you participated in a panel discussion entitled, “Confessions 
from a Blue State Solicitor General” for the American Constitution Society. The 
ACS’s web site described the program as “an open discussion between the attendees 
and Mr. Feinerman about shaping one’s law career while maintaining a 
commitment to progressive legal values.” Vou were asked about this panel 
discussion at your hearing. In particular, you were asked how you deflned 
“progressive” to which you responded “I think that the author of that posting was 
using ‘progressive’ in the more modern sense, and I think it was an American 
Constitution Society event, and I think it was meant the way it is meant in 
contemporary political discourse. ... there are people who consider themselves 
conservative, people who consider themselves progressive or liberal.” 

a. While I appreciate your answer at your hearing that you commit to “follow 
those precedents and follow those legal tools” and that “in terms of the job of 
a judge, those [progressive] values do not determine how a statute is 
interpreted or how a fact is found.” Notwithstanding your answer, do you 
consider yourself to be a “progressive” under ACS’s definition? 

Response: The word “progressive,” like the word “conservative,” is a subjective 
term that means different things to different people. I do not understand the ACS 
to have promulgated a definition of “progressive,” and thus respectfully am 
unable to answer the question. I can assure the Committee, however, that if 
confirmed as a district judge, I would not allow personal policy preferences to 
intrude on the proper judicial role. 

b. Have you used your career to maintain a commitment to progressive legal 
values? Please explain. 

I. If so, please provide examples. 

Response: The term “progressive legal values” was not my term, and I do not 
know what the term meant to the University of Chicago law student who drafted 
the post on the website. Over the course of my career, I have provided public 
service to the state and federal governments, and in public and private practice 
have represented a broad range of clients - including the State in criminal cases, 
wardens in federal habeas cases, criminal defendants, large corporations, small 
corporations, taxpayers, non-profit entities, school districts, and individuals - and 
have undertaken pro bono representations. 

c. What advice did you give the attendees about shaping their law careers while 
maintaining a commitment to progressive legal values? 
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Response: The term “progressive legal values” was not my term, and 1 do not 
know what the term meant to the law student who drafted the post on the website. 
My remarks at the University of Chieago were similar to remarks I delivered to 
the Appellate Lawyers Association of Illinois on October 24, 2006, an outline of 
which 1 retained and provided to the Committee. As the outline reflects, my 
message was that lawyers who enter public service should be prepared to 
discharge the responsibilities that come with those positions. 

2. On June 30, 2009, you were installed as the president of the Appellate Lawyers 
Association of Illinois. In your speech, you stated: “It’s the appellate judges, of 
course, whose opinions develop, shape and change the law.” That statement is very 
similar to Justice Sotomayor’s statement that “Court of Appeals is where policy is 
made.” Can you please explain how Judges “change the law?” 

Response: In the quoted portion of my remarks, 1 had in mind the role of reviewing 
courts in applying constitutional provisions to new circumstances (developing and 
shaping the law) and in overturning their own precedent (changing the law). By “change 
the law,” I meant that judges on reviewing courts occasionally overturn their own 
precedents by adopting a different interpretation of the constitutional and statutory 
provision at issue. I did not intend in any way to suggest, and I do not believe, that 
federal judges should be engaged in making policy. 

a. Do you disagree that Judges changing the law could be a recipe for Judicial 
activism? 

I do not disagree with the statement; courts should not overturn precedent (and 
thus change the law) in a manner inconsistent with principles oi stare decisis. 

3. In the case of Reyes-Hernandez v. I.N.S., you worked with an ACLU attorney in 
representing an alien who petitioned for review of a decision by the Board of 
Immigration Appeals denying his application for discretionary waiver of 
deportation. The alien had two cocaine possession convictions and the Seventh 
Circuit denied his petition for review. 

a. Did you represent the alien pro bono? 

Response: Yes. 

b. Why did you feel your representation was necessary when the alien already 
had at least one other lawyer? 

Response: As I recall, Reyes-Hernandez was a case where the ACLU - as public 
interest organizations often do - asked a private law firm to “carry the laboring 
oar” as co-counsel in briefing and arguing the case. A lawyer senior to me 
assumed the representation and asked me to assist, and I accepted the request. 

4. In In re B. C., you drafted an amicus brief on behalf of the Anti-Defamation League, 
the Chicago Lawyers’ Committee for Civil Rights Under Law, the Asian-American 
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Institute, the Chicago Urban League, Horizons Community Services, the Illinois 
Ethnic Coalition, the Japanese American Citizens League, MALDEF, and others. 

In this brief, you argued that the Illinois Hate Crimes Law applies even where the 
victim is not a member of the group targeted by the perpetrator. The Appellate 
Court of Illinois previously had interpreted the law as applying only where the 
victim was a member of the racial or ethnic group targeted by the perpetrator. I 
understand that the Supreme Court of Illinois agreed with your interpretation of 
the statute and reversed, but I continue to have concerns about Hate Crimes 
legislation, in particular federal hate crimes legislation. 

a. The 14“' Amendment guarantees “equal protection under the law” for all 
citizens. Can you explain why federal Hate Crimes legislation does not 
prioritize the protection of certain individuals over others contrary to the 
14"' Amendment? 

Response; I understand the question to refer to 18 U.S.C. § 245(b)(2), which 
makes it a crime to willftilly injure, intimidate, or interfere with, by force or threat 
of force, “any person because of his race, color, religion or national origin and 
because he is or has been” engaged in certain activities. I have no experience 
with the statute. However, if the quoted text is interpreted the way comparable 
text in Title VII has been interpreted, then § 245(b)(2) would protect persons from 
injury, intimidation and interference regardless of their race, color, religion, or 
national origin, and thus would not prioritize the protection of certain individuals 
over others. If confirmed as a district judge, my consideration of these issues 
would be governed by Supreme Court and Seventh Circuit precedent. 

5. Some people refer to the Constitution as a “living” document that is constantly 
evolving as society interprets it. Do you agree with this perspective of constitutional 
interpretation? 

Response: No, I do not believe that the Constitution is constantly evolving as society 
interprets it. 

6. Since at least the 1930s, the Supreme Court has expansively interpreted Congress* 
power under the Commerce Clause. Recently, however, in the cases of United States 
V. Lopez, 514 U.S. 549 (1995) and United States v. Morrison, 529 U.S. 598 (2000), the 
Supreme Court has imposed some limits on that power. 

a. Do you believe Lopez and Morrison consistent with the Supreme Court’s 
earlier Commerce Clause decisions? 

Response: Yes. 

b. Why or why not? 

Response: 1 believe that Lopez and Morrison are consistent with the Supreme 
Court’s earlier Commerce Clause decisions for the reasons expressed by the Court 
in Lopez and Morrison and later in Gonzales v. Raich, 545 U.S. 1 (2005). 
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7. In Roper v. Simmons, 543 U.S. 551 (2005), Justice Kennedy relied in part on the 
“evolving standards of decency” to hold that capital punishment for any murderer 
under age 18 was unconstitutional. I understand that the Supreme Court has ruled 
on this matter, but do you agree with Justice Kennedy’s analysis? 

Response; Having been expressed in an opinion for the Court, the analysis is binding 
precedent, if confirmed as a district judge, I would be bound by that precedent. 

a. How would you determine what the evolving standards of decency are? 

Response: I first would determine whether the Supreme Court or the Seventh 
Circuit had decided whether the punishment in question violated the Eighth 
Amendment. Any such precedent would be dispositive. In the absence of such 
precedent, I would consult Supreme Court case law to determine which factors 
govern the Eighth Amendment analysis and how to implement those factors. 

b. Do you think that a judge could ever find that the “evolving standards of 
decency” dictated that the death penalty is unconstitutional in all cases? 

Response: Under Supreme Court precedent, which expressly rejects the 
proposition that the death penalty is unconstitutional in all cases, a district judge 
could not so find. 

c. What factors do you believe would be relevant to the judge’s analysis? 

Response: In accord with the analysis set forth in the response to Question #7(a), 
because the Supreme Court has held that the death penalty is not unconstitutional 
in all cases, a district judge would not have occasion to apply the “evolving 
standards of decency” factors if presented with that issue. 

8. In your view, is it ever proper for judges to rely on contemporary foreign or 
international laws or decisions in determining the meaning of the Constitution? 

Response: No, the meaning of a constitutional provision is determined by its text and 
history and by interpretations handed down by the Supreme Court. 

a. If so, under what circumstances would you consider foreign law when 
interpreting the Constitution? 

Response: Under no circumstances would I use contemporary foreign decisions 
or laws to determine the meaning of the Constitution. 

b. Do you believe foreign nations have ideas and solutions to legal problems 
that could contribute to the proper interpretation of our laws? 

Response: This is a different and broader question than Questions #8 and #8(a). 
In Medellin v. Texas, 552 U.S. 491 (2008), the Supreme Court recognized that 
international treaties are among our laws, id. at 504-505, and reiterated the 
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principle that “[b]ecause a treaty ratified by the United States is an agreement 
among sovereign powers, we have also considered as aids to its interpretation the 
negotiation and drafting history of the treaty as well as the postratification 
understanding of signatory nations,” id. at 507 (citing cases) (internal quotation 
marks omitted). If confirmed as a district judge, I would be bound by Medellin 
and other Supreme Court precedents that articulate when and under what 
circumstances foreign laws or decisions bear or do not bear on the proper 
interpretation of our laws. My understanding is that the instances are rare where, 
under Supreme Court precedent, courts are to consider such foreign materials. 

c. Would you consider foreign law when interpreting the Eighth Amendment? 
Other amendments? 

Response: Please see the responses to Questions #8 and #8(a). 
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Responses of Gary Scott Feinerman 

Nominee to the United States District Court for the Northern District of Iliinois 
to the Written Questions of Senator Jeff Sessions 


1. At your hearing, I asked you about your involvement as Illinois Solicitor General in 
the case People v. Sutherland, an Illinois capitai case where a man was convicted and 
sentenced to death for murdering a 12 year old girl. Your notes indicate that you 
recalled asking yourself before the case, “Am I OK with this, with my role in the 
case? ... I am a blue state kind of guy. Should somebody like me be part of the 
machinery of death?” Your notes also stated that you concluded that you were 
“OK” with your role because it was an essential part of the job and “whatever 
qualms I have about the death penalty’s administration were not implicated in the 
case.” 


a. What qualms do you have with the administration of the death penalty? 

Response: My qualms concern particular cases, not capital punishment in 
general. When delivering the quoted remarks, I had in mind several instances in 
Illinois where it was determined that innocent persons had been convicted of 
capital crimes and sentenced to death. As an advocate for the State of Illinois, 
and based upon the materials then before me, I did not have any such qualms in 
People V. Sutherland- where in my view the defendant was guilty, the trial fair, 
and the sentence just - or in any other capital case my office briefed and argued in 
the Supreme Court of Illinois during my tenure as Illinois Solicitor General. 

b. Do you have a personal objection to the death penalty? 

Response: No. 

c. Do you personally believe that the death penalty should be unconstitutional? 

Response: No; if confirmed as a district judge, I would be bound by the 
precedents of the Supreme Court, which expressly hold that the death penalty is 
constitutional. Supreme Court precedent, not my personal beliefs, would guide 
my work as a district judge. 

d. If confirmed, do you have any reservations about imposing the death penalty 
where appropriate? 

Response: No. 


2. You were Solicitor General of Illinois when Illinois joined 12 other states and some 
localities in Massachusetts v. EPA, in an attempt to force the EPA to regulate carbon 
dioxide emissions. 
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a. As Solicitor General, did you participate in the decision to join this 
litigation? 

Response: Although the decision to join the Massachusetts v. EPA litigation is 
the kind of decision that typically would have been discussed among senior staff, 

I have no recollection of participating in any such discussions. Therefore, I 
cannot say with certainty whether or not 1 participated in the decision. 

b. Did you have Input into the litigation strategy? If so, please explain. 

Response: No. 

c. As you know, the Supreme Court’s 5-4 decision was sharply split on the 
question of standing to sue. Traditionally, standing requires a showing of an 
actual or imminent injury, caused by conduct of the defendant, which is 
likely to be redressed by the Court ruling for the plaintiff. In this case, the 
majority found standing for Massachusetts even though the supposed injury 
- coastal erosion due to global warming - was highly speculative, as was the 
supposed redress. 

i. What are your views of the standing requirement, particularly for 
states, after this decision? 

Response: As the Supreme Court held, States must satisfy the traditional 
three-part standing test established by precedent. Massachusetts v. EPA, 
549 U.S. 479, 517-526 (2007). If confirmed as a district judge, my views 
of the standing requirement - for States, individuals, corporations, and 
other non-State entities - would be governed by Supreme Court and 
Seventh Circuit precedent. 

ii. Are there any limits to state standing? 

Response: Yes, to have standing. States must satisfy the test set forth in 
Massachusetts and other governing precedent. 

d. When the decision was announced, you were quoted in the media as saying 
that it “could portend a more active role for states in attempting to drive the 
regulatory agenda at the national level.” 

i. What did you mean by that statement? 

Response: I made that statement in my capacity as Illinois Solicitor 
General. In that capacity, I meant that the law allows States to challenge a 
federal regulatory agency when, in the States’ view, the agency is not 
properly administering a statute enacted by Congress - as in, for example. 
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Alaska Dep 't of Environmental Conservation v. EPA, 540 U.S. 461 
(2004), and Verizon Communications Inc. v. FCC, 535 U.S. 467 (2002). 

ii. Do you think it would be a good thing for states to try and “drive the 
regulatory agenda” at the federal level through litigation? Please 
explain your answer. 

Response: In my capacity as Illinois Solicitor General, my answer would 
have been that it generally would not be a good thing for States to “drive 
the regulatory agenda” at the federal level, that the federal regulatory 
agenda ideally should be driven by federal regulatory agencies, but that 
the law allows States to challenge a federal agency when, in the States’ 
view, the agency is not properly administering a statute enacted by 
Congress. If confirmed as a district judge, my consideration of these 
issues would be governed by Supreme Court and Seventh Circuit 
precedent. 

Hi. Do you think courts are equipped to handle these types of scientific 
questions? Please explain why or why not. 

Response: In my capacity as Illinois Solicitor General, my point was not 
to opine whether courts are or are not equipped to handle these types of 
scientific questions; rather, my point was that the law allows States to 
challenge a federal regulatory agency when, in the States’ view, the 
agency is not properly administering a statute enacted by Congress. If 
confirmed as a district judge, my consideration of these issues would be 
governed by Supreme Court and Seventh Circuit precedent. 

e. As you are aware. Congress has thus far declined to enact caps on 
greenhouse gas emissions. Do you agree that this litigation Is an example of 
advocates trying to obtain from courts what they cannot obtain in the 
democratic process? 

Response: As Illinois Solicitor General, in which capacity I commented on the 
Massachusetts v. EPA litigation, 1 would not have agreed with the statement, and 
would have said that the litigation was an example of the States successfully 
seeking redress for what they viewed as a federal regulatory agency’s failure to 
properly administer a statute enacted through the democratic process by Congress. 
If confirmed as a district judge, my consideration of these issues would be 
governed by Supreme Court and Seventh Circuit precedent. 

f. If confirmed, what assurances can you provide to the Committee that you 
will resist the urge to legislate from the bench, even on matters about which 
you have strongly held views? 
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Response: I assure the Conrniittee that I do not believe federal judges should 
legislate from the bench, that I understand that a federal judge’s proper role is to 
faithfully interpret the laws enacted by others, and that, if confirmed as a district 
judge, 1 would fully abide by these principles. 


3. In June 2009, you were installed as the president of the Appellate Lawyers 
Association of Illinois. In your remarks at the installation ceremony, you 
commented that “It’s the appellate judges, of course, whose opinions develop, shape, 
and change the law.” 

a. How do you define the role of a trial court judge? 

Response: The role of a trial court judge is to follow the precedents of higher 
courts, to faithfully interpret statutes and the Constitution, and to find facts in 
those instances where a trial judge has a duty to find facts. 

b. If confirmed, would you interpret the law as written, or try to develop, shape, 
and change the law? 

Response: If confirmed, I would interpret the law as written. In the remarks 
quoted in Question #3, 1 had in mind the role of reviewing courts in applying 
constitutional provisions to new circumstances (“develop, shape”) and in 
overturning their own precedent (“change”). 


4. As you may know. President Obama has described the types of judges that he will 
nominate to the federal bench as follows: 

“We need somebody who’s got the heart, the empathy, to recognize what it’s like to 
be a young teenage mom. The empathy to understand what it’s like to be poor, or 
African-American, or gay, or disabled, or old. And that’s the criteria by which I’m 
going to be selecting my judges.” 

a. I recognize that you do not know what President Obama may or may not 
have meant by this statement, do you believe that you fit President Obama’s 
criteria for federal judges, as described in his quote? 

Response: Yes, with respect to that criterion, I believe 1 have empathy for other 
persons. 

b. What role do you believe that empathy should play in a judge’s consideration 
of a case? 

Response: I believe a judge should treat litigants and lawyers with dignity and 
respect, that empathy is not an analytical tool, and that cases should be decided 
based on the governing law and the relevant facts. 
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e. Do you think that it’s ever proper for judges to induige their own subjective 
sense of empathy in determining what the law means? If so, under what 
circumstances? 

Response: No. 


5. Do you think it is ever proper for judges to indulge their own values in determining 
what the law means? If so, under what circumstances? 

Response: No. 

6. Do you think it is ever proper for judges to indulge their own policy preferences in 
determining what the law means? If so, under what circumstances? 

Response: No. 

7. Please describe with particularity the process by which these questions were 
answered. 

Response: I received a copy of these questions via email from Department of Justice 
staff on March 1 7, 20 1 0. I prepared a draft of the answers, emailed the draft to 
Department of Justice staff on March 18, 2010, and discussed the draft with staff on 
March 1 9, 20 1 0. I then provided a final version of my answers to Department of Justice 
staff for transmission to the Committee. 

8. Do these answers reflect your true and personal views? 

Response: Yes. 
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Responses of William Joseph Martinez 
Nominee to the United States District Court for the District of Colorado 
To the Written Questions of Senator Tom Coburn, M.D. 

1. At your hearing, you were asked whether you “personally think that the death 
penalty ... violates the constitutional ban on cruel and unusual punishment?” You 
responded that “[m]y view is that 1 think that with time, I think the long arc of 
history shows that there has been a progression in some nations, and I think in time 
in this Nation that that day may come. ... What can change is the Supreme Court’s 
interpretation or reading of certain terms” 

a. Do you believe judges should look to the original intent of those who wrote 
the Constitution when determining the meaning of words and phrases? 

Response: U.S. District Judges are obligated to examine the text of the 
Constitution applicable to the dispute before them, and to follow and apply 
those decisions of the U.S. Supreme Court and their respective U.S. Court of 
Appeals which have interpreted and applied the relevant constitutional text. 

i. Should they be limited to only looking to the text and the original 
intent of the founders? If not, why? 

Response: Please see my response to Question 1(a). 

ii. If judges are limited to only considering whether the founders 
considered the death penalty “cruel and unusual punishment,” then 
how can the Supreme Court’s interpretation of those terms change? 

Response: Please see my response to Question 1(a). 

b. You testified that you agreed that “[tjbe text of the Constitution is clear. 

And until the last decade, the Supreme Court consistently interpreted the 
text as one as you are today discussing it. Now through the Roper case and 
the Kennedy case, the Supreme Court has chipped away at that view.” How 
is the Supreme Court justified in “chip|ing) away at that view” if the “text of 
the Constitution is clear?” 

Response: The Supreme Court is the final arbiter of the content and 
meaning of the text of the Constitution. If confirmed, as a U.S. District 
Judge I would be obligated by my oath of office and the doctrine of stare 
decisis to follow and apply the construction and interpretation of the 
Constitution’s text as determined by the Supreme Court. 

i. Do you disagree with those that call this an example of judicial 
activism? 

Response: 1 believe it would not be my role as a U.S. District 
Judge to interject my view as to whether any Supreme Court 
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decision is or is not an example of judicial activism. This is 
particularly the case given the imprecision of the term, one which 
often means different things to different people. If confirmed, I 
would be obligated by my oath of office and the doctrine of stare 
decisis to follow and apply the Roper and Kennedy decisions. 

c. In Roper v. Simmons, 543 U.S. 551 (2005), Justice Kennedy relied in part on 
the “evolving standards of decency” to hold that capital punishment for any 
murderer under age 18 was unconstitutional. I understand that the Supreme 
Court has ruled on this matter, but do you agree with Justice Kennedy’s 
analysis? 

Response: If confirmed as a U.S. District Judge, I would be bound by 
Justice Kennedy’s analysis of the Eighth Amendment issue presented in the 
Roper decision. 

i. Do you believe the evolving standards of decency are relevant to 
Constitutional interpretation of other phrases? 

Response: I believe evolving standards of decency are relevant to 
the interpretation of the Constitution’s text only if, and to the 
extent and in the manner in which, the Supreme Court has 
determined such standards are relevant to any particular issue of 
constitutional construction. 


ii. What factors do you believe would be relevant to the judge’s analysis 
that the “evolving standards of decency” dictated that the death 
penalty is unconstitutional in ail cases? 

Response: Under current Eighth Amendment jurisprudence, any 
determination by a lower court judicial officer that the death 
penalty is unconstitutional in all cases would be manifestly 
erroneous and would certainly be reversed. In these 
circumstances, evolving standards of decency would be wholly 
irrelevant to the legal analysis undertaken by a U.S. District Judge 
presented with this issue. 

iii. If presented with a case of first impression, where there was no 
directly applicable precedent, how would you determine what the 
evolving standards of decency were? 

Response: While I cannot now know for certain, I expect that in 
the overwhelming number of cases which might be assigned to me 
if I am confirmed as a U.S. District Judge, evolving standards of 
decency will play no role. If, however, a case comes before me in 
which the closest applicable higher court precedent required 
consideration of such standards, I would follow the analytical 
framework established by that court. Cognizant my decision was 
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one of first impression, I would strive to limit the reach and scope 
of the decision as narrowly as possible to the specific parties and 
the actual issues presented to me for resolution. If appropriate, I 
would consider staying my decision to afford the party aggrieved 
by the decision an opportunity to seek resolution of the dispute by 
a reviewing court. 

2. Some people refer to the Constitution as a “living” document that is constantly 
evolving as society interprets it. Do you agree with this perspective of constitutional 
interpretation? 

Response: No, I do not. The Constitution is not constantly evolving as society 
interprets it. What does change and develop over time is the Supreme Court’s 
interpretation of the text of the Constitution. For example, in Scott v. Sanford, 60 
U.S. 393 (1856), our federal Constitution was interpreted by the Supreme Court to 
exclude individuals of African ancestry from the status of “person” or “citizen,” 
as those terms are used in the Constitution. The Supreme Court has since 
construed the terms “person” and “citizen” in a very different manner, and in the 
process has repudiated its earlier holding in Scott. 

3. Since at least the 1930s, the Supreme Court has expansively interpreted Congress’ 
power under the Commerce Clause. Recently, however, in the cases of United States 
V. Lopez, 514 U.S. 549 (1995) and United States v. Morrison, 529 U.S. 598 (2000), the 
Supreme Court has imposed some limits on that power. 

a. Do you believe Lopez and Morrison consistent with the Supreme Court’s 
earlier Commerce Clause decisions? 

Response: Yes. 

b. Why or why not? 

Response: In Gonzales v. Raich, 545 U.S. 1 (2005), the Supreme Court 
rejected the argument that the Lopez and Morrison cases had departed 
from prior Commerce Clause precedent. If confirmed as a U.S. District 
Judge, 1 would be bound by the Court’s ruling in Gonzales. 

4. In your view, is it ever proper for judges to rely on contemporary foreign or 
international laws or decisions in determining the meaning of the Constitution? 

Response: I do not believe there is any federal court precedent which would permit a 

U.S. District Judge to rely on contemporary foreign or international laws or decisions 

in determining the meaning of the Constitution. 

a. If so, under what circumstances would you consider foreign law when 
interpreting the Constitution? 

Response: Please see my response to Question 4. 
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b. Do you believe foreign nations have ideas and solutions to legal problems 
that could contribute to the proper interpretation of our laws? 

Response: I believe that, if confirmed as a U.S. District Judge, I would be 
obligated by the oath of my office and the doctrine of stare decisis to 
consider, let alone rely upon, foreign laws, ideas or solutions only if, and 
to the extent and in the manner in which. Supreme Court precedent 
permits U.S. District Judges to do so. 

c. Would you consider foreign law when Interpreting the Eighth Amendment? 
Other amendments? 

Response: I would consider foreign law when interpreting the Eighth 
Amendment or any other amendment only if, and to the extent and in the 
manner in which. Supreme Court or Tenth Circuit precedent permits U.S. 
District Judges to do so. 
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Responses of William Joseph Martinez 
Nominee to the United States District Court for the District of Colorado 
To the Written Questions of Senator Jeff Sessions 


1. According to your questionnaire, you have served on the Legal Panel of the ACLU 
of Colorado since 2006. At your hearing, I asked you what your responsibilities are 
in this position. You answered: 

“The function of the . . . panel is to review proposed litigation memos 
prepared by the staff attorneys of the local ACLU chapter, and the Legal 
Panel discusses them, analyzes the potential litigation, and votes either to 
recommend or not to recommend to the board of the local chapter whether 
to seek redress from settlement negotiations through litigation.” 

a. As a member of the Legal Panel, did you review proposed memos prepared 
by the ACLU staff attorneys and vote whether to recommend pursuing 
litigation? 

Response: Yes. 

i. Please provide the Committee with a description of every matter that 
you considered while a member of the Legal Panel, including a 
citation for the case, if available, the minutes of the meetings, if 
available, a description of your participation in the matter, any 
memoranda or papers you or the Panel produced, and your reasons 
for recommending or not recommending that the chapter pursue 
litigation in each case. 

Response: During the time (October 2006 to the present) I’ve been 
a member of the ACLU of Colorado Legal Panel (Legal Panel), the 
group has not prepared or kept any minutes of its meetings. In 
addition, during this time period no memoranda or any other 
papers have been produced by any member of the Legal Panel, 
including me. 

1. Description and Citation of Matters Accepted For Representation 
and Possible Litigation bv the ACLU of Colorado 

Prefatory comment: The ACLU of Colorado has taken the 
position that some of the information sought by sub-question 
l(a)(i)(l) is protected by the attorney-client privilege. The 
organization informs me the privilege is being asserted to prevent 
disclosure of the internal legal deliberations of the Legal Panel, 
including but not limited to the legal advice it has provided. I have 
included in my response to this sub-question a discussion of 


VerDate Nov 24 2008 


10:55 May 27, 2011 Jkt 065688 PO 00000 Frm 01134 Fmt 


otju I aimi 001 


S:\GPO\HEARINGS\65688.TXT SJUD1 


PsN: CMORC 



1125 


information as to which no attorney-client privilege has been 
asserted. 

Since the Fall of 2006 the Legal Panel has met approximately 6 to 
7 times per year. I estimate I have attended less than half of these 
meetings. Summarized below are those disputes presented at 
Legal Panel meetings I attended and which were ultimately acted 
upon by the ACLU of Colorado, The organization also accepted 
for representation matters which were presented at Legal Panel 
meetings I did not attend or which were presented directly to the 
Board of Directors of the ALCU of Colorado by the Legal 
Director, due to their time-sensitive nature. 

a. In re Search of Amalia ’s Translation and Tax Service, 
09-CV-100 (19"'' Judicial District Court) 

In October of 2008 Weld County, Colo. Sheriff Deputies searched 
the offices of a tax preparation and translation service company. 
The Deputies took a voluminous amount of electronic and hard 
copy tax records owned by thousands of the company’s primarily 
Latino clients. After reviewing nearly 5,000 such files, the Weld 
County District Attorney announced he would be investigating 
several hundred of these clients for criminal impersonation and 
identity theft. The case brought by the ACLU of Colorado 
challenged the validity of the search warrant obtained by the Weld 
County District Attorney, as well as the reasonableness of the 
subsequent search and seizure of these confidential tax records. 

b, Benson v. Jefferson County, Colo. School District, et al. 

On the day before election day in November 2008, Michelle 
Obama appeared at a campaign rally held at Dakota Ridge High 
School in metropolitan Denver. Blake Benson, a junior at the high 
school, was standing at the entrance where event attendees were 
entering the school. Benson was wearing a t-shirt with the phrase 
“NOB AMA” across his chest. Benson was ordered by school 
officials to leave school grounds, and when he refused he was 
arrested by the Jefferson County Sheriffs Department, Students 
with similar but pro-Obama clothing were not told to leave school 
property. 

The ACLU settled this matter with Jefferson County officials prior 
to the filing of litigation. 
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c. Reina v. City of Craig, 09-CV-65 (Moffat County, Colo. 
District Court) 

The Craig, Colorado City Charter prohibits candidates for city 
offices from spending more than $500 in an election campaign. 
The violation of this provision is a misdemeanor, punishable by a 
fine and up to 180 days in jail. Francisco Reina was an 
unsuccessful candidate for city council who spent $1,500 of his 
own money on his campaign. He was prosecuted for violating this 
provision of the Craig City Charter. 

d. Curious Theater Company v. Colo. Dep ’t of Public Health, 
08-SC-3S1 (Colo. Sp. Ct.) 

Several non-profit theater companies challenged the Colorado 
ban on indoor smoking as it applies to theater productions in 
which the script requires a character to smoke. Other states 
have exceptions to their indoor smoking bans for such plays. 

At issue in the litigation was whether the Colorado constitution 
protected such theatrical indoor smoking on the basis of 
freedom of expression. 

e. ACLU V. City and Countv of Denver, 08-CV-910 
(D. Colo.) 

This suit was filed prior to the Democratic Party National 
Convention held in Denver in August 2008. On behalf of several 
organizations, the ACLU sought to protect the First Amendment 
rights of individuals and organizations that wished to express 
their views on matters of public concern during the convention. 
Specifically, the suit sought a court order requiring Denver to 
promptly process pending requests for permits for parades and 
demonstrations which were to take place on city streets. 

f. ACLU V. LaCabe, 08-CV-423 1 (Denver District Court) 

This suit was filed to seek disclosure of the Denver Police 
Department’s (DPD) newly-revised policy and procedure manual 
for the downtown Denver city jail. The DPD had earlier refused to 
voluntarily produce the manual on the grounds that such disclosure 
would allegedly be “contrary to the public interest.” The ACLU 
sought a copy of this manual given the importance of the police 
arrest and detention procedures the DPD had adopted for use 
during the upcoming Democratic Party National Convention. 
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g. Four Horn V. City and County of Denver, 0^-0^-1(1971 
(D. Colo.) 

This lawsuit was filed on behalf of five individuals who had 
been arrested and incarcerated for up to 26 days as a result of 
mistaken identities. The suit alleged that in each one of these 
cases the DPD had ignored facts which demonstrated the DPD 
was arresting the wrong person. The suit challenged the DPD’s 
refusal to adopt and enforce supervision and training policies 
which could significantly reduce the risk that officers were 
arresting the wrong individuals. 

h. People V. Cordaro et al, 07-M- 12531 (Colo. Springs, 

Colo. Municipal Court) 

The City of Colorado Springs prosecuted seven persons who 
marched in the St. Patrick’s Day parade in that city in March 
2007. These individuals wore t-shirts with peace signs and carried 
banners with peace messages. Although these persons had a 
permit to march in the privately-organized parade, they were 
instructed by city officials to leave the parade because parade 
organizers had harmed messages relating to “social issues.” The 
seven were then arrested and charged with failure to disperse. 

The ACLU successfully represented these individuals in their 
criminal trials. Parade organizers later abandoned their ban 
on “social issue” signs for the 2008 parade. 

i. Search of students ‘ text messages (Non-litigation 
advocacy) 

Administrators of Louisville High School in Louisville, Colo, 
were routinely seizing students’ mobile phones, reading text 
messages, and transcribing messages the administrators 
deemed to be objectionable. Responding to requests from 
students and their parents, the ACLU sought an agreement from 
the local Board of Education to voluntarily cease these practices. 
After extensive pre-suit negotiations, the Board decided to 
terminate these phone seizures other than in the case of a true 
emergency. 

j. Mahaney v. City of Englewood, Colo., 07-cv- 1 373 
(Arapahoe County District Court) 

Mr. Mahaney owns a pipe and smoking accessories store in 
Englewood, Colo. Mr. Mahaney painted two murals on the 
side of the building in which his store is located. He was 
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subsequently charged by the City of Englewood with a 
violation of its sign code. In addition to defending Mr. 
Mahaney in the ordinance violation prosecution, the ACLU 
filed suit in state district court seeking a declaration that 
Englewood’s sign code violated the First Amendment’s 
guarantee of freedom of expression, both on its face and as 
applied to Mr. Mahaney and his business. 



The ACLU of Colorado has taken the position that information 
sought by sub-question l(a)(i)(2) is protected by the attorney- 
client privilege. The organization informs me the privilege is 
being asserted to prevent disclosure of the internal legal 
deliberations of the Legal Panel, including but not limited to the 
legal advice it has provided. In addition, I have no independent 
personal recollection of the information sought in this sub- 
question, and I have not retained any written materials which refer 
or relate to the matters sought herein. Respectfully, therefore, I 
will not be able to provide the information sought by this sub- 
question. 

b. Have you ever acted as counsel in a matter on behalf of the ACLU? If so, 
please provide the Committee with a citation for each case, a description of 
the matter, and a description of your participation in that matter. 

Response: No. 

2. According to the ACLU Capital Punishment Project, “(tjhe ACLU believes that, in 
all circumstances, the death penalty is unconstitutional under the Eighth 
Amendment,” and that the “death penalty continues to be applied in an arbitrary 
and discriminatory manner in violation of the Fourteenth Amendment.” The 
ACLU also takes the position that “capital punishment ought to be abolished now.” 
At your hearing, I asked you whether you agreed with the ACLU’s position. You 
responded: 

“Well, what I would agree with as a district judge is that the United States 
Supreme Court has ruled that capital punishment does not violate the Eighth 
Amendment except in narrow circumstances that have been carved out in 
recent years. So I think what is material and important is what is my view— 
what my view would be as a sitting Federal district judge, something that 
would be quite different from my views as a personal citizen or an advocate 
or litigant and member of the ACLU.” 
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When I asked you whether you personally think that the death penalty violates the 
Constitution and whether you have ever expressed such a view, you answered only 
that you had never expressed such a view. I am still unclear as to whether you 
personally believe that the death penalty violates the Constitution. 

a. Please answer whether you personally believe that the death penalty violates 
the Constitution. 

Response: It is clear under current Supreme Court jurisprudence 
that, with very limited exceptions, the death penalty does not violate 
the Eighth Amendmeiit to the U.S. Constitution. Gregg v. Georgia, 428 

U. S. 153 (1976); Roper v. Simmons, 543 U.S. 551 (2005); Kennedy v. 
Louisiana, 129 S.Q. 1 (2008). Consistent with this precedent, I do not 
believe the death penalty is unconstitutional. 

b. The ACLU Capital Punishment Project filed an amicus brief in the Supreme 
Court case Kennedy v. Louisiana, arguing that the Eighth Amendment’s 
prohibition against cruel and unusual punishment mandated against the 
application of the death penalty for child rapists under “evolving standards 
of decency.” The Supreme Court held that the death penalty for the crime of 
child rape always violates the Eighth Amendment. Writing for a five-justice 
majority. Justice Kennedy based his opinion partly on the fact that 37 
jurisdictions - 36 states and the federal government - did not allow for 
capital punishment in child rape cases. 

i. Given the heinousness of the crime, do you personally believe Kennedy 

V. Louisiana was wrongly decided? If not, why? 

Response: The Supreme Court in Kennedy v. Louisiana 
carefully considered the heinousness of the crime of child rape. 

As the father of two daughters, it is difficult for me to imagine 
a crime that is more heinous. Nonetheless, if confirmed as a U.S. 
District Judge, I would be bound by my oath of ofFtce and by 
the doctrine of stare decisis to follow and apply the majority 
opinion in Kennedy. 

ii. Following the Supreme Court’s decision. President Obama 
announced at a press conference: “I think that the death penalty 
should be applied in very narrow circumstances for the most 
egregious of crimes. I think that the rape of a small child, 6 or 8 years 
old, is a heinous crime.” Do you personally agree with that 
statement? 

Response; I agree with both of the President’s statements. 
Nonetheless, if confirmed as a U.S. District Judge, 1 would be 
bound by the decision in Kennedy. 
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4. According to the ACLU, all lepl protections limiting the distribution of obscene 
material are unconstitutional. 

a. Do you personally agree with that position? Please explain your answer. 

Response: In Ashcroft v. ACLU, 542 U.S. 656 (2004) and U.S. v. 
American Library Ass ’n, 539 U.S. 1 94 (2003), the Supreme Court sought 
to clarify the extent of First Amendment protections for obscene 
materials. If confirmed as a U.S. District Judge, 1 would be bound by 
Supreme Court and Tenth Circuit precedent on this issue, including the 
decisions in Ashcroft and American Library Ass 'n. 

b. If you do not agree with the ACLU’s position, did you ever express your 
concern or opposition to their position? Please explain. 

Response; As previously noted, the ACLU of Colorado has asserted the 
attorney-client privilege with respect to the internal deliberations of the 
Legal Panel. Outside the context of these deliberations, I have not had the 
opportunity to raise my personal views on the issue of the constitutionality 
of restrictions on the distribution of obscene materials. 

5. The ACLU has argued that the First Amendment “protects” child pornography and 
there should be no governmental restriction on its distribution, reproduction, sale, 
or use, even when some of the producers of those materials are punishable under 
criminal law.^ 

a. Do you personally agree with that position? Please explain your answer. 

Response: If confirmed as a U.S. District Judge, 1 would be bound by 
controlling Supreme Court and Tenth Circuit precedent on the issue of the 
legality of distribution of child pornography, including U.S. v. Williams, 
553 U.S. 285 (2008) and New York v. Ferber, 458 U.S. 747 (1982). 

b. If you do not agree with the ACLU’s position, did you ever express your 
concern or opposition to their position? Please explain. 

Response: As previously noted, the ACLU of Colorado has asserted the 
attorney-client privilege with respect to the internal deliberations of the 
Legal Panel. Outside the context of these deliberations, 1 have not had the 
opportunity to raise my personal views on the issue of First Amendment 
protection for the distribution of child pornography. 


' 1992 Policy Guide of the ACLU: 4d,4g. 
^ New York v. Ferber, 458 U.S. 747 ( 1 982). 


7 


VerDate Nov 24 2008 


10:55 May 27, 2011 


Jkt 065688 PO 00000 Frm 01140 Fmt6601 


Sfmt 6601 


S:\GPO\HEARINGS\65688.TXT SJUD1 


PsN:CMORC 



1131 


6. According to the ACLU, the Pledge of Allegiance is unconstitutional and should not 
be recited in schools because it includes the words “under God.”^ 

a. Do you personally agree with that position? Please explain your answer. 

Response: This is an issue presently being litigated in the federal courts. 
The Supreme Court in Elk Grove Unified School Dist. v. Newdow, 542 
U.S. 1 (2004) and the Tenth Circuit in Habecker v. Town of Estes Park, 
518 F.3d 1217 (lO"’ Cir. 2008) have both declined to reach the issue based 
on standing issues. If I am confirmed as a U.S. District Judge, 1 would 
carefully examine all relevant federal appellate rulings, and I would 
be bound to follow and apply all binding Supreme Court and Tenth Circuit 
precedent on this issue. 

b. If you do not agree with the ACLU’s position, did you ever express your concern 
or opposition to their position? Please explain. 

Response: As previously noted, the ACLU of Colorado has asserted the 
attorney-client privilege with respect to the internal deliberations of the 
Legal Panel. Outside the context of these deliberations, I have not had the 
opportunity to raise my personal views on the issue of the 
constitutionality of the Pledge of Allegiance. 

7. As a result of several lawsuits brought by the ACLU, communities must remove all 
vestiges of America’s history and heritage that include religious symbols on public 
lands or on city or county seals. This includes Ten Commandments monuments and 
crosses - even when those symbols honor those who died in service to their country.'* 

a. Do you agree with that position? Please explain your answer. 

Response: The case law on Establishment Clause challenges to the use of 
religious symbols on government or public property and signage is heavily 
dependent on the specific facts of each case. Examples of the fact-specific 
nature of the legal analysis to be applied to these cases can be seen in the 
differing results which obtained in Van Orden v. Perry, 545 U.S. 677 
(2005) (display of the Ten Commandments at the Texas State Capitol did 
not violate the Establishment Clause) and McCreary County v. ACLU, 545 
U.S. 844 (2005) (ordering the removal of the Ten Commandments from 
Kentucky courthouse walls). If confirmed as U.S. District Judge, 1 would 
be bound by the applicable Supreme Court and Tenth Circuit cases on this 
issue, and 1 would carefully and impartially apply that precedent to the 
facts of the dispute before me. 


’ ACLU Amicus Brief, Elk Grove Unified School District v. Newdow, 542 U.S. 1 (2004). 
‘'See, e.g., ACLU Website: The Mt. Solcdad Cross. 


8 


VerDate Nov 24 2008 


10:55 May 27, 2011 


Jkt 065688 PO 00000 Frm 01 1 41 


Fmt6601 Stmt 6601 S:\GPO\HEARINGS\65688.TXT SJUD1 


PsN: CMORC 



1132 


b. If you do not agree with the ACLU’s position, did you ever express your 

concern or opposition to their position? Please explain. 

Response: As previously noted, the ACLU of Colorado has asserted the 
attorney-client privilege with respect to the internal deliberations of the 
Legal Panel. Outside the context of these deliberations, I have not had the 
opportunity to raise my personal views on Establishment Clause issues. 

8. In 2008, the ACLU of Northern California joined an amicus brief that argued that 
doctors could not refuse to give infertility treatment to gay or lesbian patients on the 
basis of the doctors’ personal religious beliefs.^ 

a. Do you agree with that position? Please explain your answer. 

Response: If confirmed as U.S. District Judge, 1 would be bound by 
applicable Supreme Court and Tenth Circuit precedent with regard to the 
denial of medical procedures as a result of a physician’s religious beliefs. 

b. If you do not agree with the ACLU’s position, did you ever express your 
concern or opposition to their position? Please explain. 

Response: As previously noted, the ACLU of Colorado has asserted the 
attorney-client privilege with respect to the internal deliberations of the 
Legal Panel. Outside the context of these deliberations, I have not had the 
opportunity to raise my personal views on the issue of the denial of 
medical procedures as a result of a physician’s religious beliefs, 

** Please note: No Question # 9 was received from Senator Sessions. ** 

10. The ACLU has opposed tax exemptions for churches. For example, in 2008, the 
Alaskan arm of the ACLU argued that it was unconstitutional for the state 
Legislature to restrict taxing homes owned by a church.*’ 

a. Do you personally agree with that position? Please explain your answer. 

Response: If confirmed as U.S. District Judge, 1 would be bound by 
applicable Supreme Court and Tenth Circuit precedent with regard to tax 
exemptions for churches, including Wak v. Tax Comm ’n, 397 U.S. 664 
(1970) (upholding as Constitutional tax exemptions for religious 
organizations). 


’ “Court Rules Religion Can't Excuse Doctois Who Denied Treatment to Lesbian,” ACLU of Northern California, 
Aug. 18,2008. 

’ “ACLU wants religious tax break thrown out,” Anchorage Daily News, Feb. 29, 2008. 
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b. If you do not agree with the ACLU’s position, did you ever express your 
concern or opposition to their position? Please explain. 

Response: As previously noted, the ACLU of Colorado has asserted the 
attorney-client privilege with respect to the internal deliberations of the 
Legal Panel. Outside the context of these deliberations, I have not had the 
opportunity to raise my personal views on the issue of tax exemptions for 
churches. 

1 1. According to the ACLU’s website,’ “|tlhe ACLU interprets the Second Amendment 
as a collective right. Therefore, we disagree with the Supreme Court’s decision in 
D.C. V. Heller” 

a. Do you personally agree with that position? Please explain your answer. 

Response: If confirmed as U.S. District Judge, I would be bound by 
applicable Supreme Court and Tenth Circuit precedent with regard to the 
scope and reach of the Second Amendment, including District of 

Columbia v. Heller, 554 U.S. ; 128 S. Ct. 2783 (2008), and the 

upcoming decision of the Court in McDonald v. Chicago, No. 08- 1 52 1 
(U.S., Argued Mar. 2, 2010). 

b. If you do not agree with the ACLU’s position, did you ever express your 
concern or opposition to their position? Please explain. 

Response: As previously noted, the ACLU of Colorado has asserted the 
attorney-client privilege with respect to the internal deliberations of the 
Legal Panel. Outside the context of these deliberations, I have not had the 
opportunity to raise my personal views on the issue the scope and reach of 
the Second Amendment. 

12. According to your questionnaire, yon are a member of the following organizations: 
Amnesty International, Greenpeace, the Natural Resources Defense Council, and 
the Sierra Club. 

a. What is your level of involvement with Amnesty International? 

Response: I have been a dues-paying member of Amnesty 
International USA for several years, and frequently make additional 
donations to that organization to support its activities. In addition, 
over the past 20-some years, on a handful of occasions and at the request 
of Amnesty International USA, I have written letters to political leaders of 
foreign countries seeking the release of individuals imprisoned as a result 
of their non-violent political speech. 


’ http://www.acIu.org/2008/07/01/heIler-decision-and-the-second-ainencliTJcnt. 

10 


VerDate Nov 24 2008 


10:55 May 27, 2011 


Jkt 065688 PO 00000 Frm 01 1 43 


Fmt 6601 


Stmt 6601 


S:\GPO\HEARINGS\65688.TXT SJUD1 


PsN: CMORC 



1134 


i. Do you personally agree with the positions taken by that 
organization? Please explain your answer. 

Response; I am not aware of all positions ever taken or supported 
by Amnesty International USA, and thus I cannot state whether I 
agree or disagree with the organization on all issues. What I can 
do, however, is assure you my membership in Amnesty 
International USA will not affect or influence my decisions as a 
U.S. District Judge. 

b. What is your level of involvement with Greenpeace? 

Response: I have been a dues-paying member of Greenpeace USA for 
many years, and frequently make additional donations to that organization 
to support its activities. In addition, while 1 do not recall the specific 
topics or issues involved, 1 have on infrequent occasions signed 
Greenpeace USA petitions or letters which have been delivered to federal 
and state officials in regards to matters affecting our environment. 

i. Do you personally agree with the positions taken by that 
organization? Please explain your answer. 

Response: I am not aware of all positions ever taken or supported 
by Greenpeace USA, and thus I cannot state whether I agree or 
disagree with the organization on all issues. What I can do, 
however, is assure you my membership in Greenpeace USA will 
not affect or influence my decisions as a U.S. District Judge. 

c. What is your level of involvement with the Natural Resources Defense 
Council? 

Response: I have been a dues-paying member of the Natural Resources 
Defense Council (NRDC) for many years, and frequently make additional 
donations to that organization to support its activities. In addition, while 1 
do not recall the specific topics or issues involved, I have on infrequent 
occasions signed NRDC petitions or letters which have been delivered to 
federal and state officials in regards to matters affecting our environment. 

I. Do you personally agree with the positions taken by that 
organization? Please explain your answer. 

Response: I am not aware of all positions ever taken or supported 
by the NRDC, and thus 1 cannot state whether I agree or disagree 
with the organization on all issues. What 1 can do, however, is 
assure you my membership in the NRDC will not affect or 
influence my decisions as a U.S. District Judge. 
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d. What is your level of involvement with the Sierra Club? 

Response: I have been a dues-paying member of the Sierra Club for many 
years, and frequently make additional donations to that organization to 
support its activities. In addition, while I do not recall the specific topics 
or issues involved, I have on infrequent occasions signed Sierra Club 
petitions or letters which have been delivered to federal and state officials 
in regards to matters affeeting our environment. 

i. Do you personally agree with the positions taken by that 
organization? Please explain your answer. 

Response: I am not aware of all positions ever taken or supported 
by the Sierra Club, and thus I cannot state whether I agree or 
disagree with the organization on all issues. What 1 can do, 
however, is assure you my membership in the Sierra Club will not 
affect or influence my decisions as a U.S. District Judge. 

13. As you may know. President Obama has described the types of judges that he will 
nominate to the federal bench as follows: 

“We need somebody who’s got the heart, the empathy, to recognize what it’s like to 
be a young teenage mom. The empathy to understand what it’s like to be poor, or 
African-American, or gay, or disabled, or old. And that’s the criteria by which I’m 
going to be selecting my judges.” 

a. I recognize that you do not know what President Obama may or may not 
have meant by this statement, do you believe that you fit President Obama’s 
criteria for federal judges, as described in his quote? 

Response: Given the fact 1 was nominated by the President to be a U.S. 
District Judge, I have to assume I fit the criteria President Obama and his 
staff have established for the position. 

b. What role do you believe that empathy should play in a judge’s consideration 
of a case? 

Response: Empathy should never be the basis upon which a judge 
makes his or her decisions. Empathy can, however, provide a judge 
with additional insight and perspective into the intent and motivations 
of the parties appearing before the court. 
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c. Do you think that it’s ever proper for judges to indulge their own subjective 

sense of empathy in determining what the law means? 

Response: No. 

i. If so, under what circumstances? 

Response: See above. 

14. Do you think it is ever proper for judges to indulge their own values in determining 
what the law means? If so, under what circumstances? 

Response: No. 

15. Do you think it is ever proper for judges to indulge their own policy preferences in 
determining what the law means? If so, under what circumstances? 

Response; No, 

16. Please describe with particularity the process by which these questions were 
answered. 

Response: I drafted the responses to these questions, and finalized them 

after obtaining input from attorneys with the Department of Justice. 

17. Do these answers reflect your true and personal views? 

Response: Yes. 
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SUBMISSIONS FOR THE RECORD 


March 9, 2010 



I'he Honorable Patrick J. l^ahy 

Chair 

Senate Judiciary Committee 
Washington, DC 20510 


The Honorable Jeff Sessions 
Ranking Member 
Senate Judiciary Committee 
Washington, DC 20510 


Re: Gary Scott Fcincnnan/Noininec to the United States District Court for 

the Northern District of Illinois 

Dear Chairman Leahy and Ranking Member Sessions: 

On behalf of the Anti-Defamation League, I am writing to strongly support President 
Ob^a’s nomination of Gary Scott Feinerman to serve as a United States District 
Judge for the Northern District of Illinois. 

I have known Gary for many years - and his contributions to the Anti-Defamation 
League (ADL) have been extensive. He has served on the League’s Greater 
Chicago/Upper Midw'est Regional Board since January 1997 and co-chaired 
Chicago’s CNi! Rights Committee from 2003 to 2009. 

Gary has always embraced his role as an ADL leader and has actively participated in 
a variety of programs. Every summer Gary leads a Civil Rights Committee meeting 
composed of Board members and other supporters at which recent Supreme Court 
decisions are reviewed with regard to ADL-oriented subjects. His ability to 
articulate complex legal issues for both attorneys and non-attorneys has earned him a 
great deal of respect and admiration. 

For a number of years Gary has co-chaired Chicago’s Summer Associate Research 
Project. Thi.s project enlists young attorneys to provide cutting-edge legal research 
on contemporary civil rights issues and helps them to recognize the importance of 
pro bono work. Gary has serv’cd as a member of ADL’s National Civil Rights 
Committee and as an Associate National Commissioner. He has been generous with 
his time and has often provided wise counsel to staff and lay leaders - regionally and 
nationally. 

He has been an outspoken supporter of religious liberty, an appropriate balance 
between national security concerns and individual rights, and equal treatment for all. 
In recognition of his many contributions to ADL, Gary was honored as Chicago’s 
Lay Leader of the Year in 2007. 


AWi-DEFAMATtON LEAGUE. 605 THiRD AVENUE, NEW YORK, NY 10158-3560 212-885-7700 FAX: 212-867-0779 WWW:ADLORG 
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The Honorable Patrick J. Leahy 
I he Honorable Jeff Sessions 
March 9, 2010 
Page Two 


In addition to his work for the ADL, Gary has extensive litigation and courtroom 
experience, having served as a clerk for Judge Joel M. Flaum of the Seventh Circuit, 
for Justice Anthony M. Kennedy of the Supreme Court, and as the Solicitor General 
of Illinois from 2003 to 2007. He has argued a number of cases before the IJ.S. 
Supreme Court, the U.S. Court of Appeals for the 7th Circuit, and the Illinois 
Supreme Court. 

I know Gary to have an excellent temperament and sound judgment. I strongly 
believe that, if given the privilege of serving as a member of the federal judiciary, 
Gary would conduct himself as he has in his long service to ADL, in his law 
practice, and in his public service - conscientiously, with distinction, commitment, 
and honor. 


Sincerely, 



Abraham H. Foxman 
National Director 

cc: Jess N. Hordes, ADL Washington Director 
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Senator Michael Bennet 

Introduction of Bill Martinez, Nominee to the United States District Court for the District 

of Colorado 

Senate Judiciary Committee, March 10, 2010 

I would like to open by thanking the Judiciary Committee for holding this nomination 
hearing for Bill Martinez to serve on the United States District Court for the District of Colorado. 
I would also like to welcome Bill and his family and wish them the best of luck through this 
confirmation process. 

J am proud to come before the Committee this morning and introduce Bill, Having 
recommended his candidacy to the President, 1 strongly support Bill’s nomination and urge the 
quick confirmation of this eminently qualified candidate to the federal bench. 

The breadth of his experience and expertise make Bill more than qualified to serve on the 
court. His work spans the scope of the legal profession, which will make him an asset to the 
United States District Court. 

Bill embodies the American dream and is an immigrant success story. He was bom in 
Mexico and immigrated with his family to the United States at a young age. He was the first in 
his family to attend college and law school. As an undergraduate at the University of Illinois, 

Bill received a B.S. in Environmental Engineering and B.A. in Political Science and earned the 
distinction of Illinois Scholar. He received his law degree from the University of Chicago. 

Bill’s success is traly an American story that will serve as an example to others across 
Colorado. His rise through the legal profession is a great example of minority lawyers and law 
students in my state. 

Bill’s legal career spans the public and private sector, where he has distinguished himself 
as a leading expert in employment and labor law. He has experience representing employers and 


1 


VerDate Nov 24 2008 10:55 May 27, 201 1 Jkt 065688 PO 00000 Frm 01149 Fmt6601 Sfmt 6601 S:\GPO\HEARINGS\65688.TXT SJUD1 PsN: CMORC 



1140 


employees in a wide range of civil areas, which will be a tremendous asset to the United States 
District Court given its large civil docket and significant number of employment cases. 

Bill is currently a partner at McNamara, Roseman, Martinez & Kazmierski, where he 
specializes in employment law and civil rights. His clients are primarily plaintiffs in federal and 
state court. Bill also represents clients before arbitrators and administrative agencies and is 
certified as an AAA arbitrator in employment disputes. 

Prior to starting his own firm. Bill served as Regional Attorney of the U.S. Equal 
Employment Opportunity Commission in its Denver District Office. As Regional Attorney, Bill 
had responsibility for the Commission’s legal operations and federal court enforcement litigation 
throughout the regional office’s six-state jurisdiction. Before joining the EEOC, Bill worked in 
private practice at the law firm of Pendleton & Sabian where he practiced employment, securities 
and commercial litigation on behalf of corporations and individuals, He began his career at the 
Legal Assistance Foundation of Chicago, where he represented indigent and working class 
clients. 

Throughout his career. Bill has served the Colorado legal community in a number of 
positions. This includes an appointment to the Office of the Presiding Disciplinary Judge by the 
Colorado Supreme Court, service as Vice Chairman of the Committee on Conduct of the United 
States District Court and membership on Colorado Judicial Ethics Advisory Board. During the 
1990’s, he served as an Adjunct Law Professor at the University of Denver Law School. Bill has 
also been active with the Colorado Hispanic Bar Association as a member of the organization’s 
Board of Directors and Chair of the CHBA’s Ethics Committee. He has also served as a mentor 
to minority law students in Denver. 
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Bill has earned a number of distinguished honors, including induction as a Fellow in the 
College of Labor and Employment Lawyers in Washington, DC, listing in Best Lawyers of 
America in the field of employment law and recognition as a Colorado Super Lawyer in the field 
of Employment & Labor Law. 

1 am proud to come before this Committee and highlight the experience and 
accomplishments of this superbly qualified nominee. Bill Martinez will be an asset to the federal 
bench. He brings not only an expertise in employment and labor law, but also a breadth of skills 
based on his work as a litigator and advocate in the public and private sectors. We cannot 
discount the importance of this experience in practicing and applying the law in a variety of 
settings for a broad base of clients. This experience provides the necessary skills and perspective 
to deal with the diverse docket that comes before United States District Court judges. Bill is a 
model nominee for the federal district court. He has the expertise, experience and strong sense 
of civic responsibility that we need on the federal bench. 

1 would like to again thank the Committee for holding this hearing today and look 
forward to supporting Bill Martinez’s nomination when it reaches the floor. 

Thank you. 
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Serving Colorado, Prom oting Justice 

March 9, 2010 

VIA FACSIMILE TO 202-224-9516 and 202-224-9102 

Senator Patrick J. Leahy, Chairman 
Committee on the Judiciary 
United States Senate 
224 Dirksen Senate Office Building 
Washington, DC 20510 

Re: The Nomination of fyilliam J. Martinez for the United States District Court for 

the District of Colorado 

Dear Chairman Leahy and Esteemed Committee Members: 

I am president of the Colorado Hispanic Bar Association {“CHBA"). The CHBA 
represents hundreds of Hispanic attorneys in Colorado and is actively involved in both the 
Hispanic and legal communities. The CHBA’s primary function is to serve the public interest by 
fur^ering the fair administration of justice, advancing the standing of its members in the legal 
profession, and promoting a high-quality and diverse judiciary. 

With the full suppon of the CHBA, I write to endorse wholeheartedly the President’s 
nomination of William J. Martinez for a position on the United States District Court for the 
Distria of Colorado. The CHBA respectfully urges the Committee to advance his nomination to 
the fill! Senate as expeditiously as possible. 

Mr. Martinez is eminently qualified to serve as one of our next federal judges. He was 
bom in Mexico and immigrated with his family to the United States as a young boy. He was the 
first in his family to attend college, where he gained distinction as an Illinois Scholar during his 
time at the University of Illinois. He then attended the University of Chicago, where he earned 
his law degree. Thereafter, he went into private practice where he gained extensive trial 
experience, particularly in the area of employment law - qualifications which will serve the 
District Court well during Mr. Martinez’ tenure. 

Mr. Martinez uniformly is regarded as an extremely well-qualified candidate for this post. 
He is an accomplished trial attorney and has practiced in a wide variety of civil areas. Along 
these same lines, the CHBA believes that his experience as an American Arbitration Association 
arbitrator wilt likeivise serve the District Court well. He has a strong command of the Court’s 
procedures and practice standards. This breadth of experience will be a tremendous asset to the 
U.S. District Court for the District of Colorado. 


Post Ofiice Box 8895 • Denver, Colorado 80201 • www.cbba.nei 
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Senator Patrick J. Leahy 
March 9, 2010 
Page 2 of 2 


According to counsel who have woriced with Mr. Martinez as co-counsel and opposing 
counsel alike, Mr. Martinez has superior analytical and writing skills, has served as a strong 
advocate for his clients, and has handled himself and his cases with a high-degree of 
professionalism. Further, he is extremely hard-woridng, and employs a practical approach to his 
practice. Undoubtedly, Mr. Martinez wdl follow the rule of law and apply it with the same 
measured temperament and demeanor he is known for by his colleagues. 

Since his days at the University of Chicago Law School, Mr. Martinez has emerged as a 
leader in the Denver legal community. From his time at the respected firm of Pendleton & 
Sabian, to his tenure as U.S. Equal Opportunity Commission’s Regional Anomey and his present 
role as a partner in the hi^y-regarded firm of McNamara, Roseman, Martinez & Kazraierski 
LLP, Mr. Martinez has demonstrated the ability to master an array of complex legal matters and 
achieve outstanding results for his clients. He has served as an adjunct professor at the 
University of Denver College of Law, and has mentored smdents and attorneys throughout his 
career- His public service also includes appointment to the Office of the Presiding Disciplinary 
Judge, an appointment by the Colorado Supreme Court, and membership on the U.S. District 
Court’s Committee on Conduct. Mr. Martinez’ strong sense of civic responsibility makes him an 
outstanding candidate for the U.S. District Court. We are also fortunate to count him as one of 
our CHBA members. 

Finally, the CHBA recognizes the paramount need to increase diversity in the federal 
courts. However, we do not endorse Mr. Martinez because he is diverse, but because be 
represents the epitome of what diversity can bring to the bench: excellence and commitment to 
serving the needs of the District’s diverse communities. 

The CHBA respectftilly urges this Committee to do all it can to quickly advance Mr, 
Martinez’ nomination. Please feel free to contact me at (303) 892-741 1 if you have questions or 
comments on this maner. 



Damian J. Arguello j 

President, Colorado Hispanic Bar Association 

cc: Senator Mark Udall 

Senator Michael Bennet 
William J. Martinez 
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Roman D. Hernandez 
National President 



March 19,2010 

Via Electronic Mail 


The Honorable Patrick Leahy 
Chairman, U.S, Senate Committee on the Judiciary 
224 Dirksen Senate Office Building 
Washington, DC 20510-6275 

The Honorable Jeff Sessions 

Ranking Member, U.S. Senate Committee on the Judiciary 
224 Dirksen Senate Office Building 
Washington, DC 20510-6275 

The Honorable Harry Reid 
Majority Leader, U.S. Senate 
522 Hart Senate Office Building 
Washington, DC 20410-6275 

Rc: HNBA Endorsement of William J. Martinez for Appointment as Judge in the 

United States District Court for the District of Colorado 

Dear Senators Leahy, Sessions, and Reid; 

On behalf of the Hispanic National Bar Association (HNBA), I write to urge the 
expeditious confinnation of William “Bill” Martinez for the existing vacancy on the U.S. District 
Court for the District of Colorado. The HNBA is a non-profit, non-partisan, national 
membership organization that represents the interests of the more than 1 00,000 Hispanic 
attorneys, judges, law professors, law students, and legal professionals in the United States and 
Puerto Rico. As required by its Policies and Procedures Governing Judicial Endorsements 
(2008), prior to and in conjunction with this endorsement, the HNBA conducted appropriate due 
diligence. We have considered Mr. Martinez’s background and qualifications careftilly and in 
the context of the requirements for the federal trial and appellate courts. Based on our peer 
review, we agree with President Barack H. Obama’s conclusion that Mr. Martinez is 
exceptionally qualified to become Colorado’s next federal jurist for the U.S. District Court for 
the District of Colorado. 

As demonstrated during his testimony before the Senate Judiciary Committee, Mr. 
Martinez combines a broad range of public and private sector experience with sound judicial and 
legal temperament. Among members of the legal community, our due diligence revealed a 
unanimous, unqualified opinion that Mr. Martinez is an excellent choice for the federal bench. 
He has earned a reputation for his superior intellect and exceptional analytical and writing skills. 


1001 Connecticut Avenue. NVV, Suite 507, Washington, DC 20036 ♦ (202) 223-4777 * wvvw.hnba.com 
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Senators Patrick Leahy, JefT Sessions, and Harry Reid 

March!9.20f0 

Page 2 of 2 

Several colleagues commented that Mr. Martinez is an extraordinarily diligent lawyer who 
motivates subordinates, superiors and colleagues. 

References also uniformly commented on his well-rounded legal resume. After 
graduating from the University of Chicago Law School, Mr. Martinez emerged as a leader in the 
Denver legal community. First, he practiced at Pendleton & Sabian and then moved to the Equal 
Employment Opportunity Commission as a Regional Attorney. At present, he is a named- 
partner at the higlily-regarded law firm of McNamara & Martinez. He has also served as an 
adjunct professor at the University of Denver College of Law and has mentored students and 
attorneys throughout his career. Finally, his public service also includes appointment to the 
Office of Presiding Disciplinary Judge, an appointment by the Colorado Supreme C'oiirt, and 
membership on the United States District Court’s Committee on Conduct. 

His peers described Mr. Martinez as competent, well-prepared, hard-working and ethical. 
Mr. Martinez is an asset to the bench, bar and diverse communities in Colorado because he is 
fair, has great character and remarkable integrity. His extensive legal experience, coupled with 
his commitment to public sendee and impeccable character, make him an outstanding candidate 
for appointment to the federal bench. 

Accordingly, the HNBA recommends the expeditious confirmation of Mr. Martinez as a 
judge in the United States District Court for the District of Colorado. I stand ready to as.si.st in 
your deliberations should there be any questions. Please feel free to contact me through our 
national office at (202) 223-4777 or directly at (503) 222-998 1 . Thank you for your 
consideration. 


Sincerely, 


Roman D. Hernandez 
HNBA National President 


cc: William J. Martinez, Esq. 

Diana Sen, Esq., HNBA President-Elect 

Robert Rabeti, Esq., Chair, HNBA Committee on Judicial Endorsements 

Ramona E. Romero, Esq., HNBA White House Liaison 

Meshach Rhoades, Esq., HNBA Region XIJI President 

HNBA Executive Committee 

Zuraya Tapia, Esq., HNBA Executive Director 
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statement of 


The Honorable Patrick Leahy 


United States Senator 
Vermont 
March 10, 2010 


Statement Of Senator Patrick Leahy (D-Vt,), 

Chairman, Senate Judiciary Committee, 

Nominations Hearing 
March 10, 2010 

Today, we will hear from three of President Obama's well-qualified judicial nominees, all of whom have 
the support of their home-state Senators, who know them best. The nominations of Gary Feinerman 
and Justice Sharon Coleman to fill vacancies in the Northern District of Illinois have the support of 
Senator Durbin, a senior member of this Committee, and Senator Burris. And the nomination of William 
Martinez to the District of Colorado has the support of Colorado's Senators, Senator Udall and Senator 
Bennet. 

In addition to the three district court nominees we have before us today, this Committee planned to 
hear from a circuit court nominee. Judge Robert Chatigny, who is nominated to the Second Circuit. 
Earlier this week, Senator Sessions asked me to postpone Judge Chatigny's hearing, and I 
accommodated his request. I hope that Republican Senators will respond to this accommodation by 
treating Judge Chatigny fairly and moving his nomination expeditiously once he comes before us. 

I hope the nominations of all of the candidates before the Committee today move expeditiously. It is 
time to increase the pace of our consideration of the President's nominees. This Committee has 
favorably reported 34 of President Obama's Federal circuit and district court nominees to the Senate for 
final consideration and confirmation. An additional five judicial nominees appeared before the 
Committee on February 24 and are on our agenda tomorrow, along with Judge Jane Magnus-Stinson, a 
nominee to the U.S. District Court for the Southern District of Indiana, whose nomination was held over 
last week. When those outstanding nominees are reported, the number of Federal circuit and district 
court nominees waiting for a vote by the full Senate will total 23. 

By this date during President Bush's first term, the Senate had confirmed 39 Federal circuit and district 
court nominations. That was a tumultuous period in which Senate Democrats worked hard to make 
progress with a staunchly partisan Republican President. It included the period of the 9/11 attacks and 
the anthrax attacks upon the Senate. 

Although a comparable number of President Obama's judicial nominees have been available for Senate 
consideration and confirmation, the Senate has confirmed only 17 Federal circuit and district court 
nominees so far during President Obama's time in office. That is less than half as many. Exactly the same 
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number of judicial nominations are now pending on the Executive Calendar— 17— as have been 
confirmed so far this Congress. 

The Senate moved quickly to confirm 17 of President Bush's judicial nominees by November 8, 2001. 
Despite the fact that President Obama began sending judicial nominations to the Senate two months 
earlier than President Bush, after President Obama's 13 months in office the Senate is already four 
months behind where we were during the Bush administration. 

Meanwhile, judicial vacancies have skyrocketed to more than 100, undoing years of hard work. 

When I chaired this Committee during President Bush's last year In office, we reduced judicial vacancies 
to as low as 34, even though it was a presidential election year. When President Bush left office, we had 
reduced vacancies in nine of the 13 Federal circuits. As matters stand today, judicial vacancies have 
spiked and are being left unfilled. We started 2010 with the highest number of vacancies on Article III 
courts since 1994, when the vacancies created by the last comprehensive judgeship bill were still being 
filled. 

More than 30 of the vacancies on our Federal courts today are classified as "emergencies." This is a sad 
reality. During the Bush administration, we worked hard and reduced judicial emergencies by more than 
half. Those vacancies have now increased dramatically, encumbering judges across the country with too- 
heavy dockets and preventing ordinary Americans from seeking justice in our overburdened Federal 
courts. This is wrong. 

President Obama deserves praise for working closely with home state Senators, whether Democratic or 
Republican, to identify and select well-qualified nominees to fill vacancies on the Federal bench. Yet 
Senate Republicans delay and obstruct even nominees chosen after consultation with Republican home 
state Senators. President Obama has worked closely with Senate Republicans, but they have still chosen 
to treat his nominees badly. Last year. President Obama sent 33 Federal circuit and district court 
nominations to the Senate, but the Senate confirmed only 12 of them, the fewest judicial nominees 
confirmed in the first year of a Presidency in more than 50 years. 

Senate Republicans unsuccessfully filibustered the nomination of Judge David Hamilton of Indiana to the 
Seventh Circuit, despite support for his nomination from the senior Republican in the Senate, Dick Lugar 
of Indiana. Republicans delayed for months Senate consideration of Judge Beverly Martin of Georgia to 
the Eleventh Circuit despite the endorsement of both her Republican home state Senators. When 
Republicans finally agreed to consider her nomination on January 20, she was confirmed unanimously. 
Whether Jeffrey Viken or Roberto Lange of South Dakota, who were supported by Senator Thune, or 
Charlene Edwards Honeywell of Florida, who was supported by Senators Martinez and LeMieux, virtually 
all of President Obama's nominees have been denied prompt Senate action by Republican objections. 

I noted when the Senate considered the nominations of Judge Christina Reiss of Vermont and Mr. Abdul 
Kallon of Alabama relatively promptly that they should serve as the model for Senate action. Sadly, they 
are the exception rather than the model. They show what the Senate could do, but does not. Time and 
again, noncontroversial nominees are delayed. When the Senate does finally consider them, they are 
confirmed overwhelmingly. 

Of the 17 Federal circuit and district court judges confirmed, 14 have been confirmed unanimously. That 
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is right. There have been only a handful of votes cast against just three of President Obama’s nominees 
to the Federal circuit and district courts. One of those. Judge Gerry Lynch of the Second Circuit, garnered 
only three negative votes, and 94 votes in favor. Judge Andre Davis of Maryland was stalled for months 
and then confirmed with 72 votes in favor. Judge David Hamilton was filibustered in a failed effort to 
prevent an up or down vote. 

So why all the obstruction and delays? It is part of a partisan pattern. Even when they cannot say "no," 
Republicans nonetheless demand that the Senate go slow. The practice is continuing. There have 
already been 17 filibusters of President Obama’s nominees. That is the same number of Federal circuit 
and district nominees the Senate has confirmed during the entirety of the Obama administration. And 
that comparison does not include the many other nominees who were delayed or who are being denied 
up or down votes by Senate Republicans refusing to agree to time agreements to consider even 
noncontroversial nominees. 

1 urge Senate Republicans to reconsider their strategy. I hope Republicans on the Committee will allow 
prompt consideration of the three well-qualified nominees before us today as well as the six judicial 
nominees on the Committee’s agenda this week. I urge Senate Republicans to work with us to provide 
final consideration without further delay to the 17 judicial nominees on the Senate Executive Calendar 
awaiting final action. We can make progress if we work together. 

Although I am frustrated with the Republican obstructionism and delay we see on the Senate floor, I am 
pleased that we are able to consider three highly qualified nominees today on a timely basis. 

Gary Felnerman is nominated to serve on the Federal district court in the Northern District of Illinois. 
Currently a partner In the Chicago office of Sidley Austin, Mr. Felnerman previously was the Solicitor 
General of Illinois, and he also was a partner at Chicago law firm Mayer, Brown, Rowe & Maw. He 
worked in the Justice Department’s Office of Policy Development, and he served as a law clerk to 
Supreme Court Justice Anthony Kennedy and to Seventh Circuit Judge Joel Flaum. Mr. Feinerman 
received his B.A., summa cum laude, from Yale College, and he earned his J.D., Order of the Coif, from 
Stanford Law School. 

President Obama nominated Justice Sharon Johnson Coleman to serve on the U.S. District Court for the 
Northern District of Illinois. She currently sits on the Illinois Appellate Court in Chicago, and she 
previously was a judge on the Circuit Court of Cook County, Illinois. Justice Coleman also served as 
Deputy State's Attorney and Bureau Chief for the Public Interest Bureau of the Cook County State's 
Attorney's Office, as an Assistant U.S. Attorney in the Northern District of Illinois, and as an Assistant 
State's Attorney in Cook County. She earned her B.A. with honors from Northern Illinois University and 
her J.D. from Washington University School of Law. 

William Martinez is nominated serve as a district court judge in the District of Colorado. A partner in 
Denver's McNamara, Roseman, Martinez and KazmIerskI, Mr. Martinez previously was the Regional 
Attorney in the Denver District Office of the U.S. Equal Opportunity Commission, an associate with 
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Pendleton and Sabian in Denver, and a staff attorney for the Legal Assistance Foundation in Chicago. The 
first in his family to attend college, Mr. Martinez received his 8.S. and his B.A. from the University of 
Illinois and his J.D. from the University of Chicago Law School. 

1 welcome alt of the nominees and their families to the Committee today. 

#### 
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^ MALDEF 

Mexican American Legal Defense and Educational Fund 

March 12, 2010 
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The Honorable Patrick Leahy, Chainnan 
Committee on the Judiciary 
United States Senate 
Washington, DC 20510 
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The Honorable Jeff Sessions, Ranking Member 
Committee on the Judiciary 
United States Senate 
Washington, E>C 20510 
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41 Marietta Street 
Suite 1000 
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Chicago, IL 60603 
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l^dey House 
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Suite US 
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Fax: 713.3150404 


Sacramante 

SataMtaMIca 

1107 9th Street 
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m: 9ia44S.^l 
Fax: 9ia443.i541 


Re; Judicial Nomination of William “Bill” Martinez 
Dear Chairman Leahy and Ranking Member Sessions; 

On behalf of the Mexican American Legal Defense and Educational Fund 
(MALDEF), I write to endorse William “Bill” Martinez’s nomination as a federal 
district judge to the U.S. District Court for the District of Colorado. 

Mr, Martinez has had a distinguished career as an attorney in private practice and in 
public service. Throughout his career, he has demonstrated a strong commitment to 
serving his clients and his community. He has done so while a lawyer with the Legal 
Assistance Foundation of Chicago, a private practitioner, an employment dispute 
arbitrator with the American Arbitration Association, and a University of Denver 
College of Law professor who placed a premium on mentoring minority law students. 

Mr. Martinez has also shown a long-standing desire to serve in the public interest. He 
has served on numerous hearing boards within the OfBce of the Presiding 
Disciplinary Judge and on the Committee on Conduct of the U.S. District Court for 
the District of Colorado. Prior to becoming a partner in McNamara. Roseman, 
Martinez & Kazmierski, LLP, he served as Regional Attorney of the U.S. Equal 
Employment Opportunity Commission. Throughout his career, he has htigated 
numerous cases in both state and federal courts, has testified on employment matters 
before the Colorado and Illinois legislatures, and has published several articles on 
employment law. 

A native of Mexico, Mr. Martinez immigrated to the United States as a child. He 
became the first in his family to graduate fi-om college and then law school. Mr. 
Martinez has utilized his education, experience, and talent to zealously advocate on 
behalf of his clients and to uplift the le^ community in Colorado. He will bring to 
the federal bench the richness of his diverse professional background, a judicial 
temperament, and a deep respect for the rule of law. 


Advancing Latino Civil Rights for 40 Years 
www.maldef,org 
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For these reasons, MALDEF proudly supports William “Bill” Martinez’s nomination 
and urges the members of the Saoate Judiciary Committee to report his nomination to 
the fill! Senate without delay. 


Sincerely, 

- — “ 

Clauaine Karasik 
Legislative Staff Attorney 
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NELA 

NaHonat Employment lawyers Associ^ion 


March 9, 2010 


The Honorable Patrick Leahy 
Chairman, Committee on the judiciary 
United States Senate 
Washington, D.C. 20510 

The Honorable Jeffrey Sessions 

Ranking Minority Member, Committee on the judiciary 
United States Senate 
Washington, D.C. 20510 

RE: Support for the Nomination of William J. Martinez to the United States District Court 

for the District of Colorado 


Dear Chairman Leahy and Senator Sessions: 

We write on behalf of the National Employment Law^'ers Association (NELA) and our Colorado 
affiliate (Colorado PELA) to urge that the Senate judiciary Committee favorably recommend the 
appointment of William (Bill) j. Martinez to the United States District Court for the DivStrict of Colorado. 
NELA advances employee rights and serves law 7 ers who advocate for equality and justice in the American 
workplace. It is the country’s largest professional organization that is comprised exclusively of lawyers 
who represent employees in employment discrimination and other employment-related matters. NELA 
and its 68 state and local affiliates have more than 3,000 members around the country. Colorado PELA is a 
non-profit organization that was created to promote and increase public awareness of the rights of 
individual employees and to provide educational opportunities, information and assistance to attorneys 
who represent employees. 

Bill Martinez was bom in Mexico and immigrated with his family to the U.S. as a young boy. He 
was the first member of his family to go to college. For most of his 29 years in legal practice, Mr. Martinez 
has specialized in employment and civil rights law. He is currently in private practice and is a founding 
partner of his firm, McNamara, Roseman, Martinez & Kazmierski, LLP, a well-respected employment and 
civil rights law firm in Denver, CO. Prior to entering private practice, Mr. Martinez served as Regional 
Attorney for the Denver District Office of the U.S. Equal Employment Opportunity Commission, where he 
had overall responsibility for the Commission’s legal operations and federal court enforcement litigation 
covering a six-state jurisdiction. Significantly, while at the EEOC, he was in charge of one of the large.st age 
discrimination class actions the federal government has ever litigated. 


National Office • 44 Monfgomery Street. Suite 2080 • San Franc^o. CaJifomia • 94504 • TEL 415.296.7629 • FAX 415.677.9445 
Washington DC Office • 5 090 Vermont Avenue NW. Suite 5(X) • Wa^ngton DC ♦ 20005 • TEL 202.898.2880 • FAX 866.593.7521 


emoil: r-ieiahasnelaha.ora • www.nela.org 


VerDate Nov 24 2008 


10:55 May 27, 2011 


Jkt 065688 PO 00000 Frm 01162 


Fmt 6601 


Sfmt 6601 


S:\GPO\HEARINGS\65688.TXT SJUD1 


PsN:CMORC 



1153 


The Honorable Patrick I.eahy 
The Honorable Jeffrey Sessions 
March 9. 2010 ' 

F’ageZ 


Mr, Martinez began his legal career with the Legal Assistance Foundation of Chicago. Prior to the 
EF.OC, he was with the firm now known as Pendleton, Friedberg, Wilson & Hennessey in Denver, CO. 
There, he litigated employment, .securities, and commercial law ca.ses on behalf of corporate and individual 
clients. Mr. Martinez’s varied legal experience has strengthened his ability to negotiate and communicate 
well with oppo.sing counsel and attorneys practicing in all areas of the law. 

Because of hLs extensive experience, Mr. Martinez has been invited to serve on numerous 
organizations and boards, and currently holds several leadership positions. He presently .serves on the 
Committee on Conduct of the U.S. District Court for the District of Colorado, having been appointed to 
that position by the court’s Article II i judges. He is the Treasurer of the Board of Directors of the Faculty of 
Federal Advocates and Chair of the Ethics Committee for the Board of Directors of the Colorado Hispanic 
Bar Association. Mr. Martinez has also served on numerous Hearing Boards within the Office of the 
Presiding Disciplinaryjudge, having been appointed to that attorney regulation panel by the Colorado 
Supreme Court. He is also a Fellow of the College of Labor and Employment Lawyers and serves as an 
arbitrator for the American Arbitration Association. 

Mr. Martinez has published several articles about employment law, including in such publications 
as The Colorado Lawyer, The Employee Advocate, Journal of the Academy of Florida Trial Lawyers, Trial and Trial Talk 
He has been called on to testify on employment law matters before the Colorado and Illinois legislatures 
and has been very involved in helping to shape and formulate policy in the employment law field in 
Colorado. Mr. Martinez previously taught employment law as an Adjunct Professor at the University of 
Denver College of Law, and continues to lecture to Bar and employer groups on employment law topics. 

He has mentored many new lawyers throughout his almo,st 30-year legal career. 

Mr. Martinez is very well-respected by both plaintiff and defense attorneys of the employment bar. 
Indeed, he has a stellar reputation for his temperament and ability to work professionally with opposing 
counsel. Based on his legal expertise and experience, he has been a valuable asset to the employment bar in 
Colorado, and would be an equally valuable asset to the U.S. Di,strict Court for the District of Colorado. 


Very truly yours, 

i. 


Bruce A. Fredrickson 
Pre,sidenc, NELA 






Sara ]. Rich 

President, Colorado PELA 


o 
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